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DECLARATION 

OF PROTECTIVE COVENANTS 
13889 0 7 5 8  

FOR 

HERITAGE PLANTATION 

SVBDMSION 

THIS DECLARATION is made on the date hereinafter set forth by Heritage 

Plantation, Inc., an Alabama corporation (hereinafter sometimes called "Declarant") 

BACKGROUND 
STATEMENT 

Declarant is the owner of the real property described in Article 11, Section 1, of this 

Declaration. 

Declarant desires to subject the real property described in Article 11, Sectlon 1, hereof 

to the provisions of this Declaration to create a residential community and to provide the 

mechanism for the subjecting of other real property to the provisions of this Declaration. 

Declarant intends by this Declaration to impose mutually beneficial restrictions under 

a general plan of improvement for the benefit of all owners of properiy subject to, or hereinafter 

subject to these protective covenants. Declarant desires to establish a method for the 

maintenance, preservation, use, and enjoyment of the property that is now or hereafter 

subjected to this Declaration. 

Deciarant hereby declares that the real property described in Article II, Section 1, of this 

Declaration, including the improvements constructed or to be constructed thereon, is hereby 

subjected to the provisions of this Declaration and shall be held, soid, transferred, conveyed, 

used, occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, 



restrictions, easements, assessments, and liens, hereinafter set forth, w l c h  are for the purpose 

of protecting the value and desirability of, and which shall run with the titie to, the real 

property hereby or hereafter made subject hereto, and shall be binding on all persons having 

any right, title, or interest in all or any portion of the real property now or hereafter made 

subject hereto, their respective heirs, legal representatives, successors, successors-in-title, and 

assigns and shall inure to the benefit of each and every owner and occupant of all or any 

portion thereof. 

ARTICLE I 
Definitions 

Unless the context shall prohibit, certain words used in t h ~ s  Declaration shall have the 

definition meaning set forth in Exhibit "A", attached hereto and by reference made a part 

hereof. 

ARTICLE I1 
Property Subject to This Declaration 

Section 1. Property Hereby Subjected To This Declaration. The real property which 

is, by the recording of this Declaration, subject to the covenants and restrictions hereinafter set 

forth and which, by vime of the recording of this Declaration, shall be held, transferred, sold, 

conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this Declaration 

is the real property described in Exhibit "B", attached hereto and by reference made a part 

hereof. 

Section 2. Other Property. Only real property described in Section 1 of this Article 

I1 is hereby made subject to this Declaration; provided, however, by one (1)' or more 

Supplementary Declarations, Declarant has the right, but not the obligation, to subject real 

property to this Declaration, as hereinafter provided in Article X. 



ARTICLE Ill 
Association Membership and Voting Rights 

Section 1. Membership. Every Owner shall be deemed to have a membershp in the 

Association. Membershp shall be appurtenant to and may not be separated from ownership. 

Section 2. Voting. Owners shall be entitied to one (1) vote for each Residence owned. 

When more than one (1) Person holds an ownership interest in any Residence, the vote for 

such Residence shall be exercisedas those Owners themselves determine. In the event of a 

dispute, the vote shall be suspended if more than one (1) Person seeks to exercise it. Those 

Owners of property, if any, whch is exempt from assessments as provided in Article IV, 

Section 1 i ,  hereof are Members of the Association and are subject to the provisions of this 

Declaration, but are not Owners of Residences and shall not, therefore, be entitled to vote. 

Any Owner of a Residence not occupied by the Owner may, in the lease or other 

written instrument, assign the Owner's voting right appurtenant to that Residence to the 

Occupant, provided that a copy of such instrument is hrnished to the Secretary within the time 

period prescribed by the Secretary. In the event of such assignment, the Occupant may vote 

the Owner's vote on all issues upon which the Owner would be entitled to vote. 

An Owner's right to vote may be suspended as provided in Article XII, Section 2, of this 

Declaration. 

ARTICLE I%' d 
Assessments 

Section 1. Purpose of Assessment. The assessments provid 

for the general purposes of promoting the recreation, health, safety, we 

and enjoyment of the Owners and Occupants in the Community, i 



of real and personal property, all as may be more specifically authorized from time to time by 

the Board of Directors. 

Section 2. Type of Assessments. Each Owner of any Residence, by acceptance of a 

deed therefore, whether or not it shall be so expressed in such deed, covenants and agrees to 

pay to the Association: (a) General Assessments; (b) Special assessments, such assessments to 

be established and collected as hereinafter provided in Article IV, Section 5; and (c) Specific 

assessments against any particular Residence whch are established pursuant to the terms of 

this Declaration, including, but not limited to, those assessments established by Article N, 

Section 10, and Article V, Section 2, hereof and reasonable fines as may be imposed in 

accordance with the terms of the Declaration and By-Laws. General Assessments shall be 
~ . .  
. ., 

levied for Association Expenses determined by the Board to ben-fit all Owners and Occupants. 

General Assessments shall be allocated among all Residences in the Community. 

Section 3. Creation of Lien and Personal Obligation for Assessments. All 

assessments, together with late charges, interest at a rate equal to the lesser of fifteen (15%) 

percent or the maximum lawful rate, costs, and reasonable attorney's fees actually incurred 
., . 

shall be a charge on the land and shall be a continuing lien upon the Residence against whch 

each assessment is made. Each such assessment, together with late charges, interest, costs, and 

reasonable attorney's fees actually incurred, shall also be the personal obligations of the Person 

who was the Owner of such Residence at the time the assessment fell due. Each such Owner 

shall be personally liable for his or her portion of each assessment coming due whle he or she 

is the Owner of a Residence, and h s  or her grantee shall be jointly and severally liable for such 

portion thereof as may be due and payable at the time of conveyance; provided, however, the 



liability of a grantee for the unpaid assessments of its grantor shall not apply to any first 

Mortgage holder taking title through Foreclosure proceedings or deed m lieu of foreclosure. 

General Assessments and other assessments, unless otherwise provided by the Board, 

shall be paid in annual, semi-annual, or quarterly installments as the Board determines. 

Section 4. Budget. It shall be the duty of the Board to prepare a budget covering the 

estimated costs of operating the Association during the coming year, which may include a 

capital contribution or reserve. 

The Board Shall cause the budget and the assessments to be levied against each 

residence for the foliowing year to be delivered to each Residence Owner at least thrty (30) 

days prior to the end of the current fiscal year. The Board may not, without the consent of 

Declarant (so long as Declarant has an option undaterally to subject additional property to this 

Declaration as provided in Article X hereof) and the vote or writren assent of at least a 

Majority of the total Association vote entitled to vote thereon, impose a General Assessment 

per Residence which is more than one hundred twenty (120%) percent of the General 

Assessment for the immediately preceding fiscal year. In the event that the Board fails for any 

reason so to determine the budget for the succeeding year, then and until such time as a budget 

shall have been determined, as provided herein, the budget in effect for the current year shall 

continue for the succeeding year. 

Section 5. Special Assessments. In addition to the other assessments authorized 

herein, the Board may levy special assessments in any year. So long as the total amount of 

special assessments allocable to each Residence does not exceed the amount of the current 

General Assessment in any one (1) fiscal year, the Board may impose the special assessment. 

Any special assessment which would cause the amount of special assessnents allocable to any 



Residence to exceed this limitation shall be effective only if approved by a majority of the total 

Association vote entitled to vote thereon and, so long as the Declarant has an option 

uxlllaterally to subject additional property to this Declaration as provided in Article X hereof, 

the consent of Declarant. Special assessments shall be paid as determined by the Board, and 

the Board may permit special assessments to be paid in installments extending beyond the fiscal 

year in which the special assessment is imposed. 

Section 6. Lien for Assessments. All sums assessed against any property subject to 

thls Declaration pursuant to this Declaration, together with late charges, interest, costs, and 

reasonable attorney's fees actually incurred, as provided herein, shall be secured by a lien on 

such property in favor of the Association. Such lien shall be superior to all other liens and 

encumbrances on such property, except for (a) liens of ad valorem taxes; and (b) liens for all 

sums unpaid on a first Mortgage. 

All other Persons acquiring liens or encumbrances on any property subject to this 

Declaration after this Declaration shall have been recorded in the records of the Office of the 

Judge of Probate, Madison County, Alabama shall be deemed to consent that such liens or 

encumbrances shall be inferior to future liens for assessments, as provided herein, whether or 

not prior consent is specifically set forth in the instruments creating such liens or 

encumbrances. 

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association. Any 

assessments whch are not paid in full by the date specified by the Board, ("due date"), shall be 

delinquent. Any assessment delinquent shall incur a late charge of five and no/100 ($5.00) 

dollars, per day, or in such amount as the Board may from time to time determine. If the 

assessment is not paid when due, a lien, as herein provided, shall attach and, in addition, the 

I 
I 
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lien shall include the late charge, interest on the principal amount due, and all late charges 

from the date first due and payable, all costs of collection, reasonable attorney's fees actually 

incurred, and any other amounts provided or permitted by law. In the event that the 

assessment remains unpaid after ninety (90) days, the Association may, as the Board shall 

determine, institute suit to collect such.amounts and to foreclose its lien. Each Owner, by 

acceptance of a deed or as a party to any other type of a conveyance, vests in the Association 1 
and its agents the right and power to bring all actions against him or her, personaIly, for the i 
collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as - 1  
other liens for the improvement of real property. The lien provided for in flxs Article shall be 1 
in favor of the Association and shall be for the benefit of all other Owners. The Association, u 
acting through the Board and on behalf of the Owners, shall have the power to bid at any 

foreclosure sale or to acquire, hold, lease, mortgage, or convey foreclosed property. No Owner 

may waive or otherwise exempt himself from liability for the assessments provided for herein, 3 
including, by way of illustration, but not limitation, by non-use of Common Property, or 

abandonment of the Residence. No diminution or abatement of assessment or set-off shall be 

claimed or allowed by reason of any alleged failure of the Association or Board to take some 

action or perform some function requirec LO be taken or performed by the Association or Board 

under this Declaration or the By-Laws, or for inconvenience or discomfort arising from the 

malung of repairs or improvements whch are the responsibdiv of the Association, or from any I 
actlon taken to comply with any law, ordinance, or with any order or directive of any 

mumcipal or other governmental authority, the obligation to pay ass rate 
1 

and independent covenant on the part of each Owner. a 



All payments shall be applied first to costs and attorney's fees, then to late charges, then 

to interest and then to delinquent assessments. 

Section 8. Date of Commencement of Assessments. A Residence shall become 

subject to assessment hereunder on the first day of the month following the month in which 

upon conveyance by Declarant to Owner. The first General Assessment shall be adjusted 

according to the number of months remaining in the fiscal year during which the Residence 

became subject to assessment. 

Section 9. Assessment Obligation of Declarant; Advance Payment. After the 

commencement of annual assessment payments as to any Residence, Declarant, on behalf of 

itself and its successors and assigns, covenants and agrees to pay the full amount of the 

assessments provided herein for each existing Residence that it owns after one year from the 

date of the first conveyance to an Owner. The Board is specifically authorized to enter into 

such advance payment contracts with Declarant or other entities as may be mutually agreed 

to for the payment of some portion of the Association Expenses; provided, however, the 

Veterans Administration shall be advised of and approve any Form of such contract entered 

into between the Declarant and Association if the Veterans Administration is guaranteeing any 

Mortgage in the Community. Such contract or contracts shall be for the benefits of and 

enforceable by the Association. 

Section 10. Specific Assessments. The Board shall have the power to specifically 

assess pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the 

Board to exercise its authority under this Section shall not be grounds for any action against 

the Association or the Board and shall not constitute a waiver of the Board's right to exercise 

its authority under this Section in the future with respect to any expenses, including an expense 
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for whlch the Board has not previously exercised its authority under this Section. The Board 

may specifically assess Residences for the following expenses, except for expenses incurred for 

maintenance and repair of items which are the maintenance responsibility of the Association 

as provided herein: 

(a) Expenses of the Association which benefit less than all of the Residences 
may be specifically assessed equitably among all of the Residences which are 
benefitted according to the benefit received. 

(b) Expenses of the Association which benefit all Residences, but which do not 
provide an equal benefit to all Residences, may be specifically assessed equitably 
among all Residences according to the benefit received. 

Section 11. Exempt Property. The following property shall be exempt from Genera1 

Assessments and special and specific assessments: 

(a) all property dehcated to and accepted by any gcvemmental authority or 
public utliity, including, without limitation, public schools, public streets, public 
parks, roads, rights-of-way, streets and easements; and 

(b) all property owned by non-profit organizations and restricted for use as 
private schools or churches; provided, however, the availability of the exemption 
for such non-profit organizations is contingent upon prior approval by the 
Board. 

ARTICLE V 
Maintenance: Conveyance of Common Property 

by Deciarant to Association 

Section 1. Association's Maintenance Responsibility. The Association shall maintain 

and keep in good repair the Common Property. This maintenance shall include, without 

limitation, maintenance, repair, and replacement, subject to any insurance then in effect, of all 

landscaping and improvements situated on the Common Property. In addition, if the 

following property exists in the Community, the Association may, as determined by the Board, 

maintain part or all of such property, regardless of whether it is Common Property: 



Community hiking and blking trails; Community dock areas; grass and other landscaping 

along dedicated rights-of-way; sedimentation ponds;'Community entrance features; and lakes 

and dams. 

The Association shall also have the right, but not the obligation, to maintain and 

provide services for other property not owned by the Association, whether located w i h n  or 

wlthout the boundanes of the Community, and to enter into leases, easements and covenants 

and to share costs agreements regarding such property (and any other property) where the 

Board has determined that this would benefit Owners. 

The foregoing maintenance costs shall be assessed as a part of the General Assessment 

or specific assessments, as determined by the Board in accordance with this Declaration. 

The foregoing maintenance shall be performed consistent with the Community-Wide 

Standard. 

Section 2. Owner's Maintenance Responsibility. Each Owner shall maintain or cause 

to be maintained in a safe, clean and attractive condition all property subject to thls 

Declaration which is owned directly or indirectly by such Owner in a manner consistent with 

the Community-Wide Standard and this Declaration. Such maintenance obligation shall 

include, without limitation, the following: Prompt removal of all litter, trash, refuse, and 

waste; lawn mowing on a regular basis; tree and shrub pruning; watering landscaped areas; 

keeping improvements, exterior lighting, and maintenance fadties in good repair and working 

order; keeping lawn and garden areas alive, free of weeds, and attractive; keeping driveways 

in good repair; complying with all governmental health and police requirements; and repair 

of exterior damages to improvements. Lake Lot Owners shall, in addition, maintain as 



described above the propelty located between the lake elevauon and the property line of such 

Owners. 

In the event that the Board determnes that (a) any Owner or designee of the Owner, 

as deslgnee is defined below, has failed or refused to discharge properly h ~ s  obliganons with 

regard to the maintenance, repair or replacement of items for which he is responsible 

hereunder; or (b) that the need for maintenance, repair, or replacement, which is the 

responsibility of the Association hereunder, is caused through the willful or negligent act of an 

Owner, i s  or her family, guests, lessees, invitees, or designee then, the Association may 

perform the repair, replacement or maintenance and shall, except in the event of any 

emergency situation, give the Owner or designee written notice of the Association's intent to 

provide such necessary maintenance, repair, or replacement, at the Owner's or the Owner's 

designee's sole cost and expense. The notice shall set forth with reasonable particularity the 

maintenance, repairs, or replacement deemed necessary. The Owner or his designee shall have 

ten (10) days withn which to complete such maintenance, repair, or replacement, or, in the 

event that such maintenance, repair, or replacement is not capable of completion within a ten 

(10) day period, to commence such work whch shall be completed w i h n  a reasonable time. 

If any Owner does not comply with the provisions hereof, the Association may provide any 

such maintenance, repair, or replacement at Owner's sole cost and expense, and ail costs shall 

be treated as a specific assessment against the Owner and the property owned by the Owner. 

Section 3. Party Walls and Party Fences. Each wall or fence built as a part of the 

original construction of the Residences whch shall serve and separate any &o (2) adjoining 

Residences shall constitute a party wall or fence and, to the extent not inconsistent with the 



provisions of this Sect~on, the general rules of law regarding party walls and liability for 

property damage due to negligence or willful acts or omissions shall apply thereto. 

The cost of reasonable repair and maintenance of a party wall or fence shall be shared 

by the Owners who make use of the wall or fence in equal proportions. 

In the event of any dispute arising concerning a party wall or fence, or under the 

provisions of this Section, each party shall appoint one (1) arbitrator. Should any party refuse 

to appoint an arbitrator withln ten (10) days after written request therefor by the Board, the 

Board shall appoint an arbitrator for the refusing party. The arbitrators thus appointed shall 

appoint one (1) additional arbitrator and the decision by a majority of all three (3) arbitrators 

shall be binding upon the parties and shall be a condition precedent to any right of legal action 

that either party may have against the other. 

Section 4. Conveyance of Common Property by Declarant to Association. The 

Declarant may transfer or convey to the Association any personal property and any improved 

or unimproved real property, leasehold, easement, or other property interest whch is or may 

be subjected to the terms of this Declaration. Such conveyance shall be accepted by the 

Association, and the property shall thereafter be Common Property to be maintained by the 

Association. Declarant shall have the right, without limitation, to include Lakes and Dams 

in the property that may be conveyed by Declarant and which shall be accepted by the 

Association. 

Section 5 .  ~dditional Improvements. Declarant shall not be required to make any 

improvements whatsoever to properTy to be conveyed and accepted pursuant to thls Section 

including, without limitation, dredging or otherwise removing silt from any lake that may be 

conveyed. 
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ARTICLE V I  
Use Restrictions and Rules 

Section 1. General. Tlxs Article, beginning at Section 2, sets out certain use 

restrictions whch must be complied with by all Owners and Occupants. These use restrictions 

may only beamended in the manner provided in Article Xm, Section 4, hereof regarding 

amendment of this Declaration. In addition, the Board, by a two-thirds (2/3) vote, may, from 

time to time, without consent of the Members, promulgate, modify, or delete other use 

restrictions and rules and regulations applicable to the Community. T h s  authority shall 

include, bur shall not be limited to, the right to limit the type and size of vehicles withm the 

Community and to set the maximum and minimum speeds of vehicles on private streets within 

the Community and to impose all other necessq trafic and parlang regulations and to restrict 

the maximum noise levels of vehicles in the Community. The Board may also restrict certain 

portions of the recreational facilities administered by the Association to adults only. Such use 

restrictions and rules shall be distributed to all Owners and Occupants prior to the date that 

they are to become effective and shall thereafter be binding upon all Owners and Occupants 

until and unless overruled, canceled, or modified in a regular or special meeting by a Majority 

of the total Association vote entitled to vote thereon and, so long as the Declarant has an 

option urulaterally to subject additional property to ths  Declaration as provided in Article X 

hereof, the consent of Deciarant 

Section 2. Residential Use. All Residences shall be used For single-family residential 

purposes exclusively. No business or business actlvity shall be carried on in or upon any 

Residence at any hme except with the written approval of the Board. Leasing of a Residence 

shall not be cons~dered a busmess or busmess actlvlty However, the Board may permlt 
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Residence to be used for business purposes so long as such business, in the sole discretion of 

the Board, does not otherwise violate the provisions of the Declaration or By-Laws, does not 

create a disturbance. The Board may issue rules regardmg permitted business activities. 

Residences of more than two stories are prohibited. 

Section 3. Signs. No sign of any lund shall be erected by an Owner or Occupant 

within the Community without the prior written consent of the Architectural Review 

Committee. Notwithstanding the foregoing, the Board shall have the right to erect reasonable 

and appropriate signs, and "For Sale" and "For Rent" signs consistent with the Community- 

Wide Standard may be erected upon any Residence. The provisions of this Section shall not 

apply to any Person holding a Mortgage who become the Owner of any Residence as 
. . .., 

: . \  

purchaser at a judicial or foreclosure s ~ l e  conducted with respect to a first Mortgage or as'. 

transferee pursuant to any proceeding in lieu thereof. 

Section 4. Vehicles and Garages. The term "vehicles," as used herein, shall include, 

without limitation, motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, 

trucks, campers, buses, vans, and automobiles. Unless and except to the extent that the. 

Occupants of a Residence shall have more vehicles than the number of parking areas serving 

their Residence, all vehicles shall be parked within such parking areas. Where the Residence 

contains a garage, "parlung areas" shall refer to the number of garage parking spaces. 

No vehlcle may be left upon any portion of the Community, except in a garage or other 

area designated by the Board, for a period longer than five (5) days if it is unlicensed or if it is 

in a conbtion such that it is incapable of being operated upon the public highways. After such 

five (5) day period, such vehicle shall be considered a nuisance and may be removed from the 

Community. Any towed vehicle, boat, recreational vehicle, motor home, or mobile home 



regularly stored in the Communrty or temporarily kept in the Community, except if kept in a 

garage or other area designated by the Board, for periods longer than twenty-four (24) hours 

each shall be considered a nuisance and may be removed from the Community. Trucks with 

mounted campers which are an Owner's or Occupant's primary means of transportation shall 

not be considered recreational vehicles, provided they are used on a regular basis for 

transportation and the camper is stored out of pubIic view upon removal. 

No motorized vehicles shall be permitted on pathways or unpaved Common Property 

except for public safety vehcles and vehicles authorized by the Board. 

All single-famly detached Residences shall contain, as a minimum, a two-car garage; 

carports shall not be permitted. Garage doors shall be kept closed at all times, except during 

times of ingress and egress from the garage. All detached garages must be connected to the 

dwelling structure by a breezeway or covered walkway. 

Section 5. Leasing. Residences may be leased for residential purposes. All leases shall 

have arninimum term of six (6) months. All leases shall require, without limitation, that the 

tenant acknowledge receipt of a copy of the Deciaration, By-Laws, use restrictions, and rules 

and regulations of the Association. The lease shall also obligate the tenant to comply with the 

foregoing and shall provide that in the event of noncompliance, the Board, in addition to any 

other remedies available to it, may evict the tenant on behalf of the Owner and specifically 

assess all costs associated therewith against the Owner and the Owner's property. 

Section 6 .  Occupants Bound. All provisions of the Declaration, By-Laws, and of any 

rules and regulations, use restrictions or design guidelines promulgated pursuant thereto which 

govern the conduct of Owners and whch provide for sanctions agalnst Owners shall also apply 

to all Occupantr even though Occupants are not specifically ment~oned. Fines may be levled 
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against Owners or Occupants. If a fine is first levied against an Occupant and is not paid 

timely, the fine may then be additionally levied against the Owner. 

Section 7. Animals and Pets. No animals, livestock, or poultry of any kind may be 

raised, bred, kept, or permitted on any Residence, with the exception of dogs, cats, or other 

usual and common household pets in reasonable number, as determined by the Board; 

provided, however, those pets whch are permitted to roam free, or in the sole discretion of the 

Board, endanger health, make objectionable noise, (including, but not limited to barlung dogs) 

or constitute a nuisance or inconvenience to the Association members or Occupants or the 

owner of any property located adjacent to the Community may be removed by the Board. No 

pets shall be kept, bred or maintained for any commercial purpose. Dogs which are household 

pets shall at all times whenever they are outside a Residenct be on a leash or otherwise 

confined in a manner acceptable to the Board. Without prejudice to the Board's right to 

remove any such household pets, no household pet that has caused damage or injury may be 

walked in the Community. Animal control authorities shall be permitted to enter the 

Community to patrol and remove pets. Pets shall be registered, licensed and inoculated as 

required by law. 

Section 8. Nuisance. It shall be the responsibility of each Owner and Occupant to 

prevent the development of any unclean, unhealthy, unsightiy, or unkempt condition on his 

or her propexty. No propexty withm the Community shall be used, in whole or in part, for the 

storage of any property or thing that will cause such Residence to appear to be in an unclean 

or untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or 

material be kept that will emit foul or obnoxious odors or that will cause any noise or other 

condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the 
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occupants of surrouncfing property. No noxious or offensive activity shall be carried on w i h n  

the Community, nor shall a n W n g  be done tending to cause embarrassment, discomfort, 

annoyance, or nuisance to any Person using any property within the Community. There shall 

not be maintained any plants or animals or device or thlng of any sort whose activities or 

existence is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or 

destroy the enjoyment of the Community. 

Section 9. Unsightly or Unkempt Conditions. The pursuit of hobbies or other 

activities, including specifically, without limiting the generality of the foregoing, the assembly 

and cfisassembly of motor vehicles and other mechanical devices, w l c h  might tend to cause 

disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken in any part 

of the Community. 

Section 10. Architectural Standards. No exterior construction, alteration, addition, 

or erection of any nature whatsoever shall be commenced or placed upon any part of the 

Community, except such as is installed by the Declarant, or as is approved in accordance with 

h s  Section, or as is otherwise expressly permitted herein. No exterior construction, addition 

erection, or alteration shall be made unless and until plans and specifications showing at least 

the nature, kind, shape, height, materials, and location shall have been submitted in writing 

to and approved by an Arcltectural Review Committee established by the Board. The 

following items, without limitation, will be submitted to the Archtectural Control Committee 

for new home construction: house plans, site plans, landscaping plans, and exterior color and 

material schedule. The Board may employ for the 

engineers, or other Persons necessary to enable the Committee to perform 

Architectural Review Committee may, from tim 
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responsibilities hereunder to one (1) or more duly licensed architects or other qualified persons, 

I which shall have full authority to act on behalf of the committee for all matters delegated and 

in the event of such delegation,the applicant shall be required to pay any fees charged by such 

Ill archtects or other qualified persons. 
. , 

I In the event that the ~ r c h i t & & t l  ~ e G e w  committee fails to approve or to disapprove 

submitted plans and specifications within tb.rty (30) days after the plans and specifications have 

I 
been submitted to it, approval will not be required, and this Section will be deemed to have 

been fully complied with. As a condition of approval under t h ~ s  Section, an Owner, on behalf 

of himself and his successors-in-interest, shall assume all responsibilities for maintenance, 

i 
repair, replacement, and insurance to and on any change, m o ~ c a t i o n ,  addition, or alteration. i;..:. 

I In the discretion of the Architectural Review Committee, an Owner may be made to verify 

@ such condition of approval by a recordable written instrument acknowledged by such Owner 

on behalf of himelf and h s  successors-in-interest. The Architectural Review Committee shall 

# be the sole arbiter of such plans and may withhold approval for any reason, including purely ;. 

4 ' aesthetic considerations, and it shall be entitled to stop any construction in violation of these 
.. 

restrictions. Any member of the Board or its representatives shall have the right, during 

g .. reasonable hours and after reasonable notice, to enter upon any property to inspect for the 

purpose of ascertaining whether or not these restrictive covenants have been or are being 

complied with. Such Person or Persons shall not be deemed guilty of trespass by reason of 

I such entry. Ln addition to any other remedes available to the Association, in the event of 

I! noncompliance with this Section, the Board may, as provided in Article XJII, Section I, hereof, 

record in the appropriate land records a notice of violation naming the violating Owner 
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Plans and specifications are not approved for engineering or structural design or qilaliLv 

of materials, and by approving such plans and specifications neither the Architectural Review 

Committee, the members thereof, nor the Association assumes liability or responsibility 

therefore, nor for any defect in any structure constructed from such plans and specifications. 

Neither Declarant, the Association, the Architectural Review Committee, the Board, nor the 

officers, directors, members, employees, and agents of any of them shall be liable in damages 

to anyone submitting pians and specifications to any of them for approval, or to any Owner 

of property affected by these restrictions by reason of mistake ic judgment, negligencz, or 

nonfeasance arising out of or in comection with the approval or disapproval or failure to 

approve or disapprove any such plans or specifications. Every Person who submits plans or 

specifications and every Owner agrees that he will not bring any action or suit against 

Declarant, the Association, the Architectural Review Committee, the Board, or the officers, 

directors, members, employees, and agents of any of them to recover any such damages and 

hereby releases, remises, quit-claims, and covenants not to sue for all claims, demands, and 

causes of action arising out of or in comection with any judgment, negligence, or nonfeasance 

and hereby waives the provisions of any law which provides that a general release does not 

extend to claims, demands, and causes of action not known at the time the release is given. 

Section 11. Antennas. No exterior antennas of any kind shall be placed, allowed, or 

rnalnta~ned upon any portlon of the Commu~~lty, Including any Residence without the prior 

written consent of the Board or its designee. No free standing antennas whatsoever shall be 

placed on any Residence. The Board or its designee may approve the lnst 

antennas which do not protrude above the roof line of the Residence a 

are not visible from the street in front of the Residence. Each Owne 
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acknowledges that this provisicn benefits all Owners and Occupants and each Owner and 

Occupant agrees to comply with this provision despite the fact that the erection of an outdoor 

antenna or sirmlar device would be the most cost-effective way to transmit or receive the signals 

sought to be transmitted or received 

Section 12. Tree Removal. No trees shall be removed without the express consent of 

the Board or its designee, except for (a) diseased or dead trees; @) trees less than six (6) inches 

in diameter; (c) trees needing to be removed for safety reasons; or (d) trees in the immediate 

location of building approved by the Architectural Review Committee. 

Section 13. Drainage. Catch basins and drainage areas are for the purpose of natural 

flow of water only. No obstructions or debris shall be placed in these areas. No Owner or 

'Occupant may obstruct or rechannel the drainage flows after location and installation of 

.drainage swales, storm sewers, or storm drains except with the permission of the Architectural. 

Review Committee. Declarant hereby reserves a perpetual easement across all Community 

.property for the purpose of altering drainage and water flow. hghts exercisedpursuant to such 

.-:resemed easement shall be exercised with a minimum of interference to the quiet enjoyment 

of affected property, reasonable steps shall be taken to protect such property, and damage shall 

be repaired by the Person causing the damage at its sole expense. 

Section 14. Site Distance at Intersections. All property located at street intersections 

shall be landscaped so as to permit safe sight across the street comers. No fence, wall, hedge, 

or shrub planting shall be placed or permitted to remain where this would create a traffic or 

sight probiem. 

Section 15. Clotheslines, Garbage Cans, Woodpiles, Etc. All clotheslines, garbage 

cans, woodpiles, swimming pool pumps, filters and related equipment, air conditioning 
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compressors and other similar items shall be located or screened so as to be concealed from 

view of neighboring streets and property. All rubbish, trash, and garbage shall be regularly 

removed and shall not be allowed to accumulate. Declarant, however, hereby expressly 

reserves the right to dump and bury rocks and trees on property within the Community as 

needed for efficient construction and to allow developers and builders within the Community 

to bury rocks and trees removed from a building site on such building site. Trash, garbage, 

debris, or other waste matter of any kind may not be burned within the Community, except 

when done during the normal construction of a residence or by Declarant. 

Section 16. Subdivision of Residence. No Residence shall be subdivided or its 

boundary lines changed except with the prior written approval of the Board or its designee. 

Declarant, however, hereby expressly reserves the right to replat any Residence or Residences 

owned by Declarant during the time in which declarant may annex property. Any such 

division, boundary line change, or replatting shall not be in violation of the applicable 

subdivision and zoning regulations. 

Section 17. Guns. The use of firearms in the Commu~uty is prohibited. The term 

"firearms" includes "B-B" guns, pellet guns, and firearms of all types. 

Section 18. Fencing. No fence or fencing type barrier of any lund shall be placed, 

erected, allowed, or maintained upon any portion of the Community, including any Residence, 

without the pnor written consent of the Board or its designee. Fence will be compatible with 

in the home and have archtectural mterest. Flat wood fennng that does not have architectural 

interest and visual relief will not be approved. No fence wlll be hlgher than six feet from the 

final ground level to the top of the fence except by special perrmssion of the architectural 

control cornrmttee The extenor side of the fence has to be finished, specifically the structural 



characteristics must be covered. Withm the construction of the fence there must be some brick 

or stone masonry, and stone or brick is the preferred material to use at the comer posts. No 

roughsawn board of any kind will be used in the fence. All wood will be painted or opaque 

stained and maintained in a satisfactory manner. No chain link fence will be allowed within 

the subdivision. Fences regardless of construction, will not be permitted any nearer, to front 

lot Iine than the rear most comer of the dwelling except in special circumstances. 

Except for approved privacy fences erected around pools and patios, there shall be no 

solid fences erected in the back yards of residences of Lake Lot Owners, nor any other structure 

closer than forty (40) feet to the back lot line. The intent of this regulation as related to Lake 

Lot Owners is to present an aesthetically pleasing, "non-walled off' appearance from, to, and 

in the vicinity of Lakes. With approval of the Board, a four (4) feet high wrought iron fence 

may be erected. 

Section 19. Lakes. 7 k s  Section, Amcle XII, Sections 5 and 7 of this Declaration, and 

rules, use restrictions and design guidelines issued by the Board or its designee shall govern the 

use of such lakes as may exist in the Community or such lakes as are made available for the 

use of all Owners and Occupants in the Community and activities related thereto. Fishing 

shall be permitted so long as a license is obtained from the appropriate governmental authority. 

Swimming, ice skating and water skiing shall not be permtted, except as specifically approved 

by the Board. Unless approved by the Board or its designee, no Owner may construct a dock. 

Retaining walls and s i d a r  structures shall not be installed without the prior written approval 

of the Board or its desrgnee. Except as may be approved by the Board or its designee, boats 

shall not be permitted on the lakes. 



Section 20. Utility Lines. No overhead utility lines, including lines for cable 

television, shall be permitted within the Community, except for temporary lines as requlred 

during construction and lines installed by or at the request of Declarant. 

Section 21. Air-Conditioning Units. Except as may be permitted by the Board or its 

designee, no window air conditioning units may be installed. 

Section 22. Lighting. Except for approved lighting as originaily installed on a 

Residence, exterior lighting visible from the street shall not be permitted, except for (a) two (2) 

decorative post lights; (b) a street light in conformity with an established street lighting program 

for the Community; (c) seasonal decorative lights at Christmas; or (d) front house illumination 

of model homes. 

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No 

artificial vegetation shall be permitted on the exterior of any property. Exterior sculpture, 

fountains, flags, and similar items must be approved by the Board or its designee. 

Section 24. Energy Conservation Equipment. No solar energy collector panels or 

attendant hardware or other energy conservation equipment shall be constructed or installed 

unless they are an integral and harmonious part oi' -;ie architectural design ::fa structure, as 

determined in the sole discretion of the Board or its designee. 

Section 25. Above-Ground Swimming Pools. Except as may be permitted by the 

Board or its designee, above ground swimming pools shall not be erected. 

Section 26. Driveways. Except as may be permitted by the Board or its designee, 

driveways shall be constructed with concrete. 

Section 27. Exteriors. Except as may be permitted by the Board or its designee, the 

exterior of all improvements including, without limitation, Residences must be repainted in a 
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color used in the original construction of Residences withm the Community. No Residence 

exterior shall be constructed of untreated wood. All such wood exteriors must be painted or 

specifically approved by the Architectural Review Committee. 

j Section 28. Window Coverings. The potion of all'window coverings visible from the 

I exterior of any Residence shall be white or off-whte or neutral unless otherwise prior approved 

by the Board or its designee. Aluminum foil on window panes, mirrored or reflective glass is 

I not allowed. 

Section 29. Chimneys. All chmneys that are on the exterior wall must have either 

brick or stone on the three exterior sides of the chimney. Interior chmneys may have either 

a siding or stucco product on all four sides of the chimney. 

i '.Section 30. Lake and Park Lot Restrictions. Notwithstandmg any other subdivision 

I restrictions, all dwellings and permitted accessory building constructed on lots that abut either 

the Community's lake or a designated park area shall have an exterior of at least 90% brick 

1 and/or stone construction, including gable ends. The provision may be specifically exempted 

I by the archtectural control committee, but will only be considered because of unusual 

architectural constraints. 

[ Section 31. County Line Road Lot Restrictions. All homes that have a part of the 

i lot abutting County Line Road will have the side or sides of the dwelling or accessory building 

that front on County Line Road to be a minimum of 80% brick and/or stone on the sides of 

1 the dwelling or accessory building that front County Line Road. 

I Section 32. Mailboxes. Only approved mailboxes can be installed in the community. 

Each mailbox must be the designated model of Herndon & Meny, Inc. ("Manufacturer"), 5 19 

West Thompson Lane, Nashville, Tennessee, (615) 254-0169. In the event of supply problems 



of a given designated modei, the Board or its designee shall select the style mailbox to be 

installed for each lot. Each mailbox shall have a black finish. 

Section 33. Landscaping. The purpose of this restriction is to promote landscape 

development of slngle family residential lots that will preserve and appreciate the value of the 

development by promoting a high quality, cohesive level of landscaping, These requirements 

may be altered or amended at the discretion of the archtectural control committee. 

Guideline for Landscaping Planning: 

(a) Existing vegetation and trees should be preserved whenever possible to provide 
screening and lend an established feeling to the Community. 

(b) Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs may 
be used for screening and to minimize the visual impact of driveways and parking areas. 

(c) Earth berms may be used to create a sense of enclosure and to screen driveways, 
especially if planted with shrubbery. 

(d) Unified mulched planting beds edged in materials such as brick, steel or wood look 
neat longer and their shape is preserved. 

(e) Exterior building material colors should be considered when selecting flowering 
trees and shrubs so that colors will not compete with or negate each other. 

General Landscape Requirements: 

(a) A landscape plan shall be included as par1 of the Lot development package 
submittal. T h s  plan will include the entire lot and indicate the following: 

(i) General information, including date, north arrow, and scale 
of one inch to no more than fifty feet; all property line?, iocations 
of all easements and nghts-of-way; name and telephor,~ riumbers 
of builder and owner. 

(ii) Construction information, including the locations o 
buildings, driveways, walks, walls, fences, and terraces. 

(iii) Locations, caliper, species (common name), an 
treatment (move, remove, or save) of existing trees s 
greater at breast height. 
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(iv) A schedule of all new and existing required plants proposed 
for landscaping, including size (caliper and height, container size, 
etc.) common names (genus, species, and variety) of trees, shrubs, 
and ground cover, and type and amount of turf grasses. 

(b) The front yard of each lot s h d  be pianted with three large trees (4.i, ii, iii) and three 
small trees (4 . i~ '  v), to include no more than one evergreen. Shrubbery required in the 
front yard shall be a minimum of eight shrubs, at least half of which shall be species 
evergreen in this climate. Shrubs shall be planted in a bed of mulch or ground cover 
other than turf grass. 

(c) The rear yard shall be planted with two large trees ( 4 4  ii, iii), and two small trees 
(4.iv, v). 

(d) All proposed trees shall conform to be the minimum size standard listed below, 
based on American Standards for Nursery Stock, ANSI 260.1, published by the 
American Association of Nurserymen and approved by the American National 
Standards Institute, as follows: 

Suggested Large Trees: 

(i) Type 1, Shade trees, 2.5" caliper, 12" height range - Sugar 
Maple, Red Maple, Tulip Poplar, Sycamore, Red Oak, White 
Oak, and Willow Oak. 

(ii) Type 2, Shade trees, 1.5" caliper, 6' to 8' height range - 
Weeping Willow, Bradford Pear, Golden Rain Tree, Southern 
Magnolia, Zelkova, River Birch and European Birch. 

(iii) Type 5 ,  Coniferous Evergreens, 5' to 6' height range - Pine 
species, Hemlock and Spruce. 

Suggested Smaller Trees: 

(iv) Type 3, Small upright trees, 1" caliper, 6' to 7' height range - 
Redbud, Crabapple, Crepe Myrtle, Cherry Laurel, and Flowering 
Plum. 

(v) Type 4, Small spreading trees, 5' to 6' height range - 
Flowering Dogwood, Star Magnolia, Flowering Cherry, and 
Japanese Maple. 

(e) Ifexisting trees meet requirements of this covenant in all respects, required trees of 
the covenant may be omitted. Each existing tree meeting requirements may count, at 
the option of the owner, for one of the trees in its required class, provided it: 



(i) Is not one of the following species: Boxelder, silver maple, 
catalpa, cottonwood, camphor, mimosa, chinaberry, princesstree, 
or Siberian elm. 

(ii) Has a live crown and is free from serious root, trunk, and 
crown injury. 

(iii) Is indicated on the landscaping plan as a tree "to be saved." 

(iv) Is situated so that it can be incorporated into the landscape 
with minimal grade, cut, or till under the drip line of the tree. 

(f) Ground cover may include shrubs and low-growing plants such as Liriope, English 
ivy, Periwinkle, and similar material. Ground cover may also include non-living 
organic material such as bark and pinestraw. 

(g) All trees greater than six inches in diameter at breast heights shall be preserved, 
unless removal of them is part of an approved plan. 

(h) The lot shall be completely landscaped. However, planned natural areas will be 
allowed provided that the lawn and the natural area form a cohesive whole. 

(i) Driveways shdI coordinate with topography and existing vegetation to preserve all 
trees greater than six inches in diameter at breast height. "Straight-in" driveways should 
be avoided. 

0) Each lot owner must submit a landscaping plan and must completely install such 
plan wirhm ninety days of occupying the residence. Additionally, each lot owner must 
maintain h s  lawn in as good or better condition than his original landscaping plan. It 
is not the intention of the architectural control committee to monitor every planting in 
Heritage Plantation, but if a lawn, at the sole discretion of the architectural control 
committee, has deteriorated and/or was never installed properly, then the lot owner 
will be required to bring ius lot into compliance with the guidelines. 

Section 34. Screening of Heating and Cooling Units. All exterior heat and air 

conditioning compressors or air handlers must be screened from view. This can be 

accomplished with e~ther vegetation, brick and/or stone. If vegetation is used it must create 

a walled off effect. The screening is encouraged on all sides of the equipment but is required 

on the front and side of the equipment. 



Section 35. Storage Tanks. Any storage tank must be approved by the architectural 

control committee and, if approved, must be buried, or, if they are less than fifty-gallon 

capacity, may, with the architectural control committee's approval, be installed above ground, 

if properly screened. 

Section 36. Comer Lots. All comer lots shall be built either caddie-comer to both 

streets or, in the case that the residence is built parallel to one of the streets, the garage must 

face the interior lot so that no garage will face any street at a ninety-degree angle 

Section 37. Basketball Goals. No basketball goals may be erected or constructed on 

the front of any lot. Only Board approved basketball goals may be erected or constructed on 

the rear portion of any lot. 

Section 38. Specific Subdivision Restrictions. 

(a) Biltmore Bend Subdivision: 

(i) All dwellings and permitted accessory buildings constructed 
on the lots of said subdivision shall have an exterior of at least 
ninety percent stone or masonry brick construction, with no less 
than eighty percent of the exterior of the sides of the dwellings or 
buildings consisting of stone or masonry brick. Visible unpainted 
red "sewer brick" will not be allowed. 

(ii) All dwellings shall have side or rear entry garages. No front 
entry garages will be permitted. 

(iii) Roofs of dwellings constructed on all of said lots shall be of 
architectural grade shingles. 

(iv) Dwellings constructed on the lots of said subdivision shall 
have at least three thousand five hundred square feet of heated 
area, EXCEPT Lots 1 and 40, which shall have at lease five 
thousand square feet of heated area, FURTHER EXCEPT Lots 
2, 3, and 31 through 39, inclusive, which shall have at least four 
thousand square feet of heated area, and FURTHER EXCEPT 
that lots 5 through 13, inclusive, whlch shall have at least three 
thousand square feet of heated area. 



(v) All dwellings shall have a roof pitch of 8/12 or greater. 

(vi) Each lot shall contain a Manufacturer's "Old French 
Mailbox" with pointed top. 

(b) Windsor Pointe Subdivision: 

(i) All dwellings and permitted accessory buildings constructed 
on the lots of said subdivision shall have an exterior of at least 
seventy-five percent stone or masonry brick construction, with no 
less than sixty percent of the exterior of the sides of the dwellings 
or buildings consisting stone or masonry brick. Visible unpainted 
red "sewer brick" will not be allowed. 

(ii) All dwellings shall have side or rear entry garages. No front 
entry garages will be permitted. 

(iii) Roofs of dwellings constructed on all of said lots shall be of 
regular or architectural grade shngles. 

I 
(iv) Dwe'lings constructed on the lots of said subdivision shall 
have at least two thousand five hundred square feet of heated 
area, EXCEPT Lots l ,2 ,  3 ,4 ,  7,8, 34, and 35, which shall have 
at least three thousand square feet of heated area. 

(v) All dwellings shall have a roof pitch of 6/12 or greater. 

(vi) Each lot shall contain a Manufacturer's "Parisian Mailbox." 

(c) Castlegate Subdivision: 

(i) All dwellings and permitied accessory buildir: . :::nstructed 
on the lots of said subdivision shall have an extei.ii;r of at least 
sixty percent stone or masonry brick construction, with no less 
than Forty percent of the exterior of the sides of the dwellings or 
buildings consisting stone or masonry brick. Visible unpainted 
red "sewer brick" will not he allowed. 

(ii) All dwellings shall have front, side, or rear entry garages 

(iii) Roofs of dwellings constructed on all of said lots shall be of 
reguiar or architectural grade shingles. 

(iv) Dtvellings constructed on the lots of said subdivision shall 
have at ieast two thousand square feet of heated area, EXCEPT 



Lots 1 and 33, which shall have at least two thousand five 
hundredsquare feet of heated area. 

(v) All dwellings shall have a roof pitch of 6/ 12 or greater 

(vi) Each lot shall contain a Manufacturer's "Mailbox G" with a 
medium box. 

ARTICLE V'II 
Prohibition of Timesharing 

Timesharing shall be prohibited in the Community. The term "timesharing" shall 

include, without limitation, timeshare estate, timeshare use, and timeshare interval programs. 

ARTICLE VIII 
Insurance and Casualty Losses 

Section I. Insurance. The Association's Board of Directors or its duly authorized 

agent shall have the authority to and shall obtain insurance for all insurable improvements on 

the Common Property 

The Board shall obtain a public liability policy applicable to the Common Property 

insuring the Association and its members for all damage or injury caused by the negligence of 

the Association or any of its members or agents. The public liability policy shall have a 

combined single limit of at least One Million ($1,000,000.00) Dollars or a greater amount if 

directed by Declarant during time specified in Article X. If available at reasonable cost, as 

determined in the sole discretion of the Board, the Board shall also obtain directors' and 

officers' liability insurance 

All such insurance coverage obtained by the Board of Directors shall be written in the 

name of the Association, as trustee, for the respective benefitted parties, as further identified 

in subparagraph @), below. Such insurance shall be governed by the provisions hereinafter set 

forth: 



(a) All policies shall be written wth a company licensed to do business in Alabama and 
holding a rating of B or better as established by A. M. Best Company, Inc., if available, 
or, if not available, the most nearly equivalent rating. 

@) Exclusive authority to adjust losses under policies obtained by the Association shaI1 
be vested in the Association's Board of Directors; provided, however, no Mortgagee 
having an interest in such losses may be prohibited from participating in the settlement 
negotiations, if any, related thereto. 

(c) In no event shall the insurance coverage obtained and maintained by the 
Association's Board of Directors hereunder be brought into contribution with insurance 
purchased by individual Owners, Occupants, or their Mortgagees, and the insurance 
carried by the Association shall be primary. 

(d) All insurance policies shall be reviewed annually by one or more qualified persons 

(e) The Association's Board of Directors shall be required to make every reasonable 
effort to secure insurance policies that will provide for the following: 

(i) a waiver of subrogahon by the insurer as to any ciaims against 
the AssociaDon's Board of Director*, its manager, the Owners, the 
Declarant, and their respective tenants, servants, agents, and 
guests; 

(ii) a waiver by the insurer of its rights to repair and reconstruct 
instead of paying cash; 

(iii) that no policy may be canceled, invalidated, or suspended on 
account of anyone or more individual Owners; 

(iv) that no policy may be canceled, invalidated, or suspended on 
account of any defect or the conduct of any director, officer, or 
employee of the Association or its duly authorized manager 
without pnor demand in writing delivered to the Association to 
cure the defect or to cease the conduct and the allowance of a 
reasonable time thereafter within which a cure may be effected by 
the Assoclauon, its manager, any Owner or Mortgagee; 

(v) that any "other insurance" clause in any policy exclude 
individual Owners' policies from consideration; and 

(vi) that no policy may be canceled or substantially modified 
without at least thirty (30) days' prior written notice to the 
Association. 
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Section 2. Property Insured By Association: Damage and Destruction. Immediately 

after the damage or destruction by fire or other casualty to all or any portion of any 

improvement covered by insurance written in the name of the Association, the Board or its 

duly authorized agent shall proceed with the filing and adjustment of all claims arising under 

such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction 

of the damaged or destroyed property. Repair or reconstruction, as used in this paragraph, 

means repairing or restoring the property to substantially the same condition and location that 

existed prior to the fire or other casualty. 

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60) 

days after the casualty, at least sixty-six (66%) percent of the total Association vote entitled to 

vote thereon, the Owner(s) of the damaged property, if any, and, so long as the Declarant has 

an option unilaterally to subject additional property to ths  Declaration as provided in Article 

X hereof, the Declarant, otherwise agree. If for any reason either the amount of the insurance 

proceeds to be paid as a result of such damage or destruction, or reliable and detailed estimates 

of the cost of repair or reconstruction, or both, are not made available to the Association within 

such period, then the period shall be extended until such information shall be made available; 

provided, however such extension shall not exceed one hundred and twenty (120) days. No 

Mortgagee shall have the right to participate in the determination of whether damage or 

destruction shall be repaired or reconstructed. 

Lfthe damage or destruction for whch the insurance proceeds are paid is to be repaired 

C or reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall, 

without the necessity of a vote of the Association's Members, levy a special assessment against 

h all Owners. Additional assessments may be made in like manner at any time during or 
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following the completion of any repair or reconstruction. If the funds available from insurance 

exceed the costs or repair or reconstruction or if the improvements are not repaired or 

reconstructed, such excess shall be deposited to the benefit of the Association. 

In the event that it should be determined by the Association in the manner described 

above that the damage or destruction shall not be repaired or reconstructed and no alternative 

improvements are authorized, then and in that event The property shall be restored to its 

natural state and maintained as an undeveloped portion of the Community in a neat and 

attractive condition. 

Section 3. Property Insured By Owners: Damage and Destruction. By virtue of 

taking title to property within the Community, each Owner covenants and agrees with all other 

Owners and with the Association that in the event that the Association does not cany 

insurance on the Owner's property, each individual Owner shall carry liability and casualty 

insurance or cause such insurance to be carried by another entity, such as a condominium 

association or homeowners association. Each individual Owner further covenants and agrees 

that in the event of a partial loss of damage and destruction resulting in less than total 

destruction, the individual Owner shall proceed promptly to repair or to reconstruct the 

damaged structure in a manner consistent with the original construction. In the event that the 

structure is totally destroyed and the individual Owner determines not to rebuild or to 

reconstruct, the lndivrdual Owner shall clear the Residence of all debris and return it to 

substantially the natural state in wbch it existed prior to the beginning of construction. 

Section 4. Insurance Deductible. The deduct~ble for any casualty insurance policy 

camed by the Associauon shall, m the event of damage or destruction, be allocated among the 



Persons who are responsible hereunder, or under any declaration or contract requiring the 

Association to obtain such insurance, for maintenance of the damaged or destroyed property. 

Article IX 
Condemnation 

whenever all or any part of the Common Property shall be taken (or conveyed in lieu 

of and under threat of condemnation by the Board, acting on its behalf or on the written 

direction of all Owners subject to the talung, if any) by any authority having the power of 

condemnation or eminent domain, the Association shall represent the Owners. The award 

made for such taking shall be payable to the Association as trustee for all Owners. The 

provisions of Article Vm, Section 2, above, applicable to Common Property improvements 

damage or destruction, shall govern replacement or restoration and the actions to be taken in 

the event that the improvements are not restored or replaced. 

ARTICLE X 
Annexation of Additional Property 

Section 1. Unilateral Annexation by Declarant. As the owner thereof or, if not the 

owner, with the consent of the owner thereof, Declarant shall have the unilateral right, 

privilege, and option from time to time at any time until ten (10) years after the recording of 

this Declaration to subject all or any portion of the real property described in Exhibit "C", 

attached hereto and by reference made a part hereof, and as it may be amended from time to 

time, to the provisions of this Declaration and the jurisdiction of the Association by filing for 

record a Supplementary Declaration in respect to the property being annexed. Any such 

annexation shall be effective upon the filing for record of such Supplementary Declaration 

unless otherwise provided therein. 



The rights reserved unto Declarant to subject additional land to the Declaration shall 

not and shall not be implied or construed so as to impose any obligation upon Declarant to 

subject any of such additional land to this Declaration or to the jurisdiction of the Association. 

If such additional land is not subjected to this Declaration, Declarant's reserved rights shall not 

impose any obligation on Declarant to impose any covenants and restrictions similar to those 

contained herein upon such additional land or nor shall such rights in any manner limit or 

restrict the use to which such additional land may be put by Declarant or any subsequent 

owner thereof, whether such uses are consistent with the covenants and restrictions imposed 

hereby or not. 

Section 2. Exhibit "C": Real Property Amendment. Subject to the consent of the 

owner or owners thereof and, so long as the Declarant has the right to subject additional real 

property as described in Exhibit " C  (as it may be amended from time to time as herein 

provided) to this Declaration as provided above, with the consent of the Declarant, upon the 

affirmative vote of at least a majority of the Board of the Association, in person or by proxy, 

at a meeting duly called for such purpose, the Association may amend Exhibit "C" real 

property to include such additional real property as may meet the above described requirements 

by filing for record a Supplementary Declaration with respect to the property being annexed 

hcluded by amendment to Exhibit "C" Real Property. Any such Supplementary Declaration 

shall be signed by the President and Secretary of the Association, and any such annexation 

amendment shali be effective upon the filing for record of such Supplementary Declaration, 

unless otherwise provided therein. 



ARTICLE XI 
Mortgagee Provisions 

The following provisions are for the benefit of holders of first Mortgages on Residences 

in the Community. The provisions of this Article apply to both this Declaration and the By- 

Laws notwithstanding any other provisions contained therein. 

Section 1. Notices ofAction. An institutional holder, insurer, or guarantor of a first 

Mortgage, who provides written request to the Association (such request to state the name and 

address of such holder, insurer, guarantor and the Residence number, therefore becoming an 

"eligible holder"), will be entitled to timely written notice of: 

(a) any condemnation loss or any casualty loss which affects a material portion of the 
Community or which affects any Residence on which there is a first Mortgage held, 
insured, or guaranteed by such eligible holder; 

(b) any delinquency in the payment of assessments or charges owed by an Owner of a 
Residence subject to the Mortgage of such eligible holder, where such delinquency has 
continued for a period of sixty (60) days; provided, however, notwithstanding this 
provision, any holder of a first Mortgage, upon request, is entitled to written notice from 
the Association of any default in the performance by an Owner of a Residence of any 
obligation under the Declaration or ByLaws of the Association whch is not cured 
within sixty (60) days; 

(c) any lapse, cancellation, or material modification of any insurance policy maintained 
by the Association; or 

(d) any proposed actlon which would require the consent of a specified percentage of 
eilglble holders 

Section 2. Special FHLMC Provision. So long as requlred by the Federal Home Loan 

Mortgage Corporation, the following provlslons appiy in addltlon to and not in lleu of the 

foregomg Unless at least two-thuds (2/3) of the first Mortgagees or at least two-tlrds (2/3) 

of the total Association vote entltled to vote thereon consent, the Assoclatlon shall not. 
I 

(a) by act or ormssion seek to abandon, partition, subdivide, encumber, sell, or transfer 
the Common Property whch the Assoclat~on owns, d~rectly or lndlrectly (the granOng 
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of easements for publjc utilities or other sirmlar purposes consistent with the intended 
use of the Common Property shall not be deemed a transfer within the meaning of rhs 
subsection); 

(b) change the method of determining the obligations, assessments, dues, or other 
charges which may be levied against an Owner of a Residence (A decision, including 
contracts, by the Board or provisions of any Supplementary Declaration regarding 
assessments for Parcels or other sirmiar areas shall not be subject to rhs provision where 
such decision or Supplementary Declaration is otherwise authorized by this 
Declaration.); 

(c) by act or omission change, waive, or abandon any scheme of regulations or 
enforcement thereof pertaining to the architectural design or the exterior appearance 
and maintenance of Residences and of the Common Property (The issuance and 
amendment of architectural standards, procedures, rules and regulations, or use 
restrictions shall not constitute a change, waiver, or abandonment within the meaning 
of this provision.); 

(d) fail to maintain insurance, as required by th~s  Declaration; or 

(e) use hazard insurance proceeds for any Common Property losses for other than the 
repair, replacement, or reconstruction of such property. 

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default 

and which may or have become a charge against the Common Property and may pay overdue 

premiums on casualty insurance policies or secure new casualty insurance coverage upon the 

lapse of an Association policy, and first Mortgagees making such payments shall be entitled 

to immediate reimbursement from the Association 

Section 3. No Priority. No provision of rhs Declaration or the By-Laws gves or shall 

be construed as gving any Owner or other party priority over any rights of the first Mortgagee 

of any Residence in the case of distrlbutlon to such Owner of insurance proceeds or 

condemnation awards for losses to or a takrng of the Common Property. 



n" Section 4. Notice to Association. Upon request, each Owner shall be obiigated to 

C 
furnish to the Associauon the name and address of the holder of any Mortgage encumbering 

such Owner's Residence. 

Section 5. Amendment by Board. Should the Veterans Administration, the Federal 

National Mortgage Association, or the Federal Home Loan Mortgage Corporation 

subsequently delete any of their respective requirements w l c h  necessitate the provisions of this 

Article or make any such requirements less stringent, the Board, without approval of the 

Owners, may cause an amendments to this Article to be recorded to reflect such changes. 

Section 6. Veterans Administration Approval. As long as the Declarant has an 

option unilaterally to subject property to this Declaration as provided in Article X, the 

foilowing actions shall require the pri Tr approval of the Veterans Administration so long as the 

Veterans Administration is guaranteeing any Mortgage in the Community: a ~ e x a t i o n  of 

additional property to the Community, except for annexation by Declarant in accordance with 

Article X,  Section 1 hereof pursuant to a plan of annexation previously approved by the 
. . 

Veterans Administration; dedication of Common Property to any public entity; and material 

amendment of the Declaration, By-Laws or Articles of Incorporation 

Section 7. Applicability of Article XI. Nothing contained in th~s Article shall be 

construed to reduce the percentage vote that must otherwise be obtained under the Declaration, 

By-Laws, or Alabama law for any of the acts set out in this Article. 

Section 8. Failure of Mortgagee to Respond. Any Mortgagee (or insurer or guarantor 

of a Mortgage) who receives a written request from the Board to respond to or consent to any 



ac t~on shall be deemed to have approged such ac&on if &@A$cI~!~Z 3 2 s  not recewe a 

written response from the Mortgagee withln thirty (30) days of the date of the Association's 

request 

ARTICLE XI[ 
Easements 

Section 1. Easements for Encroachment and Overhang. There shall be reciprocal 

appurtenant easements for encroachment and overhang as between each Residence and such 

portion or portions of the Common Property adjacent thereto or as between adjacent 

Residences due to the placement or settling or shifting of the improvements constructed, 

reconstructed, or altered thereon (in accordance with the terms of this Declaration) to a 

distance of not more than five (5) feet, as measured from any point on the common boundary 

between each Residence and the adjacent portion of the Common Property or as between 

adjacent Residences, as the case may be, along a line perpendicular to such boundary at such 

point; provided, however, in no event shall an easement for encroachment exist if such 

encroachment occurred due to wiIIful conduct on the part of an Owner, Occupant, or the 

Association. 

Section 2. Easements for Use and Enjoyment of Common Property. Every Member 

shall have a right and easement of ingress and egress, use and enjoyment in and to the 

Common Property which shall be appurtenant to and shall pass with the title to his property, 

subject to the following provisions: 

(a) the right of the Board to charge reasonable admission and other fees for the use of 
any portion of the Common Property, including, 
to limit the number of guests who may use the 
who are not Members of the Association, suc 
vicinity of the Community, to use the Conmon Property on a regular o 
basis and to charge or not charge a user fee there 
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andenjoyment of specific portions thereof at certain designated times by an Owner, h s  
family, tenants, guests, Occupants, and invitees; 

(b) the right of the Board to suspend the voting rights of an Owner and Occupant and 
the right of an Owner and Occupant to use the Common Property recreational facilities 
in the Community, if any, for any period during whch any assessment whch is hereby 
provided for remains unpaid; and, for a reasonable period of time for an infraction of 
the Declaration, By-Laws, use restrictions, rules and regulations or design guidelines; 

(c) the right of the Board to borrow money for the purpose of improving the Common 
Property, or any portion thereof, or for construction, repairing or improving any 
facilities located or to be located thereon, and give as security for the payment of any 
such loan a Mortgage conveymg all or any portion of the Common Property; provided, 
however, the lien and encumbrance of any such Mortgage given shall be subject and 
subordinate to any rights, interests, options, easements and privileges herein reserved 
or established for the benefit of Declarant, or any Residence or Owner, or the holder of 
any Mortgage, irrespective of when executed, given by Declarant or any Owner 
encumbering any Residence or other property located withln the Community (Any 
provision in this Declaration or in any such Mortgage given by the Board to the 
contrary notwithstanding, the exercise of any rights therein by the holder thereof in th? 
event of a default thereunder shall not cancel or teiminate any rights, easements or 
privileges herein reserved or established for the benefit of Declarant, or any Residence 
or Owner, or the holder of any Mortgage, irrespective of when executed, given by 
Declarant or any Owner encumbering any Residence or other property locared within 
the Community.); and 

(d) the right of the Board to dedicate or transfer all or any portion of the Common 
Property subject to such conditions as may be agreed to by the Owners. NO 'such 
dedication or transfer shall be effective unless an instrument agreeing to such dedication 
or transfer has been approved by at least a Majority of the Association, in person or by 
proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the 
affirmative vote of at least a Majority of the votes cast in a referendum on the issue) 
and, so long as the Declarant has an option unilaterally to subject additional property 
to this Declaration as provided in Article X hereof, by the Declarant. 

An Owner's right of use and enjoyment in and to the Common Property and facilities 

locate thereon shall extend to the members of his family and guests. Land Owner shall be 

deemed to have made a delegailon of all such rights (except for the right of ingress and egress 

to the Owner's property) to the Occupants of any leased Residence 
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Upon the affirmative vote of the Majority of the Association vote present, in person or 

by proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the 

affirmative vote of at least a Majority of the votes case in a referendum on the issue) and, so 

long as the Declarant has an option unilaterally to subject ad&tional Property to this 

Declaration as provided in Article X hereof, the consent of Declarant, the Board may alter the 

use of' any Common Property. For example, and by way of illustration and not limitation, the 

Board may convert tennis courts into a basketball court or vice versa 

An Owner's right of use and enjoyment in and to the Common Property and facilities 

located thereon shall not give any Owner the right of ingress or egress across any Residence 

to obtain access to such Common Property. 

Section 3. Rtserved Easements for the Provision of Services to the Community. 

There is hereby reserved to the Declarant, its successors and assigns blanket easements upon, 

across, above and under all property within the Community for access, ingress, egress, 

installation, repairing, replacing, maintaining, and removing rights-of-way, drainage facilities, 

floodway easements, and all utilities serving the Community or any portion thereof, including, 

but not limited to, gas, water, sanitary sewer, telephone and electricity, and any other similar 

service such as, but not limited to, a master television antenna system, cable television system, 

video system, or security system which the Declarant might decide to have installed to serve 

the Community or any portion thereof. It shall be expressly permissible for the Declarant and 

its successors and assigns to install, repair, replace, maintain, and remove or to authorize the 

installation. repair, replacement, maintenance, or removal of such wires, con 

other equipment related to the providing of any such utility or servic 

successors and assigns shall full rights of ingress and egress at all times 
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Community for the installation, operation, maintenance, repair, or removal of any of the 

foregoing utilities or services and shall have the right to remove any unauthorized obstruction 

placed in or on any of the Foregoing easements that would, in the sole discretion of Declarant 

or its successors and assigns, interfere with the use of the above installation of the foregoing 

ut~lities or services. Ln no event shall the foregoing prohbit paving or landscaping withn such 

easements. Declarant shall have the right to assign and convey, in whole or in part, the 

easements reserved by it hereunder to one or' more public utility companies, quasi-public 

service companies, or relevant governmental authorities. All utilities except drainage installed 

within the above described easements shall be installed underground. This reserved easement 

may be assigned by Declarant by written instrument to the Association, and the Association 

shall accept such assignment upon such terms and conditions as are acceptable to Peclarant. . . , . . ,, 

Rights exercised pursuant to such reserved easements shall be exercised with a minimum of 

interference to the quiet enjoyment of affected property, reasonable steps shall be taken to 

protect such property, and damage shall be repaired by the Person causing the damage at its 

sole expense. 

Section 4. Easement for Entry. In addition to the right of the Board to exercise self- 

help as provided in Article XUI, Section 2, hereof, the Board shall have the right, but shall not 

be obligated, to enter upon any property within the Community for emergency, security, and 

safety, whch right may be exercised by the manager, and all policemen, firemen, ambulance 

personnel, and similar emergency personnel in the performance of their respective duties. 

Except in an emergency situation, entry shall only be during reasonable hours and notice 

to the Owner, and the entering party shall be responsible for any damage caused. It is intended 

that t l s  right of entry shall include the right of the Board to enter to cure any condition which 

42 



may increase the possibility of a fire, slope erosion, or other hazard in the event an Owner or 

Occupant fails or refuses to cure the condition upon request by the Board. 

Section 5. Easement for Lake Maintenance. Declarant hereby expressly reserves a 

perpetual easement for the benefit of Declarant and its successors and assigns, across such d 
portions of the Community, determined in the sole discretion of Declarant (or its successors 

and assigns), as are necessary to allow for the maintenance of a lake@), Iakebed(s) and 

shorelme(s), if any, whch are withn the Community or whch are made available for the use rli 
and enjoyment of Owners and Occupants within the Community. Such maintenance shall be 

performed with a minimum of interference to the quiet enjoyment of property adjacent to the 

lake(s), reasonable steps shall be taken to protect such property, and damage shall be repaired 

by the Person causing the damage at its sole Zxpense. In order the alIow the exercise of the 

rights created pursuant to b s  easement, no tree or structure may be placed within fifteen (15) 

feet of the line formed by the highest normal pool elevation of any lake without the prior 

written approval of the Board or its designee. 

Section 6 .  Easement for Property Maintenance Along Lake. Every Lake Lot Owner 

shall have a right and easement of access to that property located between a lake and the 

property line of such Lake Lot Owner as needed to perform the maintenance required under 

Article V. 

ARTICLE Xm 
General Provisions 

Section 1. Enforcement. Each 0 

the By-Laws, the rules and regulations, the use restrictions and with the d 

as may be amended or modified from time to time, and with the covena 
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restrictions set forth in this Declaration, as may be amended from time to time, and in the deed 

to his or her property within the Community, if any. The Board may impose fines or other 

sanctions, whch shall be collected as provided herein for the collection of assessments. Failure 

to comply with this Declaration, the By-Laws, the rules and regulations, use restrictions, or 

design guidelines shall be grounds for an action to recover sums due for damages or injunctive 

relief, or both, maintainable by the Board, on behalf of the Association, or, in a proper case, 

by an  aggrieved Owner or Occupant. Failure by the Board or any Owner or Occupant to 

enforce any of the foregoing shall in no event be deemed a waiver of the right to do so 

thereafter. The Board shall have the right to record in the appropriate land records a notice 

of violation of the Declaration, By-Laws, and to assess the cost of recording and removing such 

notice against the Owner who is responsible (or whose Occupants are responsible) for violating . .: 

the foregoing. 

Section 2. Self-Help; In addition to any other remebes provided for herein, the Board 

or its duly authorized agent shall have the power to enter upon a Residence or any portion of 

the Communiiy to abate or remove, using such force as may be reasonably necessary, any 

erection, thing or condition which violates this Declaration, the By-Laws, the rules and 

regulations, the use restrictions, or the design guidelines. Except in the case of emergency 

situations and towing, the Board shall give the violating Owner ten (10) days' written notice 

of its intent to exercise self-help. All costs incurred shall be assessed against the violating 

Owner and shall be collected as provided for herein for the collection of assessments. 

Section 3. Durations. The provisions of this Declaration shall run with and bind the 

land and shall be and remain in effect perpetually to the extent permitted by law; provided, 

however, should any provision of Alabama law now or hereafter in effect limit the period 



during which covenants restricting land to certain uses may Nn, any provisions of this 

Declaration affected thereby shall run with and bind the land so long as permitted by such law; 

and such provisions shall be automatically extended for successive periods of ten (10) years or 

such shorter period as may be allowed by law, unless such extension is disapproved at a 

meeting duly called for such purpose by at least a Majority of the total Association vote (or, if 

a meeting is not called, upon the affirmative vote of at least a Majority of the Association votes 

as recorded by a referendum on the issue) and, so long as the Declarant has an option 

unilaterally to subject additional Property to ths  Declaration as provided in Article X hereof, 

the written consent of Declarant. Such meeting or referendum must be held and a written 

instrument reflecting disapproval must be recorded within the year immediately preceding the 

begmning of a renewal period. Every purchaser or grantee of any interest in any real property 

subject to th~s  Declaration, by acceptance of a deed or other conveyance therefor, thereby 

agrees that such provisions of this Declaration may be extended and renewed as provided in 

th s  Section. 

Section 4. Amendment. This Declaration may be amended unilaterally at acy time 

and from time to time by Deciar:;nt (a) if such amendment is necessary to bring any provision 

hereof into compliance with any applicable governmental statute, rule, or regulation or judicial 

determination whlch shall be in conflict therewith; (b) if such amendment is necessary to enable 

any reputable title insurance company to issue title insurance coverage with respect to the 

Residences subject to th~s Declaration; (c) if such amendment is required by an institutionai or 

governmental lender or purchaser of Mortgage loans, including, For example, without 

limitation the Federal National Mortgage Association or Federal Home Loan Mortgage 

Corporation, or a State or National Bank, to enable such lender or purchaser to make or 



purchase Mortgage loans on the Residences subject to t h ~  Declaration; or (d) if such 

amendment is necessary to enable any governmental agency or reputable private insurance 

company to insure Mortgage loans on the Residences subject to ih s  Declaration; provided, 

however, any such amendment shall not adversely affect the title to any Owner's property 

unless any such Owner shall consent thereto in writing. Further, so long as Declarant has the 

right unilaterally to subject additional property to this Declaration as provided in Article X 

hereof, Declarant may unilaterally amend this Declaration for any other purpose; provided, 

however, any such amendment shall not adversely affect title to the property of any Owner 

without the consent of the affected Owner or Occupant. 

In addition to the above, th~s  Declaration may be amended upon the affirmative vote 

or written consent, or any combination thereof, of at least a two-thuds (2/3) vote of the total 

Association vote entitled to vote thereon or three-fourths (3/4) of the Board and, so long as the 

Declarant has an option unilaterally to subject additional property to this Declaration as 

provided in Artrcle X hereof, the consent of the Declarant. Ln the event of a conflict between 

the Board and the Association, the Board's decision controls. A meeting may be called (but 

shall not be required to be called) to consider and vote upon any amendment. Amendments 

to this Declaration shall become effective upon recordation, unless a later effective date is 

specified therein. 

Any procedural challenge to an amendment must be made witkrn six (6) months of its 

recordation. In no event shall a change of conditions or circumstances operate to amend any 

provisions of the Declaration or By-Laws. 

Section 5. Paaition. The Common Property shail remain undivided, and no Owner 

nor any other Person shall bring any action for partition or division of the whole or any part 
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thereof without the written consent of all Owners of all portions of the property located w i k n  

the Community, the written consent of all holders of ail Mortgages encumbering any portion 

of the property located withln the Comm 

unilaterally to subject additional property to ths  Declaration as provided in Article X hereof, 

the consent of the Declarant. 

Section 6. Gender and Grammar. The singular, wherever used herein, shall be 

construed to mean the plural, when applicable, and the use of the masculine pronoun shall 

include the neuter and feminine. 

Section 7. Severability. Whenever possible, each provision of thls Declaration shall 

be interpreted in such manner as to be effective and valid, but if the application of any 

provision of this Declaration to any Person or to any property shall be prohibited or held 

invalid, such prolubition or invalidty shall not affect any other provision or the applica,tion of 

any provision which can be given effect without the invalid provision or application, and, to 

t l s  end, the provisions of this Declaration are declared to be severable. 

Section 8. Captions. The captions of each Article and Section hereof, as to the 

contents of each Article and Section, are inserted only for convenience and are in no way to 

be construed as defining, limiting extendmg, or otherwise m o d i i g  or adding to the particular 

Article or Section to which they refer. 

Section 9. Perpetuities. If any of the covenants, conditions, restrictions, or other 

provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule 

against perpetuities, then such provisions sh 

the death of the last survivor of the now livi 
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Section 10. Indemnification. The Association shall indemnify every officer and 

Director against any and all expenses, including attorney's fees, imposed upon or reasonably 

incurred by any officer or Director in connection with any action, suit, or other proceeding 

(includng settlement of any suit or proceeding, if approved by the then Board of Directors) to 

whlch he or she may be a party by reason of being or having been an officer or Director. the 

officers and Directors shall not be liable for any mistake of judgment, negligent or otherwise, 

except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. 

The officers and Directors shall have no personal liability with respect to any contract or other 

commitment made by them, in good faith, on behalf of the Association (except to the extent 

that such officers or Directors may also be Members of the Association), and the Association 

shall indernni'j. and forever hold each such officer and Director free and harmless against any 

and all liability to others on account of any such contract or commitment. Any right to- 

indemnification provided for herein shall not be exclusive of any other rights to whch a n y  

officer or Director, or former officer or Director, may be entitled. the Association shall 

maintain adequate general liability and officers' and directors' liability insurance to h n d  th~s  

3 obligation, if such coverage is reasonably available. 

I' Section 11. Constmction and Sale Period. Notwithstanding any provisions contained 

in this Declaration, the By-Laws, Articles of Jncorporation, use restrictions, rules and 

I~ regulations, design guidelines, and any amendments thereto, untd Declarant's right unilaterally 

I to subject property to tks Declaration as provided in Article X terminates, it shall be expressly 

permissible for Declarant and any builder or developer approved by Declarant to maintain and 

I ,  carry on, upon such portion of the Community as Declarant may deem necessary, such 

I facilities and activities as in the sole opinion of Deciarant may be required, convenient, or 
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incidental to Declarant's and such builder's or developer's development, construction, and sales 

activities related to property described on Exhibit "B" and Exhibit "C", as it may be amended 

from time to time, to this Declaration, including, but without limitation: the right of access, 

ingress and egress for vehicular and pedestrian traffic over, under, on or in the Community; 

the right to tie into any portion of the Community with driveways, parking areas and 

walhvays; the right to tie into andlor otherwise connect and use (without a tap-on or any other 

fee for so doing), replace, relocate, maintain and repair any device whch provides utility or 

similar services including, without limitation, electrical, telephone, natural gas, water, sewer 

and drainage lines and facilities constructed or installed in, on, under and/or over the 

Community; the right to carry on sales and promotional activities in the Comrnu+ty, including 

directional and sales signs in the common areas; and the right to construct and operate business 

offices, signs, banners, flags, construction trailers, sales offices, model residences with fences, 

gates and walkways, and hold open houses and Parades of Homes for the public. Dedarant 

and any such builder or developer may use Residences or offices owned or leased by Declarant 

or such builder or developer as model Residences and sales offices. Rights exercised pursuant 

to such reserved easement shall be exercised with a minimum of interference to the quiet 

enjoyment of affected property, reasonable steps shall be taken to protect such property, and 

damage shall be repaired by the Person causing the damage at its sole expense. 

Section 12. Books and Records. This Declaration, the By-Laws, the Articles of 

Incorporation, copies of rules and regulations, use restrictions, design guidelines, membership 

register, books of account, and minutes of meetings of the Members, or the Board and of 

committees sl-!all be made available for inspection and copying by any Member of the 

Association or by h s  duly appointed representative and by holders, insurers, 
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any first Mortgage at any reasonable tlme and for a purpose reasonably related to h s  or her 

lnterest as a Member or holder, insurer, or guarantor of a first Mortgage at the office of the 

Association or at such other reasonable place as the Board shall prescribe. 

The Board shall estabiish reasonable ruies with respect to: 

(a) notice to be given to the custodian of the records; 

(b) hours and days of the week when such an inspection may be made; and 

(c) payment of the cost of reproducing copies of documents. 

Every Director shall have the absoiute right at any reasonable time to inspect ail books, 

records, and documents of the Association and the physlcal properties owned or controlled by 

the Association. The right of inspection by a Director includes the right to make extra copies 

of documents at the reasonable expe.lse of the Association. 

Section 13. Audit. An audit of the accounts of the Association shall be made annually 

in such manner as the Board may decide. Upon written request of any institutional holder of 

a firstMortgage, such holder, upon payment of the costs associated therewith, shall be entitled 

to receive a copy of a financial statement within ninety (90) days of the date of the request. 

Section 14. Notice of Sale. If an Owner sells his or her Residence, the Owner shall 

give to the Board, in writing, the name of the purchaser of the Residence and such other 

information as the Board may reasonably require. 

Section 15. Estoppel Certificate. Upon the request of any Member, the Board or its 

designee shall furnish a written certificate signed by an officer of agent of the Association 

regarding unpaid assessments levied against that Member's property and any violations of the 

Declaration, By-Laws, use restrictions, rules and regulations, or design guidelines by any 

Owner or Occupant ofsuch property. Such certificate shall bind the Association with respect 
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to the foregoing matters. The Association may require the advance payment of a processing 

fee not to exceed ~wenty-five ($25.00) Dollars for the issuance of each such certificate. 

Section 16. Agreements. Subject to the prior approval of Declarant, so long as the 

Declarant has an option unilaterally to subject additional property to t h ~ s  Declaration as 

provided in Article X above, all agreements and determinations, including settlement 

agreements regarding litigation involving the Association, lawfully authorized by the Board 

shall be binding upon all Owners, their heirs, legal representatives, successors, assigns, and 

other having an interest :r; the Community or the privilege of possession and enjoyment of any 

part of the Community. 

Section 17. Implied Rights. The Association may exercise any right or privilege given 

to i t  expressly by the Declaration, the By-Laws, the Articles of Incorporation, any use 

restriction or rule, the design guidelines and every other right or privilege reasonably to be 

implied from the existence of any right or privilege given to it therein or reasonably necessary 

to effectuate any such right or privilege. 

Section 18. Deviations. The Board or its designee or the declarant so long as the 

Declaran~ has an option to subject additional property to the declaration as provided in Article 

X above, may, in the exercise of its discretion, permit deviations from the restrictions contained 

in th.~s Declaration, the By-Laws, the rules and regulations, the use restrictions, and the design 

guidelines 

Section 19. Use of Word "Heritage Plantation". No Person shall use the word 

"Eientage Plantation" in the name of any commerclal or resldentlai building or any commerclal 

or residential business or enterprise or in any printed or promotional material 

written consent of the Declarant. However, Owners or Occupants may use th 
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Plantation'' in printed or promotional matter where such term is used solely to specifL that 

particular property is located within Heritage Plantation. 

IN W'ITNESS WHEREOF, the undersigned, have executed this instrument under seal 

this the A day of L A  "4 , 19q-7, 

HERITAGE PLANTATION, INC. 
An Alabama Corporation 

By: 

STATE OF ALABAMA 
COUNTY OF MADISON 

C I, the undersigned Notary Public in and for said cou?ty and state, hereby certifL that 
Jeffrey W. Enfinger, President of HERITAGE PLANTATION, MC., an Alabama 
corporation, whose name is signed to the foregoing instrument, and who is known to me, 
acknowledged before me on h s  day that, being informed of the contents of the instrument, he, 
as such president and will h l l  authority, executed the same voluntarily for and as the act of 
said corporation. 

h G~ven under my hand and oficlal seal th~s  the 1 day of r h d  

1997 

M 
w a r y  Pubhc 
//I& 

My Commssion Explres: 3 -d -59 

I Thls instrument prepared by: 

I Samuel H. Givhan, Attorney 
WATSON, FEES Sr JMMl?RSON, P.C. 
200 Cilnton Avenue West, Suite 800 
Huntsville, Alabama 3580 1 
Telephone Number (205) 536-7423 



EXHIBIT "A" 

Definitions 



The following words, when used in this Declaration or in any Supplementary 
Declaration (unless the contest shall prohibit), shall have the following meanings: 

(a) "Articles of Incorporation" shall mean the Articles of Incorporation of Heritage 
Plantation Homeowners Association, Lnc., as such document may be amended. 

(b) "Association" shall mean and refer to Heritage Plantation Homeowners 
Association, Inc., a nonprofit, nonstock, membership corporation incorporated under the laws 
of the State of Alabama, its successors and assigns. 

(c) "Association Expenses" shall mean and include the actual and estimated 
expenses of operating the Association, both for general and Parcel purposes, including any 
reasonable reserve, all as may be found to be necessary and appropriate by the Board pursuant 
to the Declaration, the By-Laws, and the Articles of Incorporation. 

(d) "Biltmore Bend Subdivision" shall mean "BILTMORE BEND OF 
HERITGAGE PLANTATION A RESUBDMSION OF TRACT ONE AND A PORTION 
OF TRACT TWO OF HERITAGE PLANTATION AS RECORDED IN PLAT BOOK 33, 
PAGE 94 " The said resubdivision 1s recorded in Plat Book 34, Pages 37-38, in the Ofice of 
the Judge of Probate, Madtson County, Alabama. 

(e) "Board of Directors" or "Board" shall mean the governing body of the 
Association, and the Board shall have such duties as are provided in the Declaration, the By- 
Laws, the Articles of Incorporation, and the Alabama Nonprofit Corporation Act. 

(f) "By-Laws" shall refer to the By-Laws of Heritage Plantation Homeowners 
Association, Inc., as such document may be amended from time to time. 

(g) "Castlegate Subdivision" shall mean "CASTLEGATE OF HERITAGE 
PLANTATION A RESUBDIVISION OF TRACT TWO OF HERITAGE PLANTATION 
AS RECORDED IN PLAT BOOK 33, PAGE 94." The said resubdivision is recorded in Plat 
Book 34, Pages 39-40, in the Office of the Judge of Probate, Madison County, Alabama. 

(h) "Certificate of Occupancy" shall mean any required certification issued by the 
appropriate governmental authorities as a prerequisite to occupancy of any Residence. 

(i) "Common Property" shall mean any and all real and personal property and 
easements and other interests therein, together with the facilities and improvements located 
thereon, now or hereafter owned by the Association for the common use and enjoyment of the 
Owners and Occupants, whether located within or without the boundaries of the Community. 

0) "Community" shall mean and refer to that certain real property and interests 
therein described in Exhibit "B", attached hereto, and (i) such additions thereto of all or any 
portion of the real property described in Exhibit "C", attached hereto, as may be made by 
Declarant (or its Mortgagee or transferee,. as provided in the Declaration) by Supplementary 
Declaration; and (ii) such additions thereto of other real property as may be made by the 
Association by Supplementary Declaration. 



(k) "Community-Wide Standard" shall mean the standard of conduct, 
maintenance, or otheractivity generally prevailing in the Community. Such standard may be 
more specifically determined by the Board of Directors of the Association and by committees 
required or permitted to be established pursuant to the Declaration and By-Laws. Such 
determination, however, must be consistent with the Community-Wide Standard originally 
established by the Declarant. 

(1) "Declarant" shall mean and refer to Heritage Plantation, kc. ,  and its 
successors-in-title and assigns, provided any such successor-in-titie or assign shall acquire for 
the purpose of development or sale all or any portion of the remaining undeveloped or unsold 
portions of the real property described in Exhibit "B", attached hereto, o r  in Exhibit "C", 
attached hereto, and provided further, in the instrument of conveyance to any such successor- 
in-title or assign, such successor-in-tide or assign is designated as the "Declarant" hereunder 
by the grantor of such conveyance, which grantor shall be the "Declarant" hereunder at the 
time of such conveyance; provided, Further, upon such designation of such successor Declarant, 
all rights of the former Declarant in and to such status as "Declarant" hereunder shall cease, 
it being understood that as to all of the property described in Exhibit "B" attached hereto, and 
in E,*bit "C", attached hereto, which is now or hereafter subjected to this Declaration, there 
shall be only one person or legal entity entitled to exercise the rights and powers of the 
"Declarant" hereunder at any one point in time. 

(m) "Declaration"shal1 mean the Declaration of Protective Covenants for Heritage 
Plantation, as such document may be amended. 

(n) "General Assessments" shall mean assessments levied for Association Expenses 
determined by the Board to benefit ail Owners and Occupants. 

(0) "Lake Lot Owner" shall mean the owner of any residence whose rear property 
line abuts a lake within the community (or a lake made available for the use and enjoyment of 
owners and occupants ~.vithm the community) or whose rear property line would abut such lake 
if the strip of land between such property line and such was owned by the owner of such 
residence. 

(p) "Majority" means those eligible votes, Owners, or other group as the context 
may indicate totaiing more than fifty (50%) percent of the total eligible number. 

(q) "Member" shall mean a Person that is a member of the Association as provided 
in the Declaration. 

(r) "blortgage" means any mortgage, deed of trust, and any and all other sirmlar 
~nstruments used for the purpose of conveying or encumbering real property as security for the 
payment or satisfaction of an obllgat~on. 

(s) "bfortgagee" shall mean the holder of a Mortgage. 



(t) "Occupant" shall mean any Person occupying all or any portion of a Residence 
or other property located within the Community for any period of time, regardless of whether 
such Person is a tenant of the Owner of such property. 

(u) "OwnerVshall mean the record owner, whether one (1) or more Persons, of the 
fee simple tide to any real property located within the Community, including contract sellers, 
excluding, however, any Person holding such interest merely as security for the performance 
or satisfaction of any obligation and excluding contract purchasers. 

(v) "Person" means any natural person, as well as a corporation, joint venture, 
partnership (general or limited), association, trust, or other legal entity. 

(w) "Residence"shal1 mean a portion of the Community designated on an approved 
layout plan or subdivision plat, as more particularly described below, for any type of 
independent use and occupancy as a residence by a single family. For example, each single 
f a d y  detached home shall constitute a Residence; each condominium unit in a condominium 
deveIopment shall constitute a Residence; each Apartment Unit in an Apartment Complex 
shall constitute a Residence; and each townhome or cluster home unit in an attached or semi- 
attached housing development shall constitute a Residence. The foregoing examples are set 
out by way of illustration and not in limitation of the term "Residence." Residence shall 
include ail portions of the land owned as well as any structure thereon, as described above. A 
Residence shail come into existence on the earliest date of the happening of any of the 
following events: (1) when a Certificate of Occupancy is issued by the proper governing 
authority; (2) in the case of a subdivision the expiration of two years from the date the 
subdivision is accepted for maintenance by the City of Madison, (unless made earlier by 
contract with owner). 

(x) "Supplementary Declaration" shall mean an amendment to the Declaration 
subjecting addltlonai property to the Declaration. 

(y) "Windsor Pointe Subdivision" shall mean "mDSOR POWTE OF 
HERITAGE PLANTATION A RESUBDMSION OF TRACT 28 OF CASTLEGATE OF 
HERITAGE PLANTATION, A RESUBDNISION OF TRACT TWO OF HERITAGE 
PLANTATIObi--AS RECORDED W PLAT BOOK 34, PAGES 39 & 40." The said 
resubdivision is recorded in Plat Book 34, Pages 44-45, in the Office of the Judge of Probate, 
Madison County, Alabama. 



EXHIBIT "B" 

Property Submitted 



BILTMORE BEND, LESS CLmHOUSE, LAKE AND COMMON AREA "Btl 
3005 

STATE OF A m m  
COUNTY OF MADISON 

I] I, J.W. KENNEDY. A REGISTERED LANC SURVEYOR WITH THE FIRM OF CHYNOWETH / 
SOMERS, CONSULTING ENGINEERS, HEREBY CERTIFY THAT I HAVE SURVEYED THE 
FOLLOWING DESCRIBED PROPERTY: 

11 ALL T m T  PART OF THE SOUTHWEST QUARTER OF SECTION 6, AND THE NORTHWEST 
QUARTER OF SECTION 7, TOWNSHIP 4 SOUTH, RANGE 2 WEST, OF THE HUNTSVILLE 

MI NERIDIAN, MADISON COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS FOLLOWS; 
rnl COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHWEST CORNER OF SAID SECTION 

6, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF COUNTY LINE 
ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 DEGREES 49 MINUTES 46 1 SECONDS WEST, ALONG A LINE BETWEEN TH33 NORTHWEST CORNEX OF SAID SECTION 6 AND 
4 RAILROAD SPIKE FOUND AT THE SOUTHWEST CORNER OF SECTION 7, TOWNSHIP 4 
SOUTH, XANGE 2 WEST, MADISON COUNTY, ALABAMA AND ALONG THE CENTER OF SAID # COUNTY ROAD, A DISTANCE OF 6,117.13 FEET TO A POINT; THENCE, SOUTH 89 DEGREES 
10 MINUTES 14 SECONDS EAST, A DISTANCE OF 60.02 FEET TO A POINT ON THE EAST 
W G I N  OF A 120 FOOT RIGHT-OF-WAY FOR COUNTY LINE ROAD AND THE POINT OF I BEGINNING OF THE FOLLOWING DESCRIBED PROPERTY; 
THENCE, FROM THE POINT OF BEGINNING, SOUTH 69 DEGREES 50 MINUTES 12 SECONDS 
EAST. A DISTANCE OF 481.76 FEET TO A POINT: 
THENCE, SOUTH 17 DEGREES 40 MINUTES 46 SECONDS EAST, A DISTANCE OF 379.92 
FEET TO A POINT; 
THENCE, NORTH 49 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 361.82 

4 FEET TO A POINT; 
THENCE. SOUTH 38 DEGREES 10 MINUTES 14 SECONDS EAST. A DISTANCE OF 20.01 FEET 
ro A POINT; 
THENCE, NORTH 49 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 494.90 
FEET TO A POINT; 
THENCE, SOUTH 59 DEGREES 18 MINUTES 55 SECONDS EAST, A DISTANCE OF 71.98 FEET 
ro A POINT; 
THENCE, NORTH 84 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 599.18 
FEET TO A POINT; 

I THENCE, NORTH 05 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 155.00 
4 FEET TO A POINT; 

THENCE. SOUTH 76 DEGREES 54 MINUTES 29 SECONDS EAST. A DISTANCE OF 57.28 FEET 

r ~ H t N ~ i j ~ b U T H  41 DEGREES 29 MINUTES 25 SECONDS EAST: A DISTANCE OF 268.33 
?EET TO A POINT; 
THENCE, SOUTH 24 DEGREES 17 MINUTES 27 SECONDS EAST, A DISTANCE OF 387.22 
FEET TO A POINT; ( THENCE, SOUTH 25 DEGREES 22 MINUTES 06 SECONDS WEST, A DISTANCE OF 54.28 FEET 
r0 A POINT; 
THENCE, SOUTH 83 DEGREES 04 MINUTES 50 SECONDS WEST, A DISTANCE OF 163.16 
FEET TO A POINT; 
THENCE, SOUTH 58 DEGREES 56 MINUTES 30 SECONDS WEST, A DISTANCE OF 72.25 FEET 
TO A POINT; 
THENCE, NORTH 88 DEGREES 50 MINUTES 57 SECONDS WEST, A DISTANCE OF 173 1 3  
FEET TO A POINT: 
THENCE, NORTH 72 DEGREES 35 MINUTES 06 SECONDS WEST, A DISTANCE OF 175.98 ( FEET TO A POINT; 
THENCE, SOUTH 76 DEGREES 15 MINUTES 32 SECONDS WEST, A DISTANCE OF 111.24 
FEET TO A POINT; 

8 THENCE, NORTH 05 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 261.74 



r'ZET TO A POINT; 
THENCE, SOUTH 84 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 187.08 
PEET TO A POINT; 
TilENCE, AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 292.16 FEET AND A 
3ELTA ANGLE OF 35 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
3ISTANCE OF SOUTH 67 DEGREES 19 MINUTES 46 SECONDS WEST, 175.71 FEET TO A 
POINT; 
THENCE, SOUTH 49 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 10.00 
FEET TO A POINT; 
THENCE, SOUTH 40 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 300.00 
FEET TO A POINT; 
THENCE, SOUTH 79 DEGREES 04 MINUTES 42 SECONDS WEST, A DISTANCE OF 143.27 
?EET TO A POINT; 
THENCE, SOUTH 39 DEGREES 57 MINUTES 49 SECONDS WEST, A DISTANCE OF 116.73 
FEET TO A POINT; 
THENCE, SOUTH 35 DEGREES 12 MINUTES 31 SECONDS WEST, A DISTANCE OF 237.70 
FEET TO A POINT; 
THENCE, SOUTH 69 DEGREES 18 MINUTES 07 SECONDS WEST, A DISTANCE OF 145.13 
TEET TO A POINT; 
THENCE, SOUTH 53 DEGREES 27 MINUTES 10 SECONDS WEST, A DISTANCE OF 154.94 
FEET TO A POINT; 
THENCE, SOUTH 43 DEGREES 34 MINUTES 29 SECONDS WEST, A DISTANCE OF 121.56 

" FEET TO A POINT; 
THENCE, NORTH 27 DEGREES 12 MINUTES 49 SECONDS WEST, A DISTANCE OF 320.00 
FEET TO A POINT; 
THENCE, SOUTH 62 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 174.82 
FEET TO A POINT; 
THENCE, AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 274.57 FEET AND A 
DELTA ANGLE OF 62 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE 
3F SOUTH 31 DEGREES 49 MINUTES 46 SECONDS WEST, 282.83 FEET TO A POINT; 
THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 133.64 
FEET TO A POINT; 
THENCE, SOUTH 07 DEGREES 47 MINUTES 20 SECONDS EAST, A DISTANCE OF 60.08 FEET 
TO A POINT; 
THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 6.96 FEET 
TO A POINT; 
THENCE, AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET AND A DELTA 
WGLE OF 90 DEGREES 00 MI>JUTES 00 SECONDS, A CHORD BEARING AND DISTANCE OF a 
;OUT: 44 DEGREES 10 MINLITSS 14 SECONDS EAST, 35.36 FEET TO A POINT; 
THENCE, SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 186.91 
FEET 
TO A POTNT. - - . - - - -. - , 
THENCE, AROUND A CURVE TO THE RIGHT, HAVING A RADIUS OF 215.95 FEET AND A 
3ELTA ANGLE OF 73 DEGREES 04 MINUTES 13 SECONDS, A CHORD BEARING AND DISTANCE 
3F 257.12 FEET TO A POINT: @ 
THENCE, SOUTH 16 DEGREES 06 MINUTES 01 SECONDS EAST, A DISTANCE OF 130.78 
?EET TO A POINT; 
THENCE, SOUTH 73 DEGREES 53 MINUTES 59 SECONDS WEST, A DISTANCE OF 220.67 1 
?EET TO A POINT; 
THENCE, NORTH 02 DEGREES 03 MINUTES 35 SECONDS WEST, A DISTANCE OF 84.24 FEET 
TO A POINT; 
THENCE, NORTH 84 DEGREES 59 MINUTES 45 SECONDS WEST, A DISTANCE OF 131.00 FEET 
TO A POINT; 
THENCE, NORTH 87 DEGREES 20 MINUTES 36 SECONDS WEST, A DISTANCE OF 68.06 
?EET TO A POINT; 
THENCE, SOUTH 00 DEGREES 34 MINUTES 09 SECONDS EAST, A DISTANCE OF 90.00 FEET 
To A POINT; 
THENCE, NORTH 89 DEGREES 49 MINUTES 35 SECONDS WEST, A DISTANCE OF 298.78 a 
FEET TO A POINT ON THE EAST MARGIN OF A 120 FOOT RIGHT-OF-WAY FOR COUNTY LINE 



- 
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L/ THENCE, NORTH 00 DEGREES 1 9  MINUTES 16 SECONDS EAST, AND ALONG THE SAID =ST 
-GIN, A DISTANCE OF 1,665.00 FEET TO THE POINT 3F BEGINNING AND CONTAINING 

-34.53 ACRES, MORE OR LESS. 



CASTLEGATE 

STATE OF ALABAMA 
COUNTY OF MADISON 

I, J.W. KENNEDY, A REGISTERED LJQE SURVEYOR IN THE STATE OF ALABAMA, WITH THE 
FIRM OF CHYNOWETH/SOMERS CONSULTING ENGINEERS, HEREBY CERTIFY THAT I HAVE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL TKAT PART OF SECTION 7, TOWNSHIP 4 SOUTH, FSNGE 2 WEST, OF THE HUNTSVILLE 
YERIDIAN, MADISON COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHWEST CORNER OF SAID SECTION 
5 ,  SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF COUNTY LINE 
XOAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST. ALONG A LINE BETWEEN THE NORTHWEST CORNER OF SAID SECTION 6 AN'D 
A RAILROAD SPIKE FOUND AT THE SOUT~EST CORNER OF SECTION 7, TOWNSHIP 4 - 
SOUTH, RANGE 2 WEST, MADISON COUNTY, ALABAMA AND ALONG THE CENTER OF SAID 
COUNTY ROAD, A DISTANCE OF 7,692.13 FEET TO A POINT; THENCE, SOUTH 89 DEGREES 
10 MINUTES 14 SECONDS EAST, A DISTANCE OF 60.02 FEET TO A POINT ON THE EAST 
!MARGIN OF A 120 FOOT RIGHT-OF-WAY FOR COUNTY LINE ROAD, THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG THE SAID EAST MARGIN, A 
DISTANCE OF 90.00 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED 
PROPERTY; 
THENCE, FROM THE POINT OF BEGINNING, SOUTH 89 DEGREES 49 MINUTES 35 SECONDS 
EAST, A DISTANCE OF 298.78 FEET TO A POINT; 
THENCE, NORTH 00 DEGREES 34 MINUTES 09 SECONDS WEST, A DISTANCE OF 90.00 FEET 
r0 A POINT; 
THENCE, SOUTH 87 DEGREES 20 MINUTES 36 SECONDS EAST, A DISTANCE OF 68.06 FEET 
TO A POINT; 
THENCE, SOUTH 84 DEGREES 59 MINUTES 45 SECONDS SAST, A DISTPLNCE OF 131.00 
FEET T9 A POINT; 
THEXCE, SOUTH 02 DEGREES 03 MINUTES 35 SECONCS EAST, A DISTANCE OF 95.73 
FEET TO A POINT; 
THENCE, SOUTH 14 DEGREE 30 MINUTES 51 SECONDS EAST, A DISTANCE OF 286.64 FEET 
ro A POINT: 
TXENCE, SOUTH 30 DEGREES 17 MINUTES 53 SECONDS EAST, A DISTANCE OF 156.48 
FEET TO A POINT; 
THENCE, SOUTH 46 DEGREES 14 MINUTES 09 SECONDS EAST, A DISTANCE OF 160.00 
FEET TO A POINT; 
THENCE, SOUTH 30 DEGREES 17 MINUTES 26 SECONDS EAST, A DISTANCE OF 88.40 FEET 
TO A POINT; 
THENCE, SOUTH 43 DEGREES 45 MINUTES 51 SECONDS WEST, A DISTANCE OF 175.71 
FEET TO A POINT; 
THENCE, SOUTH 46 DEGREES 14 MINUTES 09 SECONDS EAST, A DI 
TO A POINT; 
THENCE, SOUTH 43 DEGREES 45 MINUTES 51 SECONDS WEST, A 
FEET TO A POINT ON THE NORTH BOUNDARY OF A RE-SUBDIVISI 
:~INTINGTON CHASE SUBDIVISION, A PLAT OF SAME BEING R 
PAGE 99, RECORDED IN THE OFFICE OF THE JUDGE OF PROB 
lLAaAMA; 
THENCE, NORTH 89 DEGREES 26 MINUTES 08 SECONDS 
30UNDARY, A DISTANCE OF 347.86 FEET TO A POINT 0 



^sou: 

W Y  LINE ROAD; 
HENCE, NORTH 0 0  DEGREES 49 MINUTES 46 THE SAID EAST 
GIN, A DISTANCE OF 1,250.00 FEET TO A TO THE POINT OF BEGINNING AND 

CONTAINING 18.08 ACRES, MORE OR LESS. 

I CERTIFY THAT THE ABOVE DESCRIBED SURVEY AND PLAT IS TRUE AND CORRECT, AND 
MEETS OR EXCEEDS THE MINIMUM TECHNICAL STANDARDS FOR THE PRACTICE OF LAM) LAND 
SURVEYING IN THE STATE OF ALABAMA. 

THIS, THE 2ND. DAY OF JULY, 1996. 

I 
II 
I 
I 
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LAKE, CLUBHOUSE AND COMMON AREA "B" 

STATE OF ALABAMA 
COUNTY OF WADISON 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH / 
SOMERS, CONSULTING ENGINEERS, HEREBY CERTIFY THAT I HAVE SURVEYED THE 
FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 4 SOUTH, RANGE 
2 WEST, OF THE HUNTSVILLE MERIDIAN, MADISON COUNTY, ALABAMA, MORE 
?ARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUNII AT THE NORTHWEST CORNER OF SAID SECTION 
5, SAID POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF COUNTY LINE 
XOAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, ALONG A LINE BETWEEN THE NORTHWEST CORNER OF SAID SECTION 6 AM) 
4 RAILROAD SPIKE FOUND AT THE SOUTHWEST CORNER OF SECTION 7, TOWNSHIP 4 
SOUTH, RANGE 2 WEST, MADISON COUNTY, ALABAMA AND ALONG THE CENTER OF SAID 
ZOUNTY ROAD, A DISTANCE OF 7442.13 FEET TO A POINT; THENCE, SOUTH 89 DEGREES 
10 MINUTES 14 SECONDS EAST, A DISTANCE OF 339.02 FEET TO THE POINT OF 
3EGINNING OF THE FOLLOWING DESCRIBED PROPERTY; 

THENCE, FROM THE POINT OF BEGINNING, SOUTH 89 DEGREES 10 MINUTES 14 SECONDS 
ZAST, A DISTANCE OF 186 91 FEET TO A POINT; 
THENCE, AROUND A CURVE TO THE RIGHT, HAVING A RADIUS OF 215.95 FEET AND A 
3ELTA ANGLE OF 73 DEGREES 04 MINUTES 13 SECONDS, A CHORD BEARING AND DISTANCE 
3F 257.12 FEET TO A POINT; 
THENCE, SOUTH 16 DEGREES 06 MINUTES 01 SECONDS EAST, A DISTANCE OF 294.55 
FEET TO A POINT: 
THENCE, NORTH 70 DEGREES 32 MINUTES 31 SECONDS EAST, A DISTANCE OF 180.00 
%ET TO A POINT; 
THENCE, SOUTH 56 DEGREES 30 MINUTES 18 SECONDS EAST, A DISTANCE OF 121.72 
FEET TO A POINT; 
THENCE. SOUTH 80 DEGREES 03 MINUTES 34 SECONDS EAST. A DISTANCE OF 112.66 
ZEET TO A POINT; 
THENCE, NORTH 24 DEGREES 42 MINUTES 02 SECONDS EAST, A DISTANCE OF 162.55 3 
FEET TO A POINT; 
THENCE, AROUND A CURVE TO THE RIGHT, HAVING A RADIUS OF 50.00 FEET AND A 
3ELTA ANGLE OF 114 DEGREES 58 MINUTES 50 SECONDS, A CHORD BEARING AND DISTANCE 
3F NORTH 28 DEGREES 13 MINUTES 23 SECONDS EAST, 84.33 FEET TO A POINT; 
THENCE, NORTH 25 DEGREES 33 MINUTES 52 SECONDS EAST, A DISTANCE OF 152.99 
FEET TO A POINT; 
THENCE, NORTH 63 DEGREES 31 MINUTES 45 SECONDS WEST, A DISTANCE OF 107.74 
FEET TO A POINT: 
THENCE, NORTH 26 DEGREES 49 MINUTES 02 SECONDS EAST, A DISTANCE OF 389.75 
?EET TO A POINT; 
THENCE, NORTH 52 DEGREES 12 MINUTES 30 SECONDS WEST, A DISTANCE OF 220.74 
?EET TO A POINT; 
THENCE, NORTH 18 DEGREES 25 MINUTES 35 SECONDS WEST, A DISTANCE OF 417.72 
'XET TO A POINT; 
THENCE, NORTH 58 DEGREES 03 MINUTES 04 SECONDS EAST, A DISTANCE OF 59.90 FEET 
TO A POINT; 
THENCE. NORTH 88 DEGREES 57 MINUTES 55 SECONDS EAST, A DISTANCE OF' 54.53 FEET 
TO A POINT; 
THENCE, NORTH 76 DEGREES 15 MINUTES 32 SECONDS EAST, A DISTANCE OF 48.55 FEET 
TO A POINT; 
THENCE, NORTH 05 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 261.74 , 
TO A POINT; d 



>v * 

1782 1 
, SOUTH 84 DEGREES 49 MINUTES 46 SECOND$@'@ A STANCE OF 187.08 

TO A POINT; 
HENCE, AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 292.16 FEET AND A 
LTA ANGLE OF 35 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE 
SOUTH 67 DEGREES 19 MINUTES 46 SECONDS WEST, 175.71 FEET TO A POINT; 
ENCE, SOUTH 49 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 10.00 FEET 

THENCE, SOUTH 40 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 300.00 
.EET TO A POINT; 
THENCE, SOUTH 79 DEGREES 04 MINUTES 4 SECONDS WEST, A DISTANCE OF 143.27 
EET TO A POINT; 
TdENCE, SOUTH 39 DEGREES 57 MINUTES 49 SECONDS WEST, A DISTANCE OF 116.73 
?EET TO A POINT; 
THENCE, SOUTH 35 DEGREES 12 MINUTES 31 SECONDS WEST, A DISTANCE OF 237.70 
?EET TO A POINT; 
THENCE, SOUTH 69 DEGREES 18 MINUTES 07 SECONDS WEST, A DISTANCE OF 145.13 
ZEET TO A POINT; 
THENCE, SOUTH 53 DEGREES 27 MINUTES 10 SECONDS WEST, A DISTANCE OF 154.94 
?EET TO A POINT; 
THENCE. SOUTH 43 DEGREES 34 MINUTES 29 SECONDS WEST. A DISTANCE OF 121.56 
?EET TO A POINT; 
THENCE, NORTH 27 DEGREES 12 MINUTES 49 SECONDS WEST, A DISTANCE OF 320.00 
:EET TO A POINT; 
THENCE, SOUTH 62 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 174.82 
?EET TO A POINT: 
THENCE, AROUND A CURVE TO THE LEFT, HAVING A RADIUS OF 274.57 FEE" AND A 
3ELTA ANGLE OF 62 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE 
3F SOUTH 31 DEGREES 49 MINUTES 46 SECONDS WEST, 282.83 FEET TO A POINT; 
THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 133.64 
?EET TO A POINT; 
THENCE, SOUTH 07 DEGREES 47 MINUTES 20 SECONDS EAST, A DISTANCE OF 60.08 FEET 
TO A POINT; 
THENCE, SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 6.96 FEET 

ro A POINT; 
THENCE, AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET AND A DELTA 
'INGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND DISTANCE OF 
SOUTH 44 DEGREES 10 MINUTES 14 SECONDS EAST, 35.36 FEET TO THE POINT OF 
3EGINNING AND CONTAINING 21.31 ACRES, MORE OR LESS. 



EXHIBIT "C" 

Additional Property Which Can Be Unilaterally 
Submitted By Declarant 



id AND ALSO 

All real property described in the conveyance by Christy Burnett 
Nickelson, Barney C. Nickelson, and William K. Burgreen to 
Heritage Plantation, Inc., by warranty deed dated July 12, 1996, 
and recorded in Deed Book 878, Page 353, in the Office of the 
Judge of Probate, Madison County, Alabama, less and except 
that described in Exhibit "B," which is already subject to these 
Restrictions. 

All real property owned by Chrlsty Burnett Nickelson and/or 
Barney C Nickelson lylng in Sectlons 1 and 12, Townsh~p 4 

n South, Range 3 West, L~mestone County, Alabama, s a d  property 
iylng between County Ltne Road and Burgreen Road and 
contalnlng 400 acres, more or less. 

AND ALSO: 

In adhtion to the above-described, all land, if any, contiguous or 
adjacent to or adjoining either the land above-described or the 
land described in exhbit "B," and owned, either currently or 
subsequent to the execution of this instrument, by Christy Burnett 
Nickelson, Barney C. Nickelson, WiIliam K. Burgreen, and/or 
Heritage Plantation, Inc., whether said land lies in Madison 
county, Alabama or Limestone County, Alabama 
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STATE OF ALABAMA 

MADISON COUNTY $ 3 9 4 8  G 4 5 4  
AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 

SUPPLEMENTAL DECLARATION 
FOR WINDSOR POINTE PHASE THREE 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, 
Heritage Plantation, Inc., an Alabama corporation, Ss Declarant, did 
promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of 
Protective Covenants is recorded in Deed Book 889, Page 751, of the Office of 
the Judge of Probate of Madison County, Alabama. 

Whereas, Article X,.Section 1, of said Declaration of Protective 
Covenants of Heritage Plantation provides that the Declarant may subject 
additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as 
provided in Article XIII, Section 4, by filing of such supplemental 
declarations in the Office of the Judge of Probate of Madison County, Alabama. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, 
and Article XIII, Section 4, of the Declaration of Protective Covenants of 
Heritage Plantation, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, does by these presents amend said declaration in the following 
manner: 

1. The definition of "Windsor Pointe Subdivision," as set forth in 
Exhibit liy), is expanded to also include the following: =WINDSOR POINTE OF 
HERITAGE PLANTATION, PHASE THREE, AS RECORDED IN PLAT BOOK 37, PAGE 93, A 
RESUBDIVISION OF TRACT ZB OF CASTLEGATE OF HERITAGE PLRNTAT~ON. AS R n t o a n ~ n  T N  

~~ ~ ... 
PLAT BOOK 34. PAGES 3 9  & 40. A RESUBDIVISION OF TRACT TWO OF HERI:AGE 
PLANTATION, AS RECORDED IN PLAT BOOK 33, PAGE 94. 

2. All of the additional properties described in both the above 
referenced plat and in attached exhibit "A," which is incorporated herein by 
reference, are subject to the restrictions set forth in the Declaration of 
Protective Covenants as recorded in Deed Book 889, Page 751, Office of the 
Judge of Probate of Madison County, Alabama, as may be amended from time to 
time. 

IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, has caused this inst 2 day of March, 1999.  

5 a  
1 .oo 
0.25 

STATE OF ALABAMA 1 .oo 
COUNTY OF MRDISON 

7 &s 
Before me, the undersigned authority, this day personally appeared 

Sandra Steele, whose name as Vice-President of Heritage Plantation, Inc., an 
Alabama corporation, is signed to the foregoing instrument and who is known to 
me, acknowledged before me that,on being informed of the contents of said 
instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and 
for the act of said corporation. 

This the -day of March, 1 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson Jimerson. P.C. 
2 0 0  Clinton Avenue, Suite 800 
Huntsville, Alabama 3 5 8 0 1  
f : \ .  . . .\iestiic110n9\0nflnger\~OV~n~ni.iiidddd.~bl 



STATE OF ALABAMA 

MADISON COUNTY 

AMENDMENT TO THE DECLP.RATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
ANn 

SUPPLEMENTAL DECLARATION 
FOR WINDSOR POINTE PKRSE FOUR 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, 
Heritage Plantation, Inc., an Alabama corporation, as Declarant, did 
promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of 
Protective Covenants is recorded in Deed Book 889, Page 751, of the Office of 
the Judge of Probate of Madison County, Alabama. 

Whereas, Article X, Section 1, of said Declaration of Protective 
Covenants of Heritage Plantation provides that the Declarant may subject 
additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as 
provided in Article XIII, Section 4, by filing of such supplemental 
declarations in the Office of the Judge of Probate of Madison County, Alabama. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, 
and Article XIII, Section 4, of the Declaration of Protective Covenants of 
Heritage Plantation, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, does by these presents amend said declaration in the following 
manner: 

1. The definition of "Windsor Pointe Subdivision," as set forth in 
Exhibit 1(y), is expanded to also include the following: nWINDSOR POINTE OF 
HERITAGE PLANTATION, PHASE FOUR, AS RECORDED IN PLAT BOOK 37, PAGE 92, A 
RESUBDIVISION OF TRACT 2A OF CASTLEGATE OF HERITAGE PLANTATION. AS RECORnCn IN 

PUVTATION, AS RECORDED IN PLAT BOOK 33, PAGE 9.4. 

2. All of the additional properties described in both the above 
referenced plat and in attached exhibit "A," which is incorporated herein by 
reference, are subject to the restrictions set forth inthe Declaration of 
P~otective Covenants as recorded in Deed Book 889, Page 751, Office of the 
Judge of Probate of Madison County, Alabama, as may be amended from time to 
time. 

IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, has caused this 

day of March, 1999. 5 bW 

1 .oo 
0.25 

STATE OF ALABRhlA C 
COONTY OF MADISON 

Before me, the undersigned authority, this day personally appeared 
Sandra Steele, whose name as Vice-President of Heritage Plantation, Inc., an 
Alabama corporation, is signed to the foregoing instrument and who is known to 
me, acknowledged before me that, on being informed of the contents of said 
instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and 
for the act of said corporation. 

This the day of March, 1999. 

. . - 
Notary Public- 

, . My Commission Expires: \ b \ z o \ ~ ~  
:.,. 

\ 
1 .,. ; .--;:--'-, . ,. 

This Instrument Prepared By: , ',: ,,. '!-WC . . .. . .,, 
,. . . Samuel H. Givhan ,. , ., ..,.. c ...., . 

Watson Jimmerson, P.C. . 
i 7 

200 Clinton Avenue, Suite 800 - . , 
Huntsville, Alabama 35801 8 1 :C i,,d 
C i . . ~ m r n t i ~ ~ ~ g ~ m ~ ~ r . p M  t 6 -  g"466 
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STA'E OF ALABAMA 0 9 4 7  0 3 2 9  

MAiISON COUNTY 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

RERIl'AGE PLAiiATION SUBDMSION 
AM) 

SUPPLEMENTAL DECWATION FOR 

BILTMORE BEND PKASE TsREE II 
WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage 

Plantation. Inc., an Alabama corporation. as Declaxant, did promulgate and file far record 
Declaration of Protective Covenants for Heritage Plantation. a residential subdivision, which said 
Declaration of Protective Covenants is recorded in Deed Book 889, Page 751, of the Omce of 
the Judee of Probate of Madison Countv. Alabama ~ ~ - . . 

Whereas, M c l c  X, Section 1, of said Declaration of Protective Covenants of Heritage 
~lantation~rovidts that the Declarant may subject additional parcels of real property described 
in Exhibit ''C," of said declaration and may promulgate amendments to the restrictive covenants 

I 
as provided in Article wI, Section 4, by filing of such supplemental declarations in the Officz of 
tht Judge of Probate of Madison County, Alabama. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section I ,  and Amcle 
Xm, Section 4, of the Declaration of Protective Covenants of Heritage Plantation, the 
undmigned. Heritage Plantation. Inc., an Alabama corporation, and Union Planters B e  NA., 
as moxtgagee, do by these presents amend said declaration in the following mannec 

7. ) j  1. The definition of 'giltmore Bend Subdivision," as set forth in Exhibit I Q ,  is 

/, 0 3 expanded to also include the following: "BILTMORE BEND OF HERITAGE PLANTATION, 
PHASE THREE, AS RECORDED IN PLAT BOOK 38, PAGE 17, A RESUBDMSION OF 

' * TRACT FOUR OF HERITAGE PLANTATION, AS RECORDED IN PLAT BOOK 33, PAGE 
/ , D O  94: 

2. For tho property submitted in this Supplemental Declaration, Section 38(aXiv) of the 9 ' original declaration is amended to read as follows: "DWELLINGS CONSTRUCTED ON THE 
LOTS OF SAID SUBDMSION SHALL HAVE AT LEAST THREE THOUSAND SQUARE 
FEET OF HEATED AREA." This provision shall not change the g a d  requirement of three 
thousand five hundred square feet of heated area for lots in the Biltmore Bend Subdivision or 
future additions. 

3. All of the additional properties described in both the above referenced plat and in 
attached exhihit "A." which is incorporated herein by reference, an subject to the herestrictions set 
forth in the Declaration of Protective Covenants as recorded in Deed Book 889. Page 751, Office 
of the Judge of Probate of Madison County, Alabamq as may be amended fium time to time, 
which othenvise remain in full force and effect and illd hereby ratified and aflirmed. 

IN WITmSS WHEREOF, the undersign& Heritage Plantation, hc., an Alabama 
cornoration. and Union Planters Bank, N.A.. have caused this instnunent toh$&ecuted on this 
t h e ' k  day of 

Ratified By Mortagee: 
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STATE OF ALABAMA Kim, PLGr 
COUNTY OF MADISON 

0 9 4 7  0330  
Before me, the undersigned authority, this day penonally appeared Sandra Steele, whose 

name as Vice-Presidmt of Heritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, achowledged before me that, on being informed 
of the contents of said instrument, she as such oficer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said , . 
cornoration. 

.- 
This the 3 day of - lggg. 

.. 
- ~ 

Notary Public 
My Commission Expires: \i - ZQ - -\ 

STATE OF ALABAMA 

COUNTY 3F  MADISON 

Before me, the undersigned authority, this day penonally appeared&+ E -?2? 
whose name & &  of Union Planters Bank, N.A., is signed to the forego? 
instrument and who is known to me, acknowledged before me that, on being informed of the 
contents of said instrument, s h e  as such officer and with full authority executed the same 
voluntarily on the day the same bears date in hisiher capacity as such officer and for the act of 
said corporation 

This the day of , 1999. 

NotamPublic - 

My Commission Expires: \ \ - to - \ 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson Jimmenon, P.C. 
200 Clinton Avenue, Suite 800 
Huntsville, Alabama 35801 
t\ . . . . i m m e i o ~ i ~ ~ m ~ L b i l - l P l  
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EXHIBIT A 

&L THAT PART OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 4 SOUTH, 
RANGE 2 WEST, OF THE HUNTSvlU MERIDIAN. MADISON COUNTI, A M W  MORE 
PARnCUtARLY OESCRlaED AS F O U O m  

COMMFNCE AT A RNLROAD SPIKE FOUND AT THE NORTHWEST CORNER OF SECllON , 
6 ,  sAn, POINT B O N G L O C ~ E D  AT THE APPROXI!&E CENERUNES OF C O U ~  UNE ROAD 
AND HUNTSV~UE-BROWN$ FERRY ROAD; THENCE SOUTH 00 DEGREES19 MINUTES 46 
qFmN0 WEST. ALONG A LINE BETWEEN THE NO#THWE?X CORNER O f  SAiO SECTION 8 
~\E~~-A-RAILRO~D SPIKE FOUND-AT WE SOUTHWEST CORNER OF SECTION 7. TOWNSH~P 
4 SOUTH, RANGE 2 WEST, MADISON COUNTY, ALABAHA AND ALONG M E  C M R  OF SAiD 
COUNTY ROAD, A DISTANCE OF 6.1 17.13 FEET TO A POIM, THENCE SOUTH 89 DEGREES 
10 MINUTES f 4  SECONDS EAST A DISTANCE OF 60.02 FEET T9 A POINT ON WE EAST 
MARGIN OF A 720 F30T RIGHT-OF-WAY FOR COUNM UNE ROAD AND THE POIKT ON 
BEGINNING OF THE FOUOWING DESCRIBED PROPERM; 

THENCE FROM THE POINT O f  BEGINNING, S O W  69 DEGREES 50 MINUTES 12 SECONDS 
' 

FAST, A DISTANCE OF 481.76 FEET TO A POINT: 
THENCE SOUTH 17 DEGREES 40 MINUTE 46 SECONDS EAST, A DISTANCE OF 379.92 1 
F E T  TO A POINT; I 

I 

THENCE N O W  49 DEGREES 49 MINUTES 46 SECONDS EST, A DETANCE OF 361.82 
FEET TO A POINT 
THENCE SOUTH 38 DEGREES 10 MINUTES 14 SECONDS UST, A DISTANCE OF 20.01 
FEET TO A POINT 
THENCE NORTH 49 DEGREES 49 MINUTES 46 S E C O N ~  EASF, A DISTANCE OF 494.89 
FEET TO A POINT: 
THENCE NORTH 37 DEGREES 21 MINUTES 21 SECONDS WEST, A OlgA&CE O f  275.99 ' 1 fEET TO A POINT; - I 
MENCE NORTH 41 DEGREES 49 MINUTES 31 SECONDS WEST. A DISTANCE OF 117.45 , 
FEET TO A POINT; 
THENCE NORM 50 DEGREES 01 MINUTE 50 SECONOS WEST, A DISTANCE O f  121.81 

I 

FEET TO A POINT; 
THENCE NORTH 54 DEGREES 11 MINUTES 33 SECONDS %fS'f, A OtST'CE O f  24430 , mr TO A POINT. 
THENCE SOUTH 24 DEGREES 39 MINUTES 18 SECONDS WEST. A DISTANCE OF 75.78 
FEET TO A POINT; 
THENCE NORTH 86 DEGREES 45 MINUTES 38 SECONDS WES, A DISTANCE OF 81.79 
FEET TO A POINT; 
THENCE NORTH 80 DEGREES 17 MINUTES 26 SECONDS WEST, A DISTANCE OF 135.00 
FEE3 TO A POINT; 
THENCE NORM 57 DEGREES 13 MlNUfES 36 SECONDS WEST, A DISTANCE O f  146.29 ' 

FEET TO A POINT; 
THENCE NORTH 76 DEGREES 39 MINUTES 28 SECONDS WEST, A DISTANCE OF- 132.30 
FEET TO A POINT; 
THENCE NORTH 71 DEGREES 42 M I N W  08 SECONDS WEST A,DISTANCE OF 77.86 
FEET TO A POiEiT; 
THENCE NORTH 87 DEGREES 53 MlNUfES 31 SECONDS 
FEET TO A POINT ON THE EAST MARGIN OF W D  120 
THENCE SOU74 00 DEGREES 49 M I N W  46 SECONDS 
MARGIN, A DISTANCE OF 630.62 FEET TO THE POINT OF 
18.39 ACRES, MORE OR LESS. 



STATE OF ALABAMA 

LIMESTONE COUNTY 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDKVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR CAMBRIDGE, PHASES ONE & TWO 

WHEREAS, hkretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed 
Book 889, Page 751, in the Office of the Judge of Probate of Madison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Office of the 
Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section i ,  of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as provided in Article XIII, Section 4, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article XIII, Section I ,  of 
the Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as 
Deciarant, and Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the 
following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, is subject to the restrictions set forth in the Declaration of Protective Covenants as recorded in Deed Book 
889, Page 751, Office of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. AS to the property described in exhibit "A," (hereinafter referred to as "Cambridge") said Declaration is 
modified by [he following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Cambridge shall 
have an exterior of at least seventy-five percent stone or masonry brick construction, with no less 
than sixty percent of the exterior of each side of the dwellings or buildings consisting stone or 
masonry brick. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Cambridge shall have side or rear entry garages. No front entry garages will 
be permitted. 

(c) Roofs of dwellings constructed on all Cambridge lots shall be of architectural grade shingles 

(d) Dwellings constructed on the lots of Cambridge shall have at least two thousand five hundred 
square feet of heated area. 

(e) All dwellings shall have a roof pitch of 6112 or greater. 

(f) Each lot in Cambridge shall contain a Mailbox approved by either the Architectural Revlew Cornnuttee 
or the Board. 



IN WITNESS WHEREOF, the 
Planters Bank, N.A., a national banking 
day of November, 2000. 

undersigned, 
association, 1 



Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice- 
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing instrument and who is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
officer and with Full authority executed the same voluntarily on the day the same bears date in her capacity as such 
officer and for the act of said corporation. 

T h ~ s  the =day of November, 2000. 
( 

Notary Public 
My Commission Expires: 01, 0 4 / D Z  

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being informed of the contents of said instrument, he as such offic-r and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 
of said banking institution. 

This the Zi?Yr, day of November, 2000. 

Notary Public 
My Commiss~on Expires: 0 7 ' q - o ~  

This instrument Prepared B 
Samuel H. Givhan 
Watson, Jimmerson, Givhan 
200 Clinton Avenue, Suite 
Huntsville, Alabama 3580 
fl ... 'rri~ctiom~n~ingenCaYenaotca 



Exhibit: A 

STATE OF ALABAMA) 
COUNTY OF LIMESTONE) 

98-006 CAMBRIDGE PHASE ONE 

I. J.W KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
& KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HEREBY CERTIFY THAT I HAVE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 4 SOUTH, 
RANGE 3 WEST, OF THE HUNTSVILLE MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAlD 
SECTION 1, SAlD POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTY LlNE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOWH 00 
DEGREES 49 MINUTES 46 SECONDS WEST. ALONG A LlNE BETWEEN THE NORTHEAST 
CORNER OF SAlD SECT ION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAlD COUNTY LlNE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUNTY LlNE ROAD, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DlSTANCE OF 60.00 FEET TO A 
518' REBAR FOUND ON THE WEST MARGIN OF A 120-FOOT RIGKT OF WAY FOR SAID 
COUNTY LlNE ROAD, SAlD POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED LN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 4009.38 FEET TO A POINT; THE POINT OF 
BEGINNING OF THE FOLLOWING DESCRIBED PROPERN; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MlNUTES 46 
SECONDS WEST, AND ALONG SAID WEST MARGIN A DISTANCE OF 130.00 FEET TO A 
POINT: 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 49 MINUTES 44 SECONDS. A CHORD BEARING AND 
DISTANCE OF NORTH 44 DEGREES 35 MlNUTES 06 SECONDS WEST, AND LEAVING SAlD 
WEST MARGIN OF COUNTY LlNE ROAD 35.61 FEETTO A 518 INCH REBAR SET AND 
CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 59 MINUTES 59 SECONDS WEST, A DISTANCE OF 360.29 
FEET TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS': 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 10 DEGREES 21 MINUTES 02 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 84 DEGREES 49 MINUTES 35 SECONDS WEST, 14.43 FEET TO A 
518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

TiiENCE SOOTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 146.32 
FEET TO A 518 ,NCH REEAR SET AND CAPPED 'C8X CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANC 
FEE3 TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 



THENCE NORTH 77 DEGREES 51 MINUTES 38 SECONDS WEST, A DISTANCE OF 50.99 
FEET TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 175.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 63 DEGREES 41 MINUTES 13 SECONDS WEST, A DISTANCE OF 189.82 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K.CA-0484LS'; 

THENCE SOUTH 26 DEGREES 18 MINUTES 47 SECONDS WEST, A DISTANCE OF 40.09 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0484LS"; 

THENCE NORTH 53 DEGREES 27 MINUTES 34 SECONDS WEST, A DISTANCE OF 200.48 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 31 DEGREES 33 MINUTES 50 SECONDS WEST, A DISTANCE OF 112.72 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 18 DEGREES 52 MINUTES 10 SECONDS WEST, A DISTANCE OF 178.26 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 12 DEGREES 47 MINUTES 45 SECONDS WEST, A DISTANCE OF 50.13 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS: 

THENCE NORTH 03 DEGREES 34 MINUTES 05 SECONDS WEST, A DISTANCE OF 537.36 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

THENCE NORTH 39 DEGREES 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 150.1 9 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONDS EAST. A DISTANCE OF 51 1.69 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 39 DEGREES 46 MINUTES 14 SECONDS EAST, A DISTANCE OF 74.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS"; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 570.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 30.00 
FEET TO A 518 INCH REBAR SET AND CAPPED %&K CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 200.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS": 

THENCE SOUTH 89 DEGREES 10 MINmES 14 SECONDS EAST, A DISTANCE OF 21 35 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS^; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 113 81 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

THENCE SOUTH 15 DEGREES 48 MINUTES 46 SECONDS EAST, A DISTANCE OF 79.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 29 DEGREES 55 MINUTES 37 SECONDS EAST, A DISTANCE OF 79.81 
FEET TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS'; 



THENCE SOUTH 44 DEGREES 01 MINUTES 19 SECONDS EAST, A DISTANCE OF 79 69 
FEET TO A 518 INCH REBAR SET AN13 CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 44 DEGREES 01 MINUTES 19 SECONDS EAST, A DISTANCE OF 79 69 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 58 DEGREES 05 MINUTES 36 SECONDS EAST, A DISTANCE OF 79 54 

rn 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS"; 

THENCE SOUTH 72 DEGREES 08 MINUTES 14 SECONDS EAST, A DISTANCE OF 79 38 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS"; 

M 
THENCE SOUTH 86 DEGREES 04 MINUTES 30 SECONDS EAST, A DISTANCE OF 84 85 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

'P 
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 300 03 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'. 

w 
THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 20 00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 150 05 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 22.90 
FEET TO A 518 INCH REBAR SET AND CAPPED *C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 260 00 
FEET TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS", 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 172 00 
FEET TO A 518 INCH REBAR SET AND CAPPED "C8K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 59 MINUTES 44 SECONDS EAST, A DISTANCE OF 65 37 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 89 DEGREES, 10 MINUTES, 31 SECONDS, A CHORD BEARING A 
DISTANCE OF NORTH 45 DEGREES, 25 MINUTES, 01 SECONDS EAST, 35.10 FEET TO 
THE BEGINNING OF THE DESCRIBED PROPERN; ALSO CONTAINS 17.93 ACRES, MORE 
OR LESS 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED 

I HEREBY STATE THAT ALL PARTS OF THlS SURVEY AND DRAWING HAVE BEEN 
COMPLETED IN ACCORDANCE WITH THE REQUIREMEN 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING I 
THE BEST OF MY KNOWLEDGE. 

ACCORDING TO MY SURVEY THlS THE 1 6 ~ .  DAY OF JUNE 2000. 



STATE OF ALABAMA ) 
COUNTY OF LIMESTONE) 

98-006 CAMBRIDGE PHASE TWO 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
& KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HEREBY CERTIFY THAT I HAVE 
SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 4 SOUTH, 
RANGE 3 WEST, OF THE HUNTSVILLE MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE 
PARTICUIARLY DESCRIBED AS FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAlD 
SECTION 1, SAlD POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTY LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LlNE BETWEEN THE NORTHEAST 
CORNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAlD COUNTY LlNE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUNTY LlNE ROAD, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST. A DISTANCE OF 60.00 FEET TO A 
518" REBAR FOUND ON THE WEST MARGIN OF A 120 FOOT RIGHT OF WAY FOR SAlD 
COUNTY LlNE ROAD, SAlD POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024. 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAlD WEST MARGIN A DISTANCE OF 2088.32 FEET 518 INCH REBAR SET AND CAPPED 
'C&K CA-0489-LS'TO A POINT; THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS 
WEST, AND LEAVING SAlD WEST MARGIN A DISTANCE OF 320.37 FEET 518 INCH REBAR 
SET AND CAPPED 'CaK CA-0489-LS'; THENCE SOUTH 61 DEGREES 25 MINUTES 57 
SECONDS WEST, A DISTANCE OF 288.00 FEET 518 INCH REBAR SET AND CAPPED 'C&K 
CA-0489-LS' AND THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED 
PROPERT(; 

THENCE FROM THE POINT OF BEGINNING SOUTH 28 DEGREES 34 MINUTES 03 
SECONDS WEST, A DISTANCE OF 145.23 FEET TO A POINT; 

4 T H E ~ C E  SCUTH oa DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 1550.~0 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CaK CA-0489-LS': 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, A DISTANCE OF 300.03 
FEET TO A 518 INCH REBAR SET AND CAPPED *C&K CA-0489-LS"; 

THENCE NORTH 86 DEGREES 04 MINUTES 30 SECONDS WEST, A DISTANCE OF 84.85 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 72 DEGREES 08 MINUTES 14 SECONDS WEST, A DISTANCE OF 79.38 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 58 DEGREES 05 MINUTES 36 SECONDS WEST, A DISTANCE OF 79.54 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-048BLS; 

THENCE NORTH 44 DEGREES 01 MINUTES 19 SECONDS WEST, A DISTANCE OF 79.69 



FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0484LS"; 

THENCE NORTH 29 DEGREES 55 MlNUTES 37 SECONDS WEST, A DISTANCE OF 79.81 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 15 DEGREES 48 MINUTES 46 SECONDS WEST, A DISTANCE OF 79.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS"; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 113.81 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS"; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 21.35 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 45 SECONDS EAST, A DISTANCE OF 200.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0484LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 30.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

THENCE NCRTH 00 DEGREES 49 MINUTES 48 SECONDS EAST, A DISTANCE OF 570.C0 
FEET TO A 5,8 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 

THENCE NORTH 39 DEGREES 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 74.00 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONDS EAST, A DISTANCE OF 399.1 1 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; . 

THENCE NORTH 61 DEGREES 25 MINUES 57 SECONDS EAST, A DlSTANCE OF 429.08 
FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND 
CONTAINING 23.08 ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THiS SURVEY AND DRAWING HAVE BEEN 
COMPLETED INACCORDANCE WITH THE i3EQUIREMENTS OF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTlCE OF LAt~ii: SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF. 

ACCORDING TO MY SURVEY THIS THE 

As recorded in P l a t  Book 9 
Limestone County, Blabam. 

n n v  

Page ' J$ ,~G,J I ]  Probate Judge's Office of 
I 



STATE OF ALABAMA 

LIMESTONE C O U N n  

AMENDMENT TO THE DECLAR4TION 
OF PROTECTWE COVENANTS FOR 

HERITAGE PLANTATION SUBDMSION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WATERFORD, PHASE ONE 

WHEREAS, heietofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed 
Book 889, Page 75 I, in the Office of the Judge of Probate of Madison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, m the Office of the 
Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section I, of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the resmctive covenants as provided in Article XIII. Section 4, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW '.'HEREFORE, pursuant to the provisions of said Article X, Section 1, and Article XIII, Section 4, of 
the Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as 
Declarant, and Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the 
following manner: 

1.  All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, is subject to the restrictions set forth .in the Declaration of Protective Covenants as recorded in Deed Book 
889, Page 75 I, Office of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford") said Declaration is 
furtber mod~fied by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford shall 
have an exteAor of at least ninety percent Stone or masonry brick construction, with no less than 
eighty percent of the exterior of each side of the dwellings or buildings consisting of stone or 
masonry brick. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) ~ l l  dwellings in Waterford shall have side or rear entry garages. No Front entry garages will 
be permitted. 

( c )  Roofs of dwellings conshucted on all Waferford lots shall be of architectural grade shingles. 

(d) Dwellings conshucted on the lots of Waterford shall have at least three thousand square feet 
of heated area. 

(e) Ail dweilings shall have a roof pitch of 8/12 or greater 

(0 Each lot in Waterford shall contain a Mailbox approved by either the Architectural Review 
Committee or the Board. 



M WITNESS WHEREOF, the undersigned, Heritag 
Planters Bank, N.A., a national banking association, have c 
day of November, 2000. 

ts: Vice-Preside 

Its: Vice-President 
" [i 



STATE OF ALABAMA 

C O b '  OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice- 
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing insmrnent and who is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
officer and with full authority executed the same voiuntarily on the day the same bears date in her capaciry as such 
officer and for the act of said corporation. 

- ih 
This the 4 day of November, 2000. 

Notary Public 
My Commission Expires: 09 - O ' l -  0 

STATE OF ALABAMA 

Before me, the undersigned author~iy, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being informed of the conten@ of said instrument, he as such officer and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 
of said banking institution. 

This the 2(atr, day of November, 2000. 

Notary Public 
My Commission Expires: oY'CS 

This Instmment Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
200 Clinton Avenue, Suite 800 
Huntsville, Alabama 35801 
c\ ...tm i ~ c d o ~ ~ ~ ~ r ~ g ~ ~ ~ ~ n h o L w a ~ ~ o r I  Ire 



'Y Exh ib i t  A 
STATE OF ALABAMA ) 
COUNTY OF LIMESTONE ) 

98-006 WATERFORD 

I, J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
SOMERS & KENNEDY, INC. LOCATED IN HUNTSVILLE, AIABAMA, HEREBY CERTIFY 
THAT I HAVE SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 1,  AND THE NORTHEAST 
QUARTER OF SECTION 12 TOWNSHIP 4 SOUTH. RANGE 3 WEST, OF THE HUNTSVIUE 
MERIDIAN, LIMESTONE COUMY, ALABAMA. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTION 1, SAlD POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNN LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LlNE BENMEN THE NORTHEAST 
CORNER OF SAlD SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNN, 
ALABAMA AND ALONG THE CENTER OF SAlD COUNTY LlNE ROAD. A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUNN LINE RCPeO, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 6i.SO FEET TO A 
518' REBAR FOUND ON THE WEST RIGHT OF WAY FOR SAID 
COUNTY LINE ROAD, SAID POINT IBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PR IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE. LIMESTONE COUNN, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 45 SECONDS WEST, AND ALONG 
SAlD WEST MARGIN A DISTANCE OF 1007.25 FEET TO THE P O I M  OF BEGINNING OF 
THE FOLLOWING DESCRIBED PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, AND CONTINUING ALONG SAlD WEST MARGIN A DISTANCE OF 130.00 
FEET TO A POINT; 

THENCE AROUNDA CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 44 DEGREES 10 MINUTES 14 SECONDS WEST, AND LEAVING SAlD 
WEST MARGIN OF COUNTY LlNE ROAD 35.36 FEETTO A 518 INCH REBAR SET AND 
CAPPED 'C&K CA-0489-LS"; 

FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 340.00 FEET, 

DISTANCE OF NORTH 86 DEGREES 15 MINUTES 09 SECONDS WEST. 26.47 
518 INCH REBAR SET AND CAPPED 'C&K CA-0488LS'; 

FEET TO A 518 INCH REBAR SET AND CAPPED "C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE RIGHT HAVlNG A RADIUS OF 80. 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD 



DISTANCE OF NORTH 79 DEGREES 27 MINUTES 06 SECONDS WEST, 10.83 FEET TO A 
518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 75 DEGREES 34 MINUTES 09 SECONDS WEST, A DISTANCE OF 98.80 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 52 MINUTES 23 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 77 DEGREES 30 MINUTES 21 SECONDS WEST. 6.76 FEET TO A 518 
INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

ThENCE SOUTH 06 DEGREES 39 MINUTES 57 SECONDS WEST, A DISTANCE OF 181.88 
FEET TO A 5r8 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 126.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE SOUTH 48 DEGREES 52 MINUTES 00 SECONDS WEST, A DISTANCE OF 1481.85 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 09 MINUTES 26 SECONDS WEST, A DISTANCE OF 171.94 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NORTH 26 DEGREES 52 MINUTES 29 SECONDS WEST, A DISTANCE OF 118.61 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS': 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 993.54 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 19.74 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CaK CA-0489LS'; 

THENCE NORTH 00 DEGREES 46 MINUTES 00 SECONDS EAST, A DISTANCE OF 195.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST. A DISTANCE OF 170.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 40.91 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 09 MINUTES 26 SECONDS EAST, A DISTANCE OF 234.37 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 43.78 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 1100.89 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE SOUTH 02 DEGREES 43 MINUTES 23 SECONDS WEST, A DISTANCE OF 157.60 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

b THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 22 MINUTES 30 SECONDS, A CHORD BEARING AND 



DISTANCE OF SOUTH 89 DEGREES 24 MINUTES 24 SECONDS WEST, 5.89 FEET TO A 518 
INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 88 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 98 80 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 87 DEGREES 13 MINUTES 00 SECONDS EAST, 10.83 FEFT TO A 
518 INCH REBAR SET AND CAPPED 'C&K CA-0488LS'; 

THENCE SOUTH 83 DEGREES 20 MINUTES 03 SECONDS EAST, A DISTANCE OF 185.92 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0488LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 260.00 FEET, AND A 
DELTA ANGLE OF 05 DEGREES 50 MINUTES 11 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 86 DEGREES 15 MINUTES 09 SECONDS WEST, 26.47 FEET TO A 518 
INCH REBAR SET AND CAPPED 'CBK CA-0484LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST. A DISTANCE OF 303.08 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0484LS': 

THENCE AROUND A CURVE TO M E  LEFT HAVING A RADIUS OF 25.00 FLET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 45 DEGREES 49 MINUTES 46 SECONDS WEST. 35.36 FEET TO THE -. - . . .. . -- -. . . - .  . ~ ~ . ~ - ~~~ 

P O l M  OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND CONTAINING 31.50 
ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THlS SURVEY AND DRAWING HAVE BEEN 
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF. 

ACCORDING TO MY SURVEY THlS M E  1 6 ~ .  DAY OF MAY, 2000. 

As recorded in Plat Book $ Page .1js4&,47 Probate Judge's Office of 
Limestone County, Alabama. 



;L'-IEhDVD.LIENT TO THE DECL.IR\TIO?I 
OF PROTECTIVE COVEN.ANTS FOR 

KEIUT.AGE P L h f l A T I O N  SLBDMSIOX 
, A m  

SLPPLEMENTAL DECLARATION 
FOR CA,CIBRlDGE, PHASES ONE & T W O  

WHEREAS, hkretofore on the 17th day of January 1997, the undersigned, Heritage P!antation, i n c ,  i n  
.Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Coven3ntj far 
Her i t~se  Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Geed 
Book 359, P q e  i 5  I, in the Office of the Judge of Probate of Madison County, Alabama. 

WHEREAS, said declaranon was subsequently recorded in Book 2000, Page 35344, in the Oltice o l the  
Judge of Probate olLunestone County, Alabama. 

IC'KERE.4S, Anicle X, Section 1 ,  ofsaid Declaiarion of Protective Covenants of Her.:age Plactaiion 
provides that the Deciarant may subject additional parcels of real p r o p e q  described in Exhibit .'C," of said 
declaration and may promulgate amendments to the resmctive covenanir as provided in Atticle XIII, Section 1, by 
filing of such supplemenial declarationr in the Office of the Judge of Probate of Madison Counry, Alabama, or 
Limestone County, as the case may be. 

YOW THEREFORE, pursuant to the provisions of said Article X, Section I, and Article XIII, Section 3 ,  o i  
the Declaration of  Protective Covenants o i  Heritage Plantation, the undersigned, Heritage Plantation, lnc.. as 
Dec!uant, and Union Planters Bank, N.X., as btortgagee, do by these presents amend, said declaranon in the 
foilo,uing mpu!er: 

I .  ,Ail of the additional properties descnbed in attached exhibit "A," which is incorporated he:ein by 
;cfcre:ce, is subject !o rhe restrictions set fonh in the Declaration of Protective Covenants as recorded in Deed Book 
359, ?2ee 7 5  i ,  Office of die Judge of Probate of Madison County, Alabama. as may be mended ::-om time to i m ~ e .  

2 .  .As to the propeny described in exhibit ".A," (hereinalter referred to as  "Cambridge") said Declaration is 
modiC:d by he following additional resmctions: 

(a) Ail dwellings and permitted accessory buildin~s consmcted on the lots of Cambridge shall 
have ~n exterior of ar least seventy-five percent stone or masonry brick construction, with no l<ss 
than sixty percent of die exterior of each side of the dwellings or buildings consisting stone or 
crasoary brick. Visible unpainted red or yellow "sewer br ick  will not be allowed. 

I b) hll dwellings in Cambndge shall have side or rear enuy garages. No front entry garages 'wil l  
be p e m n e d .  

(c) Roofs of dwellings constructed on ail Cambndge lots shall be of arch~tecrural grade shingles 

(d) Dwellings constructed on die lots of Cambndge shall have at least iwo thousand five hundred 
square feet of heated area. 

(2) All dwellings shall have a roof pitch of 6112 or greater. 

(0 Each lot in Cambndge shall contain a Mailbox approved by either the .\rchitecrurai Review ComrrNe* 
or the Board. 



i'X 'rvInxSS ',PT?E.P.EOF, the unde:signed,.Henta 
Pi3n:e:i 8 ~ ~ 4 .  N.A., 3 national bankkg 3ssociation, have c3 

day oiYovembe:, 20100. 

Its: Vice-Presidend 

By: - 
~o6e1-1 E. DeNeefe / 

its: Vice.President 



2 h r e  me, the undersigned authority, this day personally appeared Sandra Stee!e, 'whose name 15 i.'!~:. 

P:ertdtnt ~ i H e n t 3 g e  Plantianon, [nc.. an Alabama corporation, is signed to the foregoing insrmmenr jnd ,who is 
X-0i4n :O r.e. ~ c h o w l e d g e d  before me that, on being informed of the  contents of said insmmenr, she 3s such 
oifiier i nc  ,with th!! authority executed the same voluniarily on the day the same bears date k her c3paciry is i u c h  

. - ot::c:r mc hi the act of said corpontion. 

'T%s the =day of Yovember, 2000. 

N o m y  Public 
My Commission Expires: GC!' [ j " ; L  

STATE OF ALr\BhiMA 

Before me, the undersigned authority, this day penona![y appeared Roben E. DeNeefe, whose name as 
Vie$-President of Union Planters Bank, N.A.. is signed to the foregoing insrmment and who is known to me, 
ackoowledged before me that, on being informed of the conteiits of said insmment, he as such oificer and widi hi1 
authority executed the same voluntarily on the day the same bears date in her capacity as such oificer and for the act 
oisaid banking institution. 

This the Zoyr, day of Xovember, 2000. 

Norary Public 
>fy Cornmuston Expues: d r l ' f l , c ~  

T h ~ s  insuument Prepared By: 
Samuel H. G~vhan  
Watson, Jimmerson, Givhan & .Vanln, P.C 
250 Clinton Avenue, Suite $00 
Hunrsville, Alabama 35801 
i\. , ~ i m s ~ o ~ u n i m p c ~ r o ~ ~ m ~ c a m b n d $  1st 
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Fxhibit A 

STAT: CF ALABAMA) 98-006 CAMBRIDGE PHASE CNE 
C C G N N  OF LIMESTONE) 

I, J.';V. KENNEDY, A REGISTERED L4ND SURVEYOR WITH THE FiRM OF CHY?IC\I'ETH 
iZ KENNEDY, INC. LOCATED IN HUNTSVILLE, AWBAMA, HEREBY CESTIN TFAT I FAVE 
SURVEYED THE FOLLOINING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 1. TOWSHIP 4 SOUTH. 
RANGE 3 WEST, OF THE HUNTSVILLE MEillDIAN, LIMESTONE COUNN, ALABAMA. MCRE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTiON 1, SAID POINT BEING LOCATED ATTHE APPROXIMATE CENTERLINES OF 
COUNTY LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE. SOUTH 00 
OEGREES 49 MINUTES 46 SECONDS WEST. ALONG A LINE BETWEEN THE NORTHWST 
CORNER OF SAID SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY 
ALABAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD, A DISTANCE OF 
3,417 91 FEET TO P K. NAIL FOUND IN THE CENTER OF COUNTY LINE ROAD, THENCE, 
NOPTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60.00 FEET TO A 
518' REBAR FOUND ON THE1&EST MARGIN OF A 120-FOOT RIGHT OF WAY FOR SAID 
C O U N N  LINE ROAD, SAlD P O l M  BEING FURTHER DESCRIBED AS BEING LCCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY 
AIABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 4009 38 FEET TO A W I M ;  THE POINT OF 
BEG~NNING OF THE FOLLOWING DESCRIBED PROPERTY: 

THENCE FilCM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS VIEST, AND ALONG SAID WEST MARGIN A DISTANCE OF 130.00 FEET TO A 
POINT; 

P E N C E  ARGUND ii CURVE TO THE LEFT HAVING A RADIUS OF 25 00 FEET AND A 
CELTA I \ G E  OF 90 DEGREES 49 MINUTES M SECONDS. A CHORD BEARING AND 
DISTANCE CF NORTH 44 DEGREES 35 MINUTES 06 SECONDS WEST, AND LEAVlNG SAID 
'I'~sT MARGIN OF COUNN LINE ROAD 35.61 FEET TO A 518 INCH REBAR SET AND 
CAPPED 'C8K CA-0489-LS': 

TZENCE NORTH 89 DEGREES 59 MINUTES 59 SECONDS WEST, A DISTANCE OF 360.29 
F E . 3  TO A 5i8 INCH RE3AR SET AND CAPPED 'C&K CA-0488LS'; 

518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NOFA-f 89 OEGREES 10 MINUTES 14 SECONDS 



T?:?ICE SORTS 77 DEGREES 51 MINUTES 38 SECONDS WEST. A CISTANCE CF E0;9 
F.Z.3 TO A 5 8  iNCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS 'NEST, A DISTANCE OF 175 i 0  -- T F r =  I 5 0 A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

TPEVCE NORTH 63 OEGREES 41 MINUTES 13 SECONDS WEST. A DISTANCE OF 189 82 
,.-- r c =  I TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0484LS'; 

TPENCE SCUTH 26 DEGREES 18 MINUTES 47 SECONDS VEST, A CISTANCE OF 40 09 -- - r t r  I TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 

THENCE NORTH 53 DEGREES 27 MINUTES 34 SECONDS WEST, A DISTANCE OF 200 48 
F E Z  TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0484LS'; 

THENCE NORTH 31 DEGREES 33 MINUTES 50 SECONDS WEST, A DISTANCE OF 112.72 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS': 

THENCE N O R M  18 DEGREES 52 MINUTES 10 SECONDS WEST, A DISTANCE OF 178 26 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS': 

TIVENCE NORTH 12 DEGREES 47 MINUTES 45 SECONDS WEST, A DISTANCE OF 50.13 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS': 

THENCE NORTH 03 DEGREES 34 MINUTES 05 SECONDS WEST, A DISTANCE OF 537.36 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0484LS'; 

THENCE NORTH 39 DEGREES 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 150 19 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONOS EAST, A DISTANCE OF 51 1 89 
FEET TO A 5i8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

ThENCE SOUTH 39 DEGREES 48 MINUTES 14 SECONDS EAST, A DISTANCE OF 74 00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 570 00 ----- .-- , , J 4 $18 INCH REBAR SET AND CAPPED 'CBK CA-0484LS'; 

7'f:iCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 30.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST. A DISTANCE OF 200 00 
FEZ7 TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

TFENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 21.35 
FEZT TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

TbiENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 113 81 
F E Y  TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 15 DEGREES 48 MINUTES 46 SECONDS EAST, A DISTANCE OF 79.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 

THENCE SOUTH 29 DEGREES 55 MINUTES 37 SECONDS EAST, A DISTANCE OF 79 81 
FEET TO A 5i8 INCH REBAR SET AND CAPPED *C&K CA-0489-LS'; 



Ti-CNCE SCUTH 44 DEGREES 01 MiNUTES 19 SECCNDS EAST, A DISTANCE CF 79 $3 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8U CA-0489-CS': 

THENCE SOUTH 44 DEGREES 01 MINUTES 19 SECCNDS EAST, A DISTANCE CF 79 69 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489LS' 

THENCE SOUTH 58 DEGREES 05 MINUTES 36 SECONDS EAST, A DISTANCE CF 79.54 -...- - --- - , I 0 A 518 INCH 2EBAR SET AND CAPPED 'C&K CA-0489-1s'; 

THENCE SOUTH 72 DEGREES 08 MINUTES 14 SECONDS EAST, A DISTANCE CF 79.38 
FEET TO A 5i8 INCH REBAR SET AND CAPPED 'CBK CA-O~~%LS': 

THENCE SOUTH 86 DEGREES 04 MINUTES 30 SECONDS EAST, A DISTANCE OF 84.85 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0484LS'; 

THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 300.03 
FEET TO A 518 INCH REBAR SET AND CAPPED'CBK CA-0489-LS'; 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONDS EAST, A DISTANCE OF 20.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONOS W T ,  A DISTANCE CF 150.05 
FEET TO A 518 INCH REBAR SET AN 

THENCE NORTH 00 DEGREES 49 MINUTES 46 SECONOS EAST. A DISTANCE OF 22.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS'; 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 250.00 
. = S Z  TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

-. .-, , 
t ,-C;\~CE SOUTH 00 DEGREES 49 MINUTES 46SECONDS WEST, A DISTANCE CF 172.50 
FE5T TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS"; 

r i iENCE SOUTH 89 DEGREES 59 MINUTES 44 SECONDS EAST, A DISTANCE OF 65.37 
FEET TO A 5i8 INCH REBAR SET AND CAPPED 'CBK CA-2489-LS': 

T?fNCE AROUND A CURVETO THE LER. HAVING A RADIUS.OF I 1.00 FEET, AND A 
. ;;--A - ANGLE OF 89 DEGREES. 10 MINUTES, 31 SECONDS, A C K R D  BEARING A 
DIST;\NCE OF NORTH 45 DEGREES, 25 MINUTES, 01 SECONDS EAST; 35.10 FEET TO 
TFE BEGINNING OF THE DESCRIBED PROPERTY; ALSO CONTAINS 17.93 ACRES, MORE 
CR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THIS SURVEY AND ORAWl 
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF MI 
STANDARDS FOR THE PRACTlCE OF LAND SURVEYING IN THE S 
THE BEST OF MY KNOWLEDGE. 

ACC3RDING TO MY SURVEY THIS 



STATE OF AUaiLMA ) 
C W N N  OF LIMESTONE ) 

98-006 CAMBRIDGE PHASE TWO 

I, J.\N. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETii 
3 KE?iNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, HEREBY CERTIFf THAT I FAVE 
SURVEYED Ti iE FOLLOWiNG DESCRIBED PROPERTY: 

ALL TVAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 4 SOUTH. 
RANGE 3 WEST. OF THE HUNTSVILLE MERIDIAN, LiMESTONE COUNIYr', AWBAW. MORE 
PARTlCUlARLY DESCRIBED AS FOUOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAID 
SECTiCN 1, SAlD POINT BEING LOCATED AT THE APPROXiMATE CENTERLINES CF 
COUNTY LlNE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE, SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LiNE BETWEEN THE NORTHUST 
CORNER OF SAiD SECTION 1 AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNE3 OF SECTION 12, TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNN, 
ALABAMA AND ALONG THE CENTER OF SAlD COUNTY LlNE ROAD, A DISTANCE OF 
3,417 91 FEET TO P K. NAiL FOUND IN THE CENTER OF COUNTY LlNE ROAD, THENCE. 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60 00 F E S  TO A 
518' REBAR FOUND ON THE WEST MARGIN OF A 120 FOOT RIGHT OF WAY FOR SAID 
COUNTY LlNE ROAD. SAID POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
TEE SOUTH BOUNDARY OF THAT PROPERN DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN m E  OFFICE OF THE JUOGE OF PROBATE, LIMESTONE COUNTY, 
AWBAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAID WEST MARGIN A DISTANCE OF 2088.32 FEET 518 INCH REBAR SET AND CAPPED 
'C8K CA-0489-LS TO A POINT; THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS 
WEST, AND LEAVING SAlD WEST MARGIN A DISTANCE OF 320.37 FEET 518 INCH RE3AR 
SET AND CAPPED 'C8K CA-0489-LS'; THENCE SOUTH 61 DEGREES 25 MINUTES 57 
SECONDS WEST. A DISTANCE OF 288.00 FEET 518 INCH REBAR SET AND CAPPED 'C&K 
CA-04894s' AND THE POINT OF BEGINNING OF THE FOUOWING DESCRIBED 
PROPERTY 

TVENCE FROM THE POiNT OF BEGINNING SOUTH 28 DEGREES 34 MINUTES 03 
SECONDS WEST, A DISTANCE OF 145.23 FEET TO A POINT; 

TbENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, A DISTANCE OF 1550 00 
F E Z  TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0484.LS'; 

T+ENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, A DISTANCE OF 300 03 
FEET TO A 518 INCH RESAR SET AND CAPPED 'C8K CA-0489-LS'; 

TKENCE NORTH 86 DEGREES 04 MINUTES 30 SECONDS WEST, A DISTANCE OF 84 85 
F E Z  TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS': 

TrE'#CE \CRTH 72 CEGREES C8 MIhLTES 14 SECCNDS'NEST A DISTAhCE CF '9 38 
F E Y  T 2  A 5 8 kCt4 RE3AR SET AkD CAPPED 'C8K CA-0489-LS': 

-i-E.\CE \OR?+ 58 DEGREES C5 VlNLTES 38 SECCNDS 'WEST, A DISTANCE CF '9 54 
cE=1 T3 4 5.8 .hCH RE3AR SET AND CAPFED 'C3K CA-C489-LS' 

THENCE NORTH 44 DEGREES 01 MINUTES 19 SECONDS WEST, A DiSTANCE OF 79 69 

275 West Park Loop. Suite 102 Telephone: (2561 722.05r- 

Huntsville, AL 35806 
Facsimile: (256) 722.05, 4 



. . .. + .  . .. . . .  

r j y  r 
8 -- . 10 A 518 INCH REBAR SET AND CAPPED ' C M  C A - C ~ ~ ~ L S ' :  

-. ,-, 
1 rc: iCENCi?TH 29 DEGREES 55 MINUTES 37 SECONDS'MST, A DISTANCE CF 79.31 
---..?. r c =  i TO A 518 INCH REBAR SET AND CAPPED 'C2K CA-0484LS'; 

THE?ICE NCRTH 15 DEGREES 48 MINUTES 46 SECONDS M S T ,  A DISTANCE CF 79.90 
F Z T  TO A 5i8 INCH REBAR SET AND CAPPED 'C8K CA-11484~s'; 

THEWE NCRTH 00 DEGREZS 49 MINUTES 46 SECONDS EAST. A DISTANCE CF 113.81 
F E S  TO A 5 8  !NCH REBAR SET AND CAPPED 'C2K CA-048SLS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDSWST. A DISTANCE CF 21.35 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THEWE NCRTH 00 DEGREES 49 MINUTES 46 SECONDS EAST. A DISTANCE OF 200 GO 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE NCRTH 89 DEGREES 10 MlNUT'ES 14 SECONDS WEST, A DISTANCE CF 30.00 
FEET.TO A 5i8 INCH REBAR SET AND CAPPED 'C8K CA-0489-CS'; 

THENCE NCRTH 00 DEGREES 49 MINUTES 48 SECONDS EAST, A DISTANCE OF 570.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

TPENCE NORTH 39 DEGREFS 46 MINUTES 14 SECONDS WEST, A DISTANCE OF 74.110 
FEET TO A 5i8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 50 DEGREES 13 MINUTES 46 SECONDS EAST, A DISTANCE OF 399.1 1 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS': 

THENCE NORTH 61 DEGREES 25 MlNUlES 57 SECONDS EAST. A DISTANCE OF 429.08 
FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND 
CONTAINING 23.08 ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY E4SEMENTS AND ALL 
-dISTiNG INGRESS AND ECRESS EASEMENTS, RECC7DED OR '.Y'~.?ECORCE??, 

1 HE353Y ST,-ITE THAT ALL FAR- = THlS SURVEY ID DRAb?!?i'i::i FAVE S-:<.:j 

CCMF:-ZED !N ACCCRDANCE'ij "JE REOUIRE?. .?;TS OF MINIMUM TEChtllCXL 
S7XiiZ.-.?OS F3R TtiE FRACTlCE C: A N D  SURVEYI:lG IN THE STATE CF A M a A M A  TO 
THE 8EST CF MY KNOWLEDGE, INFORMATION AND BELIEF. 

ACCGROING TO MY SURVEY THlS M E  1 6 ~ .  DAY OF JUNE, 2000. 

in Plat BQQL & Page d !  Probare Judge's Off ice  of  

Linescone County, Alabama. 



,LCIEXDLIEXT TO TriE DECL.UUTION 
OF PROTECTWE COEYA.\TTS FOR 

HER[T.ACE PLhXTATION SLBDMSION 
A?iD 

SL?PLEME?IT.AL DECL;UUTION 
FOR WATERFORD, PHASE ONE 

~b%E.W.AS, heietofore on the 17th day oilanuary, 1997, h e  undersigned. Hetirase P!sntzr:on. in;., 13 

i l sbama corporation, as Declarant, did promulgate 2nd file for record Dec!aruion o i  Prorecnve Cavensc.!~ :;jr 
Heritage Plsntation. a residential subdivision, which said Declaranon of Protective Covenants is recarded z Deed 
Book 889, P3ge 75 I ,  in !he Office of the Judge oiProbate of Madison Counry, Alabama. 

';VHE.WXS, said declaranon was subsequenrly recorded in Book 2000, Page 35344, in the Oifie: of  5: 
ludge of Probate of Limestone County, Alabama. 

IVHERE.AS, .-\mcle X, Section I ,  of said Declaration of Protective Covenants of Heritage P!lnta!ion 
provides that the Declarant may subject additional parcels of real propeny described in Exhibit ,'C." aiss id  
declaranon and may promulgate amendments to the resmcnve covenants as provided in .bncIe XIII, Srcnon 1, by 
filing oisuch supplemental declarations in the Office of the Judge of Probate of Madison County ,Alabama, or 
Limestone Counry, as the case may be. 

NOW THEREFORE, pursuant fo  the provisions of said hmcie  X, Section 1, and .-\mcle .WII, Section 4, of  
the Declaranon of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation. Inc., as 
Declarant, and Union Planters Bank, N.A.. as Mongagee, do by these presents amend said declaration in !he 
following manner: 

I .  Ail of ~ 4 e  addinonal propenies described in anached exhibit "A," which is incorporated herein by 
reference, is subject to the resmcnons set forth in the Declaration oiProtective Covenants as recorded in Decd Book 
389, Page 75 1. Office of die Judge of Probate of Madison County, Alabama, as may be amended from rune ro me. 

2 . i s  to the properrj descnbed in exhibu "A," (hereinafter referred to as "Waterford") said Dec!xarlon is 
:dzber modified by the following addinonal resmcnons: 

(1) hll  dwellings and permined accessory buildings consuucted on !he lou,of Warerrbrd shall 
have an extenor of at least ninety percent stone or masonry brick construcnon, with no less than 
e i ~ h r y  percent of the exterior of each side of the dwellings or buildings c o n s u ~ g  of stone or 
m s o n r j  bnck. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings tn Waterford shall have side or rear e n q  garages. No front e n q  garages ,will 
52 p e m n e d .  

(:) Roofs of dwellings constructed on ail Waterford lots shall be of architectural grade shmg!es 

(d) Dwellings consuucted on the lots of Waterford shall have at least three thousand square feet 
o i  heated area. 

(e) ;ill dwellings shall have a roof pitch of 8/12 or greater. 

(0 Each iot in Waterford shall contain a Mailbox approved by either the Architectural Review 
Cornminee or c he Board. 





3e:bre me, tibe i~ndersigned authoriry, this day personally appeued Sandra S~e.'!e. ,whose :zr?.e 2 5  L':;:. 
?:!side:! oiH:nr3~.: ?!2nranon, inc.. an .\!abama corporation, is signed to the foregoins nsrJrr,eni 1 p . j  ~ k u  :i 

knoj/in :o me, ~c inowledsed  beiore me that, on being informed of  the contents of said nsmur.ent. she 2s iui3. 
office: 2nd .with iull ;iu~!ority executed the same voluntanly on the day the same bears date a her :3c2z:v 3s i ~ 5  
oirfcer ind  for h e  act of said corporation. 

X s  the a r % y  of November, 2000 

w& W& 
N o u w  Public 

STATE OF .&LABh.bL& 

COUXTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Roben E. DeNeefe, whose name 3s 
Vice.Presidenr of Union Planters Bank, N.A., is signed to the foregoing i n s m e n t  and who is :known !o me, 
acknowledged before me that, on being informed of the contenrs of said i n s m e n t ,  he 3s such officer and WIL+ ?dl1 
authority executed the same voluntanly on the day the same bears dare in her capacity as such oificer and for b$e 3cr 

of said banking institution. 

This ihe 29% day of November, 2000. 

Notary Public 
bty Commission Explres: 0q,cs-c2 

T ~ i s  lrsrmment Prepared By: 
Samue! H. Givhan 
'>Jason, Jimrnerson, Givhan & Martin, P.C. 
200 Clinton Avenue, Suite 800 
H u n w ~ l l e ,  . \ labam 35801 
i'.... mrmcoawcni~ger~vemL~~1 iC<ar . l r t  



:'~< Exhibit A 
STATE CF ALABAMA ) 98-066 'NATERFCRD 
C3LNTY CF L,MESTCNE) 

I, J . W  KSNNEDY, A REGISTERED U N O  SURVEYCR WITH THE FIRM CF CHYNOWTH 
SCbiE2S 8 KENNEDY. INC. LOCATED IN HUNTSVILLE. AWBAeMA, HERE3Y C' c?TlrR( 
THAT I HAVE SURVEYED THE FOLLOWING DESCRIBED PROPERN: 

ALL ?PAT PART OF THE SOUTHEAST QUARTER OF SECTION 1, AND THE NORTHE4ST 
QUARTER OF SECTION 12 TOWNSHIP 4 SOUTH. RANGE 3 WEST. OF THE HUNTS\/ILE 
MEillDIAN, LIMESTONE C O U W ,  ALABAMA. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

'SZMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHWST CORNER OF SAID 
'fCTiON 1, SAlD POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
' :UNN LINE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD: THENCE, SOUTH 00 
G R E E S  49 MINUTES 46 SECONDS WEST, ALONG A CINE BEnniEEN THE NORTHWST 
ZZRNER OF SAlD SECTION 1 AND A RAILROAD SPIKE FOUND AT M E  SOUMWST 
CORNER OF SECTION 12. TOWNSHIP 4 SOUTH, RANGE 3 WEST, LIMESTONE COUNT, 
ALABAMA AND ALONG THE CENTER OF SAID COUNTY LINE ROAD. A DISTANCE OF 
3,417 91 FEET TO P K. NAIL F3UNO IN M E  CENTER OF COUNTY LlNE ROAD, THENCE. 
NCRTH 89 CEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60 00 FEET TO A 
518' RESAR FOUND ON THE WEST MARGIN OF A 120 FOOT RIGHT OF WAY FOR SAlD 
COUNTY LlNE ROAD, SAlD POINT BEING FURMER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, 
QECORDED IN THE OFFICE OF THE JUDGE OF PROBATE. LIMESTONE COUNTY, 
AU3n'MA THENCE SOUTH 00 DEGREES 49 MINUTES 48 SECONDS WEST, AND ALCNG 
SAID '&EST MARGIN A DISTANCE OF 1007.25 FEET TO THE POIKT OF BEGINNING OF 
THE FOLLOWING DESCR!BED PROPERM; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WE" ' 1ND CONTINUING ALONG SAID VEST MARGIN A DISTANCE CF 130.93 
FE3 '  TO A F:: 

T'-S?ICE ARC Q CURVE TO THE LEFT HAVING A RADIUS OF 25 00 FEET, AND A 
CELTA ANGLE .. 30 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
CISTANCE OF NORTH 44 DEGREES 10 MINLTES 14 SECONDS WEST, AND LEAVlNG SAID 
'&EST LUiiGiN CF COUNTY LlNE ROAD 35 36 FEETTO A 518 INCH REBAR SET AND 
CAPPCD 'C&K CA-0489-LS'; 

7-ENCE NCRTH 89 DEGREES 10 MINUTES 14 SECONDS WEST. A DISTANCE OF 303.C8 
FE-7 TO A 5i8 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 



DISTANCE CF NORTH 79 DEGREES 27 MINUTES 06 SECONDS WEST, 13.83 FEZT 'i0 A 
518 INCH REBAR SET AND CAPPED 'C2K CA-0489-LS'; 

T ~ E Y C E  NORTH 75 DEGREES 34 MINUTES 09 SECONDS WEST, A DISTANCE CF 98 80 
FEZT TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

T?E?tCE ARCUND A CURVE TO THE LEFT PAVING A RADIUS OF 100 00 FEET, AND A 
SELTA ANGLE OF 03 DEGREES 52 MINUTES 23 SEC3NDS, A CHORD BEArllNG AND 
5ISTANCE OF NORTH 77 DEGREES 30 MINUTES 21 SECONDS WEST, 6 76 FEET TO A 518 
INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

TPENCE SOUTH 06 DEGREES 39 MINUTES 57 SECONDS WEST. A DISTANCE OF 181 88 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0484LS'; 

ThENCE NORTH 69 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 126.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-OJ89-IS'; 

THENCE SOUTH 48 DEGREES 52 MINUTES 00 SECONDS WEST. A DISTANCE OF 1481 a5 
FEET TO A 518 INCH REBAR SET AN0 CAPPED 'C8K CA-0489-LS'; 

THENCE NORTH 89 DEGREES 09 MINUTES 26 SECONDS WEST. A DISTANCE OF 171 94 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-048SLS'; 

THE?ICi NORTH 26 DEGREES 52 MINUTES 29 SECONDS WEST, A DISTANCE OF 118 61 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS': 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 993 54 
FEET TO A 518 INCH RESAR SET AND CAPPED 'C&K CA-048BLS': 

TPENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 19.74 
F € 3  TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

F E N C E  NORTH 00 DEGREES 46 MINUTES 00 SECONDS EAST, A DISTANCE OF 195 00 
FEET TO A 518 INCH REBAR SET AN0 CAPPED 'C&K CA-0489-LS'; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST. A DISTANCE OF 170 00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

TLEUCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 40 31 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

TLENCE SOUTH 89 DEGREES 09 MINUTES 26 SECONDS EAST, A DISTANCE OF 234.37 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

ThENCE NCRTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 43 78 --- - r == I I 0 A 518 INCH RESAR SET AND CAPPED 'C8K CA-0489-LS'; 

Ti-ENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF I I00 89 
FEET TO A 518 INCH REaAR SET AND CAPPED 'C&K CA-0489-LS'; 

TPENCE SOUTH 02 DEGREES 43 MINUTES 23 SECONDS WEST, A DISTANCE OF 157 60 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

TliENCE AROUND A CURVE TO THE EFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 22 MINUTES 30 SECONDS, A CHORD BEARING AND 



. . 

DIsT.ANCE SF SCUTH 89 DEGREES 24 MINUTES 24 SECCNDS WEST, 5.89 F ~ F  73 A 5 3  
INCH iiE?AR RSTANO CAPPED 'C3K CA-0489-LS'; 

TUE?ICE NORTil88 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 58.80 
FEZT TO A 5i8 INCH RESAR SET AND CAPPED 'C&K CA-0489-LS'; 

Ti+ENCE i.?i?CUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND :A 
DELTA ANGLE OF 07 CEGREES 45 MINUTES 54 SECONDS. A CHCRD 3MRING ,A.ND 
DISTANCE CF SOUTH 87 DEGREES 13 MINUTES 00 SECONDS WST,  10.83 F E T  TO a 
5i8 INCH RESAR SET AND CAPPED 'C8K CA-0489LS'; 

THENCE SOUTH 83 DEGREES 20 MINUTES 03 SECONDS EAST, A DISTANCE OF ?85.92 
FEZT TO A 518 INCH RESAR SET AND CAPPED 'C8K CA-0489-LS': 

THENCE AROUND A C U R E  TO THE LEFT HAVING A RADIUS OF 260.00 FEET. AND A 
DELTA ANGLE OF 05 DEGREES 50 MINUTES i 1 SECONDS, A CHORD 3EARING AND 
DISTANCE OF SOUTH 86 DEGREES 15 MINUTSS 09 SECONDS WEST, 26.47 FEET TO A 5i8 
INCH RESAR SET AND CAPPED 'C8K CA-0489-IS': 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 303.08 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C8K CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEr7  HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 45 DEGREES 49 MlNCrrES 48 SECONDS WEST, 35.36 FEET TO M E  
POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY AND CONTAINING 31.50 
ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGM-OF-WAY EASEUENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I I;E?.ESY STATE THAT ALL PARTS OF THIS SURVEY AND DRAMNG HAVE B E 2 i  
CShllPLETED IN ACCCROANCE 'WITH THE REQUIREMEN-S CF  MINIMCM TECE. X L  
STANDARDS FOR TiiE PRACTICE OF U N D  SURVEYING iN  THE STATE OF ALA~.;L\M TO 
Ti+€ BEST CF MY KNOWLEDGE. INFORMATION AND 8EL:Z'. 

ACCORCING TO MY SURVEYTHIS M E  16'". DAY OF MAY. 2000. 

As recorded i n  P l a t  Book 6 ? a a e . ~ ~ ' / h , , ? ~  P roba te  Judge 's  O f f i c e  of 
Limestone County, Alabama. 
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Article 1 
ill 

Name, Membership, and Deiinitions 

Secticn I .  Ncrme. The rime of ihe r?ssccrdon s h d  be Heritage Plcntcr_on 

fimemners &soc,ation kc.,  msreincdter sornehes referred to as the Y~soclcrtcn'). 

c;re U y  set forth in the M ~ O I I  04 Proi&'~3 Ccrrenants for Heri:ac;e F.lata 'on, (h 

Decimation, as amended, renewed, or ezended hrn time to time, is her&nc;iier 

s&etines r&ened to as ' e  'Cec!ard.on") the terms d vhich pertaring to memoership 

a s  ~ i j 3 e d c d l y  imorporated by reierencs herein. rl 
Section 3. Definitions. The words used in these 3 1 - h s  &cll have k e  scma 

in~xning cs set hrth in Lhe Declarction, unless the coniexi shall p r o b i t .  

Fssociation: Meemgs, Voting, Proxies, Quorum 

Section 1. F!acs ci Me&iqp. bfeetings of the Associcrtion shall be : 

7r~lcl~ciI  cifice of the Asscc,ation or at F A C ~  cther su:abie place co 

1,Ie.z.kem cs may be designated by ke k d  d dectcrs, elher in he 

:cnvenieni hereto as p r c d c d  

Sexrion 2. First Meeting cmdiInnual Meehgs. 



. .  . .  . 

shall be he!d *b one (1) y e a  horn tk.e date the Cec?iaradon is recorded. A ~ ~ x c r i  

;r,&qgs shall be $31 by by.e Pcc11-3 so as to occur witkiim sixt.: (60) a c j s  of tie ciose cf *s 

Associztioes iiscal year .  U b e  d q  for ?ize arxxl meeting of the ?iie&*:s is a iegci 

hotidof, ihe nesting wii be he!d a t  the sme hour on khe &st dcy ffobmng ;vi.ich :s r,s; 

a ! q d  hokdcq (exc!uding S o t u r d q  a d  Sunduy). Any bfember may deed m mwd 

aeetung. 

Section 3. Special Meetings. The Pres1der.t may call spec~d rneetlr-gs. Lq 

ad&ticn it suha!l be the duty of the Resident to c d  a special meeting of the &scccrtcn 

Ir ii so directed 3y resolution of a Majority ci the Bcrrrd or u p  a petibon signed by G-mers 

hoi&qg ct least fifty (50%) percent of the toid Associdcn vote entitied to vote %ereon. 

The notce of m y  s p e d &  meting s h d  stcrte the date, tlme, and piace oi such n;ee+x.g 

ir - 
and the purpose thereof. No bumeas &ail be transucsted at a spacial meetlng, except 

... 

as stated in the cotxe. Anjt Member may attend a spec.cl mwting. 

Section 4. Notice of Meeiings. It shall be he duty of the Secretmf to moil or 

iB to c s a e  :o be doli.rered to each Member a notice ai such enn~cl cr s p l c d  rneeiing of 

C:e Asscc~caon 3tciing the purpase af the =pedal mwting, as well as the tire and place 

i v h e ~  it 1s to be heid. If an Gwner wishes ndce to be p n  at an cddross other than his 

or her Residence, he or she shcll designate by n d c e  in wri!ing to ihe Secretary sich 

other address. R e  m a g  or delivery of a notice of meeting in the manner provided in 

t-s Sectcn shall be consider& seivice of notice so Long as Articb VT, Sec5on 4 of tie 

By-Laws :s complied with- In addition to s e n i g  notice as provided above, or as c. 

alternative thereto, the k d  nay serve notice of an cnnual or specid mse&.g by , , 

3 



pubUshk~g ; :o~cein a cwmFqer  cr r.avsle~:::. :&c&ad ;.rithin :ha+ Q~r~71~+:;., 

dcte oi p.&2c:*on s h d  'ce h e  date thcrt noticeis zermi.  KcEcus r h d  be 3ared r.oi 

less hcm ken (10) ncr =ore thcn iifty (50) c i q s  beiore a nee*.g. 

Secrion 5. C'1ah-a of Notice. W&er of n d c e  of a mzati?ij c! 'he it-~oci,-<~;1 

shall k e  deemed hiha eqdralent of proper notice. An{ hlernber may, LT miw-g, mcwe 

zotice oi any- if.eadng cf h e  Asscciation, either before or d.ar such rnesring. Attendace 

a! a neeting i;y a Member, whe';her in wrsor, or by proxy, shall be d;err,;d wcrim ky 

such Member of cc%e of the time, dcrta, and place thereof, unless such bIevbar 

specificdy objects to !ack of prcper ncbce at t!!e bme tke meoting is c d s d  :o clder. 

Section 6. Adjournment of Meetings. If cry meeting of the Assccicriion cari?ot 

be heid becmse a quorum is cot pesent  a Mcrjoriry of !he Asscciation mte preszn: d 

Lye ~ E e t i ~ g ,  in person or by proxy, rcq czdjolm. $0 meeting to a h e  not !esa %a iir.s 

( 5 )  car mare ttan thirty (20) days frcm the the original rneetmg was cd!ed. A! suck 

c d j o u ~ d  meeting a which a quorum :s present, m;t business whch wight b.me been 

3crr.saaed at t i e  rreeting origir.aiIy c d e d  ma? be transact& vkh:: i fiIrtker ~ctice. 

Section 7. Voting. Ee voting &g%s of :r:: I,femhers shall . : as sex fort3 h 'ie 

C W ! ~ ~  m d  suchwdng righis are specliicdy incorpordd herein. Due :o thz size 

cf Heiitc~je F?cntation it is anticipted !hat few substantive votes will be conauc:ed at 

rxeiilgs of the Assxiation Members and that most votes be by referecdm xih no 

6;-ker v o b g  to be cocducted at a mesdng. Unless avoie on any clr; 

by lcx s r  is required by the Dedar&oc or 3 y . h ~  to be taken at 

cclse a ?.wing skal!. be c d e d  a d  praxes shall be  sent to d 



on tne isstlds) \o-be cieciaed at he hewtirig), elections a d  other mdtsrs :"pil-L14 CI 

xenbe~j;ilp shd.l 'ct7 subr;Li?ed cn c M o t  or Wo:s  to b e  Members in rderfndurr, 

'jy nd or .d ~ 0 b . g  FLUC~S in 3sr:isc;e ffmtdion. Bdcts s h d l  be retuned to h e  

S~i-.---atcq by 'k-a b s a  specZed Gr, t:.e hdot.  The Bcard s h d  c i s e m h e  LhLe c?ei?cd ci 

, i o L ~ g ~  !he iom oi dl bcllois, h e  wording of questims iherecn and h e  cs-&.e for 

retun 3i bdots. It &dl dsir;nate ke  nufiber and i ~ d o n  d ?olkg places, if an:?. r:e 

2curd may include on ;m'i ballot questiom on whch it seeks cm aaviscri vme. Msmbers 

may suggest questions tor an advisory .70te which &dl be evaluated by *.e b d  !or 

connstency unth he exerrriss of its du5es cmd reqxa.ssbilites. Lt any ~dvisorf vote, each 

such cr;estion on a ballot shell indicate that h e  vote is far &kry  purposes only. Nctice 

of rsierenda s h d  be given in t!!a s a n e  n?cnu?er cs nooce of meetings. 

Section 8. Rosdes. A? d alteeti~~gs d ihe M e r n b r s  eniiiled to vote 

rnciyvvo:e in permn or by prcq. Al! proxies s h d  be in witing, dm& and Eed mth %e 

S e c r e t q  boicre ri..e q p m t e d  t h e  of each meeting. fiery prox? s n d  t e  remcaiia 

md snaU au!ornmcdy cease upon ccnvelance by the Omer of kis or her lasldence. 

u p r l  ;tlcelpt of acticu by the Sec~etcsy of the d d %  hdicidj  declared ci!corn~etznce 

of cm Gmer, sr or -fmtten revocation, or upor. the expumat of elwen ( 1  1 i ronrhs 5om 

section 9. Quorum. n.2 presecce, in person oc by proxy, of Mevhcs e323ed 

:o ccm d least twer-ty-Sr-iive (25Sk) percent of ke lmtes of %emhers mhtled ta vote an Uze 
. , 

ksusts) before he meeting shcd constitute a quoam at aU ceeiings of the Assmiator.. 

F.3 Members presmt zt a duly c d d  or held n&g crt wkich a quonun is present mq 



contiice td 20 bus~qess cni-li adjau-x~fnt, notnit%tcl?ding ine ~~ithckmilj d ecoqi:  

?.!embars !c iwre less than a q u o m  so long cs ar.y action t~ken %er&ter is qprcc-e" ,  

by cii !east cr ?dqority Qf the m!es required to cor.stitute a 'cpom.. TIle q ~ c m  in; a 

r3iercr.d.i~~ s::d be her.Y/-3ve (25%) percent oi Lle votas oi Members ent?led -do .rote 

therwr,, except thd there shal l  be no quorum requir;ment for nd.ri~or/~iotes. 

Article III 

Bocad cf Diiectors 

k Composition a d  Selecticn. 

~ectio; 1. C-ovemg SrAy; Ccmposition. 'T'e d c i r s  of he A.ssw.don s h d  

be gcfmlcd by a Socrid oi Mectors. Ercept as  pr&.ded in Section 2 d ihic Pric7!e, tke 

Cirsctors rrsst o m  p r q ~ r t y  ir. h e  Com471nit~r=d &a!l be Members cr s p u e s  of s ~ c h  

Members: prcv:ced, howe-er, no ?erson and his or her s F w a  may serve on the Eoad 

,r +hs s m e  b e .  

Section 2. Diredots ilppointed by Declaant. D e d a r c m t  sjld have h e  6r;i;t 

to a p p i ~  or remaw cnri mrnbec :mben of the % a d  ol !XSrectors or cny o5cer or 

... .: ?.. - - - , : i  -:-.? >.ssecciadon undl suc. ,na as the Lirsi oi the iollcjwilg menis x:+x 

(3 ite +pi-mion oi ten (10) years d.er the date of Lhe rec~rdinq of tne Declaratiozx or 

?iiicen of the Associaition. Ecch Owner, by acceptance of a d % d  to 0 

ccn;.ayance of prcpepf the cormunity, vests in Declarant 

,q@qt a d  r e m m  Dtrecbrs and &cm of the A s s ~ c x t i o n  The 

hs Ceclmcrr,t reed not be Owr:.,.- .x O c c u ~ t s  in the 



*itid LYi-dcrs se!&aed by the Eec!arcnf are set iofi: in 'ke Articles ai hc;rl;or&cz ~i 

.kscciotion. 

Section 3. Veto. After the !emhation of the klarcnt's r:ght to cppcint 

!&ectcrs axid oiiicsrs, b e  Declarunt shall :?crie a -reto power over ail crc5or.s of ?e 

Board, os is Inore M y  provided in this SEction. This p w e r  s h d  emk--s cpcn h e  

e x p i r d ~ n  oi Declarcmi's @on udaierdy :o subject additional property to &.e 

Declcncitim d s s s  s l i e r  m~~end+red in writing. %is veto pomw sshd  be exerciuab!e 

only by Cec!acnt, its successors, and assigns who s ~ ~ A 5 c a t l y  take this p w e r  L? a 

rscorded k s h e n t  The veto shall be as icEows: 

Yo acticn aut'1orizsd by khe Eoard of =ectors snd  become eifeetitive, nor shdi  

m y  action, policy, or program be inplementd un9 and unless: 

.- 
((1) Dec1arm.t &cll have k e n  given mitten notice of d rneekgs cmd proposed 

actocs Lo be wproved d meetings by cemed mail, remi receipt requested, or b/ 

mend dek~e~y  at ,be address it has rsgiserzd with the Secretary of the Assccicrtion, 

os it may charge &om time to time, vhich notice &dl ccmpiy wi91 the prcvisio~s oi &se 

By-Lcrc.-s r e g i d n g  notice of r d a r  and specid aeetlngs of h e  Dirsctors md wbich 

notice s h d  except in the c p e  of the rqda meetings held pu~sucmt to the fly-icrrn, set 

icrb. in rwsoncrble particulurity the agenda to be foliovred at the rnedng: md 

ib) Cedclormt s h d  have been @?en t:ie o~portmity ut any such rn&g to job 

cr to hme its representatives or agents join in dix..assion born the ilmr of cm.i 

prospsctiva action polio[, or pogrcm to be impkernenred Sy the %ad or *.e 

Assccidm. D ~ & . F z J J ~  cmd its representatives or cgents shalimake its C ~ U C ~ R I S ,  

7 



hcxgnis; end sugyestor.~ krLovm lo ke.?f4embers of the thociation m d h r  .>.e ?,cad. 

!o s ' x h  cr,eetir-g, Declarant shd ha-  md is here'by gimted a veto ymer  CVST -_I{ 

suck .;.&on. pcliqr, or progrcnn cruLiorizeci bj tile Ecad of r)i-ectors and to be i a ~ e n  by 

:he E m c i  P.eTiso nay be eadsed by Declcrant its re~resen:Mves, cr syents 71;':"~3 

{$:u:een ( : 4) days oit9r notice in mttr,g :a Ceclarcart of acdon taken ky h e  hc r3  of 

>r?ctcrs. .kyvero p w e ~  s h d  not exte~d to the requir;ng of cmy action or co.sn!erc!c'i~?. 

sn bekalf of h e  Boord. 

Section 4. Number d Eirectors. Re hiid ?card ci 3rectors s h d  consisi of 

l ive ( 5 )  ne&rs. the Boc3.l shell be increased to nine (9) inembers cis provided h 

Section 6 of this Article. 

Section 5.  Nomination oi iXrectors, Elected Erectors &d be c m h d e d  fram 

the floor md may also be nornir.cited by a Xomirdng Committee, if 3uch a committee 

is established ky the Pard. W candidates s ~ d  hcie a rsusondble opportuniiy to 

ccmmunicatii their qualifications and to solicit vctes. a 
Section 6. Osction and Term. of Office. Dw:& C h c o r s  shall ke 8iec:eci by 

rsierencizz C a u l a L - ~ ' ~  &hz :s not pmitted. Those c a n d i i ~ e s  receiving he 1icr:est 
I 

nurhet oi vctes shall be elBcted, In he cxm ci a tie \cte, the s k d  be d e ~ ~ r h e d  a 
by 5 e  nip of a corn. 

N o ~ m t b t a d i n g  other prevision con!&ed herern: 
I 
m 

existence, one of &e h e  duwtars shall be electsd by m a r s  o 

dxlcrrcmt). Tka director so elect4  &dl not be subject to ram 
I 
I 
3 
3 



doze  cc< 5k-d ,be elected for ci :s-m of t-0 y e s  or Und he happening ~i k e  a;knr 

?esc?Li;ed ii jubsection b) below, wEcherer :s shorter. if such &=tor's tern eqcplres 

=+.or tc %a kqen ing  of the event described in subswtion (D) below, a svccessor s h d  

ica el=:& for a '&e term. 

(h) Not lats ken hLty days &er h e  rime hat 0r.e hur.dred ond hi;y r s d m c e s  

+ c ~ e  come into existence, two of th3 five directors 'be e k t d  bf ownPrs 01 

ces~ciencas (other &an declcrmri. ' 3 e  directors sa elected shall not be s u b p t  to 

r e n d  by declarcrnt acting d o n e  end s h d  be s!ected for a :ern of tgo years cr uxtil 

the hap~enilg of b e  event described in subsection (c) below, whicb.ewr is shorter. if 

s i  h , o &  terms wire pior to the happrhg of the erent d e s d e d  in subsection 

(2)  below, successors shall be elecied for a h e  t e r n  

.- (c) Not later than L i  days ufter the b e  that two hundrd d Lfiy rssidences - 

?.=.;.- a x e  into existence, the b a d  shall, by resoluti~n increase it3 size to nile 

r;le&rs. md four oi the nine directors s h d  be elected by owners of residecces (other 

thcn dcclccrcnt). The dlredors so elected shali not be subject to removcl !q declarcrnt 

-..A. - 
<-. -., ,one cnd s h d  be  eiecied for a term of two y e a s  or until b e  first a q u d  me t ing  

;;;er iixe C e ~ I m ~ t ' s  right to crppoint directors termlnales, whichever is shorter. 3 such 

&%tors. tenns &e prior tu sxh miud meeting, succw.sas shall be 11ecied to i e v e  

like tears. 

P.eferendums s h d  be held prim to the erpi-don of declarant's right to appcint 

&-~tcrs  and cfiicsrs fa the aurpose d electing wcce6sm-s to the directors to be eiscted 

:;s protidd in sujsections (a), (b), and [c) abcve. 

. . 9 
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Czclmmr's ? 'ht  to crppoint Ckectors ar.a officers tenninci?ss a d  %teen ( i s )  icis pPLor 

to each C L : ~  I I i ~ ~ t i i g  +.sreafte.~, Directors be eject& re!er*nd.&z lo :&e 

.,. 
L Z C ~  at ?ts=ch ~ ~ u i ; ' .  ~ e d r g .  Ad 0m.ars of R~iidarices &giMe to vote sh';iii; ims ke 

right to vote on d Dir=?ora to be eiecteri cs provided in tie Decladion. 

';he dec!armt, in its SOIS discretion crnd ivithout :css of m y  rights herc-1 !o the 

c=txr / ,  mcr? panit Owners cf Fesidw.ces to d s t  a iar~er cur3er of W ~ c t o r s  a i i s r  

than is reqiiired herein. 

The b~tial terms of bb Efst B a d  of Directors e!ected entirely by the h ~ r s  cf 

Residencss (oLh,er t.han Cwlarantl shall be fixed at the h e  of ;he* electior. zs i2ey 

m,,on3 themseives s h d  determine. The terms of fow !?j directors s h d  be !iced m one 

- (!) - yea r  and he  tenns d b (5) diree.ors rhtdl be k e d  a? ~ u o  (2) y ~ s .  At the expiradon 

,of ihe initial tam of ofiice of each respctive merrber of &a Board of Directors, a 

succassor d i d  be  elected to sewe for a term of two (2 )  years. A: tiie -expirckion of h e  

initiai :arm ci 03cs of each r2specti~e member of he a d  of Diredors, a successcr 

s h d  be eleaed to same f ~ r  a t e a  of two i2) ysars. T?le members ot the Sccrd of 

C i r d a n  s h d  k i d  office until their respective succsssorj shell hme been electwi hi he 

Psocidon. 

Section 7, R e m d  of Directors. F.t or~y r q d a r  or s ~ & d  meetir-q oi 

A s s ~ i d o r ?  duly culled, cay one (1) or more of tie r c d e r s  of the a d  Dcrl he 

r s m m d  ~4t.k cr iviiboui cause, by h e r s  holding a Mqority of !he totul .fbs=iaf.or. 

~;cte enYiied to vote ihereon and a succssar nay then and 
* 



v c ~ c m c {  L?& cr&.ed. A Director whcse rernavul hm been propcsed by %e bXIwAers 

shall  i;e .$?m ten i 10) days' nodce of the callin9 oi he m e e ~ ~ g  ar.d :i;e . m ~ s s  

ti~ersoi aid ~~~ be an o~pcrtcniiy to be hecrrd at the meeriny. $~d&tiondy, cr2! 

*&.a who her; (31 ccmm~t;re w.wln;sed absences Oom "scad n e t i l g s  s r  ?fr: 

is deiin-~fi? pqment of an assessment for =ore kcm &.re (3) cdecdcn nant3.s 

may be removed by a Majority -me d the Directors at a nesting, a quorun oekg 

present. Tnis Saction shail not apply tc Direclors cppouited 'by Declcrant. 

S d o n  8. Vacancies. Vacancies in the Bcurd of Directors cawed by any 

remcn, exel&.g the rernmal of c Director by vote of the Members, s h d  be 3led by a 

vote ai the Majority uf ;he'mm&.g Dire?ors crt m y  meeting of the %d oi Directors. 

h h  Psrson so seIsted shall sere h e  mexpired @on of k e  term 

8. .- Meeiings. 

SecEon 9. Orgcmizii3ion Meetiags. The b a t  meeting of the m e d e n  d the 

E o a d  of Cirectors foll~ting euch referendum of the zembership s h d  b e  held 

iramedii?tely therdtet a! such time and place as shall be fixed 'by the h S  

Section 10. R e g u l a r  Meetings. Regular meetings of the Board muy be keid at 

such tima and place as s h d  be determind fro= time to tins by cc Maj'crity of t3e 

Dirxiors, but at least four (4) such meetings shcdl be held durirg each fiscal y m  wit!! 

a lea:  one (1) per q d e r .  Notica of he regulur schedule shall ccnshlule auW.ent 

cotce of s ~ c h  mee&.gs. 

Section 1 I. Special Meetings. S&d meetings of the Bocpd ;hall b hdd ivhm 

requestad by he President, Vice President cr by any iwo (2) Directors. The notice s h d  

1 I 
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s p ~ F /  *,e L r 3  ar.d ?Lace ~f the neetirig cmd he r . ~ W e  3f any ~pecicl hsicess :o ?a 

cm..;der&. ?.e nbict- s h d  be qren to each DTx~cr  5i. one a: the ioilom~g neihms: a 
(2) by persocal delivery; (b) wr:tten notice by Erst i!css mail. ?stage p r e ~ d d :  (CI 31 
:e!e~hor.e cornrnunizazi~n, either directly to the Dixecta: or to a Person at k.e a x t c r s  

kone or office who would rsoccibb! be expad to cnmmulcate sich nobce ~rclir.l;?.$ 

:o +.e Dkxtor; or (d) by :elegrarn, char(;es prqxnd. .U sfich notices s h d  !m @en or 

sent to the kedror's Odcirass or telephcne cumber as shown on the records of k3 

iSsoc!don. N~tices sent by first class m d  s h d  be dewsited into a UrLted Stass  

mailbox at !&st four (4) dc/s before the time set for the meeting. Notces given by d 
mend deliver(: :e!ephme, or 'elegrcph csrnpcmy must be recsi-ad GI l a s t  forty-eight 

(48) kc,urs before h e  tim~ set for the meeting. 

Seetion 12. Waiver of Notice. Tie trmsuctions of m.y rneetiqg of the & a d ,  

kc*ne.ier called and noticsd or wherwer held s h d  be crs vahd as thcugh taten at c 

oreetkg duiy 5.eld dter regdar call cmd noace, if (cr) 3 quorun: is present, a d  (b) slrhar 

beiore or criter the rneethg, each of the Dkectors noi pressni signs c ;.nittan wciver oi s( 
r.obce, cr consent to holding the meeting, or an approczl of Ule m-%LuTes. R e  warier si 

cdc; or cons~ '~ t  need not q x d y  the p q m e  oi b e  meehng. Notice 01 a meemg s h d  

clljo be &aned gh'w1 to cny Director wX) &en& the meding whhout protesug before 

or at i:s ccmencernsnt about the lack of adequme notice. 

Section 13. Q u o m  of Board of Directors. At all mee 

v-tes 31 a Majority of the DL-xtm present at a m d g  crt w 



, , .  
.* .. . , ... . . ;;{c?.; ; %, 

=irw:ors, % cay acton :&eu is ttpprcved by 1-: 1-i a hiajoriiy of the reqh3d qxorrun 

:or *at mewing. 2 m y  me+g cannot be held because a Torn. is not preset-.t, a 

Mqorii-i d tke Direor3 wko are present at such m w h g  may adioum tk.e zestirlg to a 

i we no; .ess tb-tm five (5) nor more then hhly (20) days kom the h e  that the ongir,cd 

meeting was catled. At suck adjomed meeb.g at which rr quohunz is ~reser-!, cm/ 

business which might have h e n  barisacted ai the meeting origindy c d e a  r r . q  be 

trcar,sacted without further notice. 

Section 14. hpensca ion .  Dudors may not receive cmpensbnon from h e  

.Assucichon for acdnq as such. Directors may be r e d u s e d  for rheir achd  our-of- 

pocket expanses aecessudy incurred in comection with their sm.ces us D-ors. 

Section 15. Cpen Msebgs. AlI meetings of the & a d  s h d  Do cp*;a to all 

Members, kut Meml=ers other tjca Directors muy noi i;ra"icipcrte in cmy &scussion or 

dekercrtion unless expressiy so authorizsi by the M d .  

Section 16. Executive Session. The Ecard may adjourn a meeting and 

recornme in executive session to d'iuss and mte upon personnel matters, litigdon a 

whch Associ&on is ot ma! become involved. a d  orders of bdi.esu of a sensitive 

Section 1 7.  Action Withcut A Formal Mceting; Conferance Crrll Meefi~gs. Any 

&on to te t&en at a meeting of the k a d  or cny ciction hat may be taken a a meeting 

of the Ecad may be taken without a meeting d a consent in miting, se+Jing forth h e  



z 5 o n  so taken, sna i l  be signed by d oi t91s Directors. .4 member c: members ui .i..s 

Q-.l ~ a y  pn-tcipde in a xeeting of the k a d  by meuns cf c3n;'erance te!ephcr.e cr 

$ d m  ccm.lxicdons equipment. ;TI rr - xs of which ail Persons pdcipaCig h !ke 

cee tkg  cor. kea .each other. Such .&cipon s h d  cc;nsin;te pesencs in perscn at 

such rnee!i??g. 

C. Powers and Duties. 
1 

Section la. Powers. lI.9 Board of Directors s h d  be responsible for Lis? ~ a ' s  

of the Asi&,ation and s k d  'nave d of the pwers and duties necesscuy tor the 

ac~inisird~n.oi h e  iissccicition's affairs and, as prmided by law, may do cr?l acts and 

Cmgs m cte not by tha C e c l d o n ,  Artic!es of Incorporation, or these Ey-Lam directed 

to be done and axwked exc!midf by the Members. In addition to h e  duties mposed 

by thesa By-Lcws or by any refcluiion of tba Asadation that may h e r d e r  be adopt&, 

ijne 3cmd s h d  have the p m r  to and be responsible for tke icLcd-.,g, in . m y  cf 

e:qdmcrdon, but not h t d o n :  

) ;repardon and ado$ion oi ar~lua. budget LI which there skc2 be 

+st&!&h6d he  conb-iiutim of ecch %sidar.ce & n s r  lo 'Jneiisscchih,-. * s r > ~ s :  

ib) m&g assessments to defray the Assccicrtion Evpenses and other 

tassessnmts authorized by *,e i.ecicnrrtion, establishing be  means and rneihcds of 

ro; la?g such assesmenis, and establishing the period of payment for assess;r.er.rs: 



~ x e  r:le rnd~t2ncnce res~on^c&%ty cf he hsocibdon CLS Setemin4 by tke ?oar:, 

k-c!up&.g mciintenur,cn or protision of serricw cvhich we germ&{ provided by n 

(dl d d m " ,  W.g, and dismissi~g the persumel aecessary far tke operuton 

oi the PsscclcrAon a d ,  where appropriate, providhg ior rhe compec;i&on of sucr. 

pssonr.el a d  far the p u r c h m  of quipneat, supplies, end matexld :o be used hi sucb. 

sersonnel i r ~  the perforncmce of their duties: 

ie) cofiecting the asssssmefits, dewsiting %e prccesds thereof in a bank 

depxllory -~hich it shall cp~m, and using t!e prcceeds to adnurzster the &soc'.atioa. 

(0 obtuining and carr@g irmmce qjainst casu&ee cnw! Labdhies, as p o n d 4  

LR the Dcclarcn'oa and paying ke premium cost thereof; 

(g) provicbiig services to d zeas that the Asscciation 1.3 obLgaied to prmde 

semces ior 

(h) m a g  the cost of all serpices, if any, rendersd. to L!e hsocidon or tts 

bIe&ers whch are r,ot churgeable to Cvmers of Readences: 

(I) keeping r?ooks with detailed accou'ts of k e  recsipts and sqxndim-es 

diec+&g tbe .&scciatton =ad its admkiistrcrkon m-d speclfyin_g the maintencnce cad 

reccu. expenses and any cther erpennses incurid 

(i) depositkg A~sociCtion Eunds into interest becning accounts: a d  

[ir) contracting with cmy Person for h e  performance of tunous dc3es c-d  

ilxac+ions. The Board s h d  h a m  the power to enter into c o r n o n  management 



,~r j r~r; lec!s,  md pher agreements :r.h Lusts, condo*i:m a s ~ i c > ~ n s ,  or q 

f-mchocs ?c d$si?.?,ees cf the f?cuid such as, tmthout hmtotlon, a maagszer,t cg%t-rlt. In 
cgrm-t:ees estcrbiishwi by h e  Eoard, and enplaysss cn?d independent cofitroctcrr; of 

ihe Pssociation. 

Secbon 19. Management Agent. ?"ne 3ccd  nciy employ for k e  .bsoc:crtion a llCi 
mmagenent agent M: apn t s  at a ccmpensakcn estcrblishd by the Ecad  to ,prfom 

z ~ i i  dufer aid s m c e s  us the ?am! shd  autbue. Ihe k - t  or an & L a o  :i -he 

i/'+c!mant may be crap:oyed us management agent. The term of any mar.agsmeat 

ccjreement shatl cot exceed tiiree (3) md s h d  be subject to terohcrton % either 

scrqf, wirhut c a s e  and without penalty, upon not more than rhety ('30) d q t  ?.v.t:en 

cctice. 

Section 20. %rmu@. The tbarri shall Iurvs 3 e  pawer to 'canow nocq for %a 

c.--cs.3 a:! repair or restoraticn oi Lhe &i?z=n 5:3p31Ty tyd icA.LZes .mtho.it 'he 

GL;~., IL ;: hiembers of the Association: provided, however, the k c  shdl obtaq 

 en-kes~hip cpprmd in the same manner as for special assessoenis in the @rent tha? 

+.-.e c rop& Som<ving la for p u p s  oi ra&+ng, improving, or adding am5?iees. 

( S i l , C G O . C O )  Collars outstcrr,ding debt at any oce time. 

SW~OKI 2 1. FLning Rocedure. ' 3 e  Eoard shall rat i m p  



si7d.I not cmi t ik te  a k.8) d e s s  and L ~ Q J  the foilowing procedlxe is l o ~ o w d  
- 

!d Dernmd Wctten dencn;d to ceae  and desist born a alleged  clanon on shall 

(i) k e  deged s i o i a i o ~ ~  

(ii) the action raqlired to &ate %e violation: und 

(iii) a tin33 period, not less than :an (10) days, dai1g which C?e violdm 

muy be &at& without kuzher scnction, if such violdon is a contiiivk~g 

one, or a sfotement that cay  iurther violation of the sume ruIe may result in 

&e impsition of a fine, 3 the viclation is not continuir.g. The Bard  or its 

dssignee may demand hmedicrte crbcrtt?ment h such cirmstar.ces 

whch. m the Board's determindon, pose a danger to sdety cr prop,riy. 

- 01 Notice. ViiLhiii tweive (i21 nmth of such demund, ii the vlolcrtfon coclx-~es 

wt the : d c d  cll~lowi in he demcmd for abaterient ;~~thmt penalty, or if the s m e  d e  

is sutjsqeritkf violated, h e  Board may, won notice, im?rise a %e. n.e notica shaii 

state: 

!i) the riature of the dqsd viol&on' 

(ii) k t  th* aileged vtoidar may, within ten (IC) days from the date of %e 

notice, request a hexing regarding h e  fine: 

(iiil that crny StCRsments, aiderice, and ivibesses may be producfd by &.e 

dsged violator at the h - k g ;  and 

(ivl that all rigfils to hare the h e  rec3nsidered are xaived if u h@.g is 

not request& wiLk511 ten (10) days oi he dcr!e of ihs actice. 

17 



(c) Hadag, ii a :h&$.g is riiquested. it s'd he held before ihs Za:ced 2 

* x ~ ' i e a  session, and the d q e d  violator s h d  be @en a reuscn~bibie o p . w m ~ i b  to 're 

&a. ?e ; ~ k u : e s  of k e  rneek:.~ shall contain a .,nitten statement of the :ss.dt.j 31 lj2e 

.- '.+&*.g. :- m 

Artide N 

Cfficers 

Secticn I .  Gf.Ecers. oiiicers oi tie Pssocictcn s h d  be c hesidsnt Tiice 

RRsidont Secretcay, m d  Trsczs'aer, cmd shall be elected 5.1 a m q o ~ t y  cf the rnemkrs 

ct 56 BOCITd. Any t i~o i2i or more c B c s  noi be hald by the 3cme PE~KSOR sxcsphg h a  

&ices oi Resident a ~ d  Sscre tq .  

Section 2. E l d o n ,  Tenn of OfLice, cmd 'v'acancies. 2"r.e d c s r s  oi tke 

&sociation s h d  be elected mqualiy the %cad at the or~crmaationd meedng cf tk,o - 

E d .  A vacmcy in m y  oiiice a h i g  %eccn;se of deuth, reagr.dcn, r e m a d ,  sr 

o the rhe  xcy h e  3led by tl?e Soarrl for the unexpired poficn of the tern CiEicers shall 

ssr7e their successors tiwe besn okcted. 

C .f,ion 3. Razzoval. Any oificsr may be removed by 2'3's vnre si ~ k e  k c d  

::~:ler,evi;:. s .is jtldgment if.e best i~terest of the fissdarlon ;vL be semEd tlereby. 

Section 4. Pesident The President s h d  be the ciLief executkie ~ E c e r  of tie 

A-ssccicion crnd shall preside at all meetir,i;s of the iSssoc:ddcn md the 3ocnd of 

Lkctcrs. The Prasident s;nailhfi'8 all the genercd powem and duties which a e  h c : ~ ? ~ :  

to the ofice of ihe 

Csrpordon Act. 

president of a 



"stion 5. 'dice President. The '/ice ?resident shall cct m the prcndeesr; 

&ser.ce and 3aVre all pwas, d~kes, cmd resplrxiibilties pr&vidd for .ke president 

vhon so ac'kLg. 

Section 6. Secratcuy. The Swretcn). s h d  2p.p tile &,tire of d rnmtn.c;$ of 

the i2ssoc.ction and of the Bbcnd and s]-.aU kove charge of such W'rs and papers as -;ha 

Board may direct cnd shull, in ge~erai, perfom all duaes incident to the oEce of the 

secrstcny of a corporation o r g a z e d  in accordance with Xabcma lcw. 

Section 7. Treasurer. ?he Treasm.ssr shuIl have the respons;b%ty for tha 

rlssccicliion's h d s  msl securities and s h d  be responsible for keeping or casing to be 

kept full cmd orcurate iirianciai reccrds and books of account showing all receipts cmd 

dsburrjenients, for preparing or cawing to je prepared all reqidrcrl finm.cia1 staiements 

and tax returrs cad for the d e m t  of all msnies and other valuable effects a Ule name 

1: 2.. Pssocicdion cr the mcmaging agent in such depsitoties as mcrf from h e  to h e  

be designatd by the h d .  

Section 8. Resigndioa Any officer may resign at my tine by cjl*g written 

?. -?cs !a Cqe &md, the President or the Secretw. Such resignation shall t&e eEEct on 

b e  da;z oi the reeipt of such notice or at m y  latar time speciiid tierein, a d  unless 

otherwise specified therein, the accepiance of such resignation s h d  not be necsssary 

to make it eiiective. 

M c l e  V 

C o L M l i R e e ~  

Section 1. General. h addition to the committees established in the 
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; ;Ec:c~cr . ,  c ~ s ~ t t e e s  to ~er form auch tasks and :o serve for such penms as r i iq  ke 

dssk~-rit& by i h e . k a  clrs hersbf aukcrized Errc.3 corpziiitee si.d be composed md 

shcll ~ p r d s  in ~ c m d a r ~ c e  vith the tm of be cesolutior, of tfie &xd desipckhg t-.e 

z o m ~ r ; ~  ZT x:i'.rlh ides  adcpted ky ?he bmi. The k d  in iis soie ~discrstion s k d  

~ ; 3 . . . ~  U d l i t ' f  >sccncs  c~re."lng the members of ~ c h  committee and h e  .ksocicrion 

for the act.+ities of such committees, if reasonably crdabla. 

Section 2. Catenants Committee. TZle k d  may establish a C s ~ n a r s  

Conmittw to a&se the &md rqock?g vioiatiors of t !e  Dec!arction. 3.f-inws, ides 

cnd regciati&, use restridom a d  design pdelinas. R e  (hunttee aha!! also z&&e 

the Board regarding sactions to be iuimsd far such violations. 

Section 3. X-chitacc;.;il Review Committee. The b d  shall estabEsh cn 

.... $~c>it&xal Review Committee to c a q  out the hc t i ons  proviced for such c~ricct?ee 

in k e  Declarcr!ion. The Committee, in it's a le  discretion. nay employ the senices of 

~upefis for &rice anrf. m.uy exp?nd h ~ a s  of the . ~ m i o t f o n  for k e  fees d auch experts. 

Section 4. Citizens Advisorp Committees. %a a d  mcy est.lbLis.i Clh-2er.s 

Ad:isori Conunittees to advise tta 3ecu",.d ort..er coo;rmt.~% 

Ardcie VI 

Miscellaneous 

Section 1. Pscd Year. Tfie &a1 y e a  of he .~scc iadon s.id be i i e t e h e d  

by rescl>:tian oE tk9 %ad. in the abser-ce of s ~ c h  a resolution, the fiscal y e p  s h d  be 

+.e cdendar yea .  

Section 2. h l i a m e n t q  Rules. ,?obris Rulesaf Mer, (current ediiion) s h d  

n ,. 
L - 



. . 

gct.ern the ccndcct of dl Fssoc,mon p m m ,  -s , men not h cofic-1 ir.&. .X&m-a 
- 

!c r ,~ ,  the PJlis~ cf h~cqo~ction, he Decluation, these 5y-hm. or a d q g  made bf k 3  

Person ~residk.cj. aver the proceeding. 

Section 3. ComXcts. 3 there are c o d c t s  or i.lconsis:er.cies ~ e t - ~ ~ s s n  

provisions ci Alabama !m, the Articles of Incoqxdm, h e  Dechdlon, and k-ese a y  

k, then the pro&- d A I h a  law, h e  Decicoodon the ..lrticles ci Lncorporution, 

Section 4. Notices. Unless otheruise spdlfied m the I?eclaauon or 3y-Lc'~s, 

dl nabcss, de&m.as, bills, statements, or olher communications mqukd or perrmttsd 

to b e  sent uder ths Declaration cr these B y - h s  shaU be in w m q  d s h d  be 

dsemed to h w e  been dull given ir' delivered personally or if sent by *st class mad, 

-, ~ostage  prepad: 

(a) d to a Member at the address which the MemSer has designated h 

miring a d  &led with the Secretary or, if no such address has been designated at the 

1 rrgt &own address of the Member: or 

b) ii to the Asscci&on, the bcard of Directors, cr the incnaging asent at 

the principl otfice of the hscciation or the managing agent if my, or at such orher 

address as  s h d  be designated by nctics in wrikng to the Members. 

if tilere are multiple Owners of a singie piece of properly, notice :o one (:) stall 

be denrned notice to all. Multiple Owners rcay designcrte one ( I )  Owner as he ?erson 

er.ktled to receive mtice of Asscciaticn mders  by so n o w g  tie Assixr.atcn in m.'llg. 

S.3ciion 5. Amendment. T5e prmsions d the Declarcrtion applicable :o 



=r,scken: of hat ins-ent shd apphf to cra;admeot to base  3y-LCWS. 
- --.TQ+.v + 2YiL. dcyof- .. 1937 .~.dcgsi cn this h e  --..-.- 



Prepared by: 

Samuel H. Givhcm 
Attorney 

ERITAGE PJANTAnON 
HOMEOWNERS ASSOCIKTION, WC. 

200 Clinton Avenue West. Suite 800 
Huntsville, Alabaraa 3580 1 

Telephone Number: (205) 536-7423 



BY-LAWS 

OF 

Article 1 

Name, Membership, and Definitions 

Seetian 1. Name. The name of he  Asscciation s h d  be Heritage Plantation 

Hcrneawnem Association, hc., (hereinafter sometimes referred to as the "hsociation"). - 
Section 2. Membership. R M o n s  regrading membership ia the Association 

om Nly set forth in the D e d d o n  of Protective Cnrenants for Heritage Plantation, (this 

Declaration, as mended, renewed, or extended from time to the, is hereinafter 

shetimes referred to CIS the V~sclarirtion'7, the terms oi which pertwing to membership 

crre specificdy incorporated by reference herein. 

Section 3. Dehitions. The words used in these By-Lcrws shall have k e  s m e  

m&g as set forth in the Declaration, unless the context s h d  prohibit. 

Article II 

Assac~ation: Meotulgs, Voting, Proxies, Quorum 

Section 1. Place of Meetings. Meeiings of the Association shall be heid at +he 

principal office of the Association or cri such other suituble place convenient to the 

Members as mcry be designated by the h d  of Directcrs, ei?her in the CCXM~ 

convenient h e t o  as practical. 

Section 2. First Mee Annual Meetings. An cmn 



- . -, 

- 

shall be held within one (1) y e a  from the date the Declaration is recorded. Annual 

meetings s h d  be set by the Board so as to occur w i h  swty (60) days of h e  close of tke 

Associatbn's fiscal year. If the day for the cmnud meeting of the Members is a legal 

holiday, the meeting will be held at the same hour on the first day iollaoing which LS not 

alegal hohday (exciuding Saturday and Sunduy), Any Member may attend m- annual 

Section 3. Special Meetings. The President may call spwicrl meetings. In 

addiiion, it shall be the duty of the President to call a special meeting of the &soc.ation 

if so directed by resolution of a Majority oi the h@ or u p m  a petition signed by Owners 

holdhg at least fifQ (50%) percent of the total Associahon vote entitled to vote thereon. 

1; The notice of any spedal meeting s h d  state the dcrte, time, and pluce of such rneettng 

and the purpose thereof. No business shd be transacted at a special meeting, except 
- -. 

as stated in the no8ce. Any Member m q  attend a specla1 meeting. 

iu Section 4. Notice of Meetings. It shall be the duy of the Secretmy to mail or 

to c m e  to be delivered to each Member a notice cb each m u d  or special meeting of 

the Associ&oa stating tke pufpose of the special meetingg crs well as the time and place 

where it is to br3 held. If cxn Owner d e s  notice to be given at a t1  address other than his 

or her Residence, he or she shaU designate by notice in writing to the Secretaq such 

other address. The m&g or delivery of a notice of meeting in the manner provided in 

ths Section shcrll be considered sGwice of notice so long as M c l e  VI, Section 4 of the 

By-Laws is camplied with In addition to seriig notice as povided above, or QS ari 

alternative thereto, the i b r d  may serve notice of an m u d  or specid meeting by 

3 



publishing notice in a newsrxrper c~r nmvsletier circuluted -within !he Cornmum?{. The 

date of puhliccrtion shall be the date that notice is serze3.. Sotices 9hd  be semd not 

less thcm ten (111) nar MOre than fifty (50) days b e f m  a meeting. 

Section 5 ,  W k  of Notice. We&-er of notice of a meeting of the Association 

shall be deemed ihe equivalent of proper notice. Any Me&r may, in vriting, wtive 

notice of cmy m&g of the hesocicrtion either before or &er such mee&.g. Attendance 

ai a meeting by a Member, whether in person or by proxy, shall be disemd w&er by 

such Member of notice of the time, dub, and place themi, unless such Member 

specifically o@ects to lack of proper notice at the time the meeting is c d s d  to c~der.  

Section 6. Adjournment of Meetings. If ony meeting of the Association cannot 

be held because a quorum is not present a Mqority of the Rssccicrtion vote present at 

the meeting, in person or by proxy, may adjorun the meeting to a time not less ihm five - 
(5) nor n~ore than thirty (30) days from the time he original neehng was called. At such 

adjourned meeting ai which a quorum is present, any business which xnight have been 

trmsacied at the meeting originally called may be trcmsacied without further notice. 

Section 7. Vokg. ?Ine voting rights of h e  Members s h d  be as set forth L1 the 

Dec:'Laratia cmd suchvoting6ghts are specificcxliy incorporded herein. Due to tha size 

of Heritcge P!cmtdon, it is anticipated that few substantive votes will be conducted at 

meetingx of the Association Membem and that most votes wiU be by referendum spith no 

further votmg to be conducted at a meeting. Unless a vole on any question 

by lmv or is :squired by the Declarahon or B y - h c s  to be taken at a me@* 

case a meeting &all be call& and proxies shall be sent to all M 



on the issue(s1 to he decided zt Lhe meeting), elections and other matters requi-ing a 

m e m b d p  vote shall be submitid on a ballot or ballots to the Members in referendum 

by n i d  or ~t po1h.g places in Fleeritage Plantation. Ballots shall be returned to the 

Sec~etcny by the dntz specified cxi the bdot. The b a d  s h d  determine ?he method of 

voting. the fom cf dl hdots, lhe wording of questions thereon cmd deadline for 

return of Sdlots. it &dl designate he number and lma'don of ?oUg places, if cm.~. The 

embers I'aocld may include on a17 M o t  questions on which it seeks m advisoq voie. M- 

k: may suggest cp~stions for an advisory -mte which s h d  be evaluated by !he Boclrd for 

consistency ihe erenise of its duties cad reqxasXit;es. In any advisory vote, a c k  

such question on a bdd s h d  indicate that the vote is fa advisory pwposas only. Notice 

of referenda s h d  be given in the same manner as notice of meetings. 

Section 8. Pmxies. At d neetirigs of the 44ssociciio~ Members entitled to vole 
.- 

may vote in person or by proxy, F1! proxies s h d  be in writirlg, dated, and filed with the 

Secretary befor* the cipmiated time of mch meeting. Every prow s h d  be revocable 

ence, and shcdl clutornaiirully cease upon convelunce by the her of his or her Rev'd 

r l p 1 1  receipt cd ncticc by bye Secretary of the death or judicidf declared hcom~etence 

oi an Omer, or oi -wrirter~ revocation, or upon the eqhaticul c ~ f  ec-le~r~n 11 1) months hsom 

the date of the proxy. 

Section 9. @ o m .  The prc?senc,e, in persua oc by proxy, of Members entitled 

to cast at least twenty-five 125%) percent of the votes oi Members entitled tovote on &e 

issuds) before the meeting shull constitute a. quonun d all meetings of the'Assccia'don. 

?"re Members psmi at a duly c d 4  or held xzeeting at which a quonun is present may 
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continue to do business mtil djomnent,  nor;.rithsta~~ding the witl-~drmul of enough 
- 

Membars to l m  less than a qucmm, so long 0s my a~-tion taken therecdter is crpprovec! 

by at least a Majority of the votes required to constitute a quonm:. The quorum for a 

referend.~m shall he twenty-five (25%) percent of ihe votes of Members entitled to vote 

therao~, except that there s h d  be no quorum requirement for advisorj votes. 

An'icle III 

Board of hectors 

sectidr; 1. Gov~nning k d y ;  Composition. The aficirs of the Association s h d  

be go1mied by a Board of Directors. Except as prwided in Sectlon 2 of this Prtic!e, the 

Dirwtors must own proprty in rhe & m t y  and Aull be Members or spouses of such 1 
Mernbers: provided, however, no Person a d  his or her spouse l i l q  sene on the Board 

* - 

at the same time. 

Secfian 2. Directors iIpp3inted by Declcrrant. Deciaant shcdl have the right 

to appoint or remow cmy member or members of the Board of rjirecfors or cmy officer or 

officers of the Association until such time as the first of the following s h d  occ3w: 

(a) the expiration of ten (10) years d a r  the date of the recording of the Declaration; or 

b) +lie amender by Decimmt in writing of the authority to cppoint md remove Directors 

and officers of the Assacidon. Eclch Owner, by acceptance of a d s d  to or other 

conveyance of prope&i within thB community, vests in Declarmt such 

appoint urla r e w e  Directors md oiiiciru of the as so cia ti or^ The Direc 

the Declarunt need not be Owners or Occupants in the C ~ m u n i  



inibcl Directors sel~ded by the Bec!mant are set forth in the Articles of hcorprcrtion of 

the &sociation. 

Section 3. Veto. Afier +he termindon of the Declarmt's right to app~inf 

Directors cmd officers, the DecIarndt shall haw a -reto power mer all actions of the 

Board, cs. iis more fully pravidui in this Section. This power shall expire cpon the 

expiration of Declarant's option unilaterally to subject additioncrl propee to the 

13ecIuratiun, unless earliar surrendered in writing. This veto potver shctll be exercisable 

only by Dpclarmt, its successors, and assigns vho specific& take this power in a 

recorded bshbnent The veto shall be as follows: 

No action cnlthorizd by the b a r d  of Directors s h d  becorn effecbw, nor shd1 

m y  action, policy, or program be hplernented until and unless: 

(a) Declaant shall have been given written notice of all meetings and proposed 
" 

actions to be cippmed at meetings by ceMied mail, retuni receipt requestad, or by 

personal clelive~y at %.e address it has registered with the Secretary of the Asscciation, 

as it may change from time to time, which notice &all comply with the provisions oi these 

By-Lms regarding notice of regul tings of th.e Directors and which 

notice shd,  axcept in the C W  

forb in rasc,~&le particularity the agenda to be foEowed at the meeting; :md 

(b) Dedarmt s h d  have been given the oppon'unjty at m y  such meeting to join 

in or to have its rspresentatives or agents join in discussion from the floor of any 

prospective action, pullcl, or program to be implemented by the Ekmd or the 

Associcrtian. Dsclarat and its representdves or agents s h d  make i+.s concerns, 
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thwghis, and suggestions known to the Members of the ?usmiation cmd/or t%e Board. 
. . 

As to such rneethg, Declarant shall have aad is hereby granted aveto power ovar 

such adion policy, or program authorized by the Bead of Directors and to be ;&en by 

the Board. Tne veto may be exercised by Declarant its representatives, or ogenfs within 

fourteen (14) days dtsr notice in writing to Declarant of acdon taken by the Board of 

Diredors. Any veto power &ail not extend to the rqukirlg of cmy action or coun!erc!aim 

on behalf of the Board. 

Section 4. Number d ofDifers. The initial Bcard of Directors s h d  consist oi 

five (5) me&rs. the k d  shall be increased to nine (9) members us provided h 

Section 6 of this Article. 

Section 5. Nomination of Directors. Elected Diretors shall ber.&laied from 

-. 
the .. floor and may also be nominated by a Nomkiafhg Committee, if such a committee 

is estcrblished by the b a d .  All ccmdidates s h d  have a recrsonable oppxtmity to 

comunicate their qualificdions cmd to solicit wtes, 

Section 6. E l d o n  and Term of mice. aected Directors shall be elacted by 

refer end?^. Cumul- voting is not permitted Those candidates receiving the largest 

number of votes shall be eiected. Irl the case of a tie We, the winner shall be determined 

by ine flip of acoin. 

Notwithstanding unf ather provision contained herein. 

(a) Not Later than thirty dcrys after the time thut fiitf residences hmo ccme into 

ehtence, one of the five directms shall be elecisd by owners of residences (other than 

declurant). The director so elected shalI not be subject !o r a m 4  by 

- 



done  and shall be-elected i ~ r  a term of two y e a s  or until the happening of tie event 

, -  4 , , 

described in subsection (b) below, whichever is shorter. If such directois term expires 

.prior to the hogxming of the event described in subsection (b) below, a successor shall 

be elected for a like term. 4 ,. 

03) Not iaker thcn thirty days after the time that one hundred und fifty residences 

have come into existence, two of the five djrectors shall be ekied by m e r s  of 

residencas (other than declmcmt). 'i'he directors so elected s h d  not be subject to 

NI removal by deciarant acting done ccnd shull be elwzed for a term of two yecrts or untif 

N the happenirig of the event described in subsection (c) below, whichever is shorter. If 

svch director9 terms expire prior to the happening of the event described in subsection 

II (c) below, successors s h d  be elected for a like term. 

-- (c) Not later Ulcm tMy days after the time thcrt two hundred and fifty residencas 

have come into existence, the b d d  s h d ,  by resolution, increase its size to nine 

members. and four of the nine directors shall be elected by owners of residences (other 

thcm dcdarmt). The directors so elected shuli not be subject to ranoval fr( declurant 

acting alone cmd shall be elR;.ed for a term of b o  y e a s  or until the first m u d  meeting 

after the declurcmt's right to appoint directors terminakes, whichem is shorter, If such 

directors' terms expire prior +a such unnual meeting, ~uccessozs shall be elected to serve 

like terns. 

Referendums sllall be held prior to the expirotion of decllarcmi's right ti, appoint 

directors md &cms for the purpose of el&g successixs to the directors to be elected 

as provided in subsections (d, (b), and (c) above. 
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Fifteen {IS)  days ptior to hthc first annual meeting oi the fissociation after the 

Declarant's rQht to appoint Directors and officers terminates aid %teen (15) days prior 

to each oxmud mee&g thereafter, Directors shall be elect& by referenda to i d e  

office at such annual mmtlng, All Owners of Residences eligible to vote s h d  hwe the 

right to vote on all Directors to he e.lecterl as provided in the Declcircrtion. 

The deciurcxit, in its sole discretion and without loss of any rights her& to the 

cmtrary, r n u f p d t  Owners of Residences to elwt a lager number of Llrectors earlier 

than is required hareiri. 

The ~ d a l  terms of the Erst B a d  of Directors elected entirely by thiz Owners oi 

Residences (other than Dwlarant) shall be fixed at the the of thei. election as they 

among themelyes ahdl determine. Tile terms of four (4) directors shcrll be bed cr. one 

- ( I  ) year and the terms of ?iw (5) directors shall be farxi at two (2) yeclrs. At the expirdon 

of the zniticd term of office of each respective member of the Bocnd of Directors, a 

successor &\all be eleded to serve for a term of hvo (2) years A', the sxpiration of the 

initial tenn of office of each respective member of the Board of Directors, a successor 

s h d  be elwted to serve for n term of two (2) y w s .  The members of the Ek;ord of 

D i r d m  shall hdci oifice until their respective succassorr; shall have been elwtcd by the 

Asmciation, 

Section 7. R e m d  of Dicectors. At m y  r@ar or special meeting of the 

hsocicrtion ddy called, any one (1) or more of the members of the 

removed, r & t k  OX without c 

vote entitled to vote there 

, , --. 



vacancy thus creuted. A Director whose rernovul has been proposed by the Members 

shall be $ven c3t l e t  ten (10) days' noiice of the calling of the meeting and the purpose 

thereof ad s h d  be given cm opportunity to be tieard at the meeting. P,dditioncrlly, any 

Drw3or who hm fasee (3) consm'sve w l e x m d  cibsences from Board meetings or who 

.s deiirmqu~rit in thFl pqmeni of an assessment for more than thee (3) calendar months 

may be remotred by a Majority vote of the Directors ut a meeting, a yuonun behg 

present. This Section shall not -ply to Directors appsirlted 'by Daclarant. 

Section 8. Vacancies. Vacancies in the Boad of Directors caused by any 

reuson, excludhg the removal of G D i t o r  by vote of the Members, shall be lilled by a 

vote of the Majori*! of the remahg Directors at m y  meeting of the Bourd of Directors. 

Eoch Person so select~d shd s e m  the mexpired portion of the term. 

B. .- Meekgs. 

Section 9. Qrgariimtion M first meeting of the m e d e r s  of the 

Eoard of Directors foEoT?&g eac of the membership shall be held 

immerSlGtely therdter  at such time and place as shall be lixd by the Board. 

Section 10. Regular  Mee&gs. Regular meetings of ths b a d  muy be heid ut 

such time and plmo as s h d  be determined from time to t k c ,  by u Majority of the 

Dirwrors, but ut least four (4) such meetings shall be held dwkg each fiscal year wth 

at leas: one (1) per quarter. Rotice of 'Jte regulllr schedule s h d  c-_mr;tltuie sufficient 

notice of such meetings. 

Section 1 1. Specid Meetings. Special meetings of the Board shall be hdd when 

requestad by the President, Vice President or by any two (2) Directors. The notice shull 
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speciff the time and place ~f tho meeting and the nuture of any special business to be 

considered. Tne notice shall be gven to mch T)irecror one of the folloving rnethcxis: 

fd by p r sond  delivery; Cb) writtea notice by &st class maiL postage prepaid: (c) by 

telephone communication, either directly to the Director or. to a Person at be  Wectois 

home or o&e who would reoxonably be? ecpxted to commmccrte such notice promptly 

to the Dirsctor; or (d) by telegram, charges prepaid. All such notices shall be given or 

sent to the Diredois crdclress ar telephone number as shown on the records of the 

&sociation. Notices sent by first class mail s h d  be deposited into a United Stmes 

mailbox at lecist four (41 dcrfs before the time set for the meeting. Nogces given by 

personal delivery, telephone, or telegraph cornpuny must he fecsived d least forty-eight 

(48) hours before the time set for the meeting. 

Section 12. Waiver of Notice. The transuctions of ary meeting of the % a d ,  . 
however called and noticed or where-~er held s h d  be as vcllid as though taken at a 

meeting duly ixeld &E?T reyular call cmd notice, if (a) ci quorum is precent, and (b) ei?her 

before or d?er the meeting, each of the Directors not preserrt signs a written waiver oi 

notice, a consent to holding the meiing, or cm appraval of tlie mb~tes .  ?'he waiver of 

notice or conmt need not specifi the punpose of ihe meeting. Notice oi a meeting s h d  

also be deemed gben to cny &&or who attends the meeting without protesibg before 

or ca it. commencement ubaut the lack of adequate notice. 

Section 13. Quorum of bard of Directors. At all meetings oi the B a d ,  a 

Majority of he Directors shcrl! constitute a y u o m  for the transaction of btisiness, a d  the 

Majority of 



shall constiiuie ttle decisior. of +be Bmd of Dir&ors. R ineehg at which a quorsn is 
.., 

initidly preser~t may continua to trm-sact business, nctwitbtadhg ke Ui.'h&mcrl C71 

!Xectors, 2 my a c ~ o n  taken is approved by d l a  a Majority of the w e d  quorum 

for that meeiing, li my znmting ccmnot be held because a q u o m  is not present, a 

Majoriiy @f the Dirmors who are present at such mwting muy adjourn the meeting to a 

time not !ess t?un five (53 nor more t h a  ihirly (30) days from the time that the orioal 

meeting was called. At such adjourned meeting at which a quorum is  present, my 

business which might have h n  trarisacted at the meeting origindy cded  m q  be 

transacted w&out further notice 

' Section 14. Compensation. D eive compensation from Lie  

.hssuciation for acting as such. d for iheir actual out-of- 

,. 
pocket - erpenses necessarily inc services crs Direciors. 

Section 15. (?pen Mee the Board shcrll be c p a  to all 
..,. . . Members, but Members other ipde in a y  discussion or 

deliberation unless expressly so 

Section 16. Ejrsauiive d inay adjourn ci m e e ~ g  and 

rscon~me? iri exocutkre sf'ssian t n personnel mM.ers, litigation in 

whch the Associddon is as may b , and orders of bwhess  oi a sensitive 

3aillX.3. 

S d o n  17. Action Without A Fomd Meting; C3s,derence Cd Mwtiugs. Any 

~ d o n  to be t&e~?. nt a meeting of the b Z d  or my ockn that may be taken meeting 

of the Board may be taken without a meeting ii a consent in wdiing, setting forth tkie 
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action so taken, shail be signed by all of the Directors. A member or members oi the 

&xnd mcrj puriicipale in a meeting of the &xnd by means of conference telephane or 

similar communications equipment, by means of which all Per sas  pddpa+ing in the 

meeting ccm E,ca~ mxh other, Such pariiciWion s h d  constitute presence in person at 

such mwting. 

C. Powers and Duties. 

Section 18. Powers. The Board of Directors shall be responsible for the affcclrs 

of the Assorsiation and s h d  have d of the pawers and duties necssary for the 

administraiion'of the Association's atfairs and, as prwided by I s n ,  may do d acts cmd 

Pings as are not by the Decldon,  Articles of Incorporation. or these @-Laws directed 

to be done and a&ed e x c l ~ l y  by the Members. In addition to ~e duties imposed 

-+ 

by - these By-Lows or by any rewlution of the Association thd may h e r d e r  be adopted. 

fie 3 m d  shall have the power lo and be responsible for the following, in way cf 

explcmmion, but not hiitation: 

(ul pre;curation and adoption of un annud budget in which there s h d  be 

established the contribution of each Residence Owner to the Association Fqensss: 

[b) making assessments ta defray the Associcrtion Ewnses and other 

assessmenls authorized by ilie D~eclamtinn, establishing the m a n s  m d  methods of 

coUectmg such assesamenis, cold oetablishing +he period of w e n t  for assessments; 



. . . . . . - 

icf providing !or the ooperaiion. cam, upkeep, and me~encmce  of a!! areas which 

aie ihe maintenance responsibility of the Association as determined by the aoard, 

iricludFng mrcdntencmce or prmsion of sewices which are generally provided by a 

~u.nici&it{, such cns maintenance of strwt lights, m d  gabage pick-7rp; 

(dl d e w ,  hirir.g, and dismissing the personnel necessary for the operuhon 

of the hswiution and, where appropriate, providing for ihc compecsdcn of such 

wrsonnel and for tbE) purcbt: of &pent, supplies, cmd material to ba used by such 

personnel in the performance of their duties: 

(e) cdiiecting the assessments, dspsiting ihe prccaeds thereof in a bcmk 

depositorlivhich it s hd  crpL'31:weWe and using the prcceeds to a W s t e r  the Association; 

(0 obtuining and ccurying insurance against casualties and E&ilities, as prmided 

., 
in .. the Declarcriion, cmd pciyk~g ihe premium cost thereof; 

(g) pruvidiig s e ~ c e s  to d mrrscrs that the Assccicrtion is obligated to provide 

services for; 

(h) pcrling the cost oi all services, if any, rend& to he  Association or jts 

Members whch are not chargecEbIe to Ovmers of Residences; 

(i) keeping books with detailed accounts of the receipts and expenditures 

affectins the Association and its administration, and spdfying the mciatencmce m d  

rep& expenses md any cither expenses incurred; 

I ij) depositing Associdon funds into interest bearing accowts; and 

(k) contracting w3.h crny Person for the performance of various dilties and 

!unctions. Tne Board shall have the power to enter into comfllm mcmugement 



aigreernerits and other agreeme~ts vv8.h msts, condominium associdons, or oiher 

asoeicrdc;r?s. Any and functions of tha Associc&bn s k d  be ful ly trmuferable by the 

in whole or in part;to m y  other entity. 

To b e  extent permitfed by !w. the ?hard stid h m  the p v e r  io delqcte its 

fuunctions to designees of the h a d  such a, without limitation, a rnanagene3t agent, 

csmi t tees  estubiished by the b d ,  and employees mad independent contractors of 

the Association. 

Section 19. Management Agent. The a o a d  may employ for the Associafion a 

mm.agement' kgmt or agenb ad a cornpensdon established by the b a r d  to prform 

mch duties aid sarices crs the Board shr;fl mthcniza. ?The Lkclcncolt or an &ate of the 

Declarcmt mcry be employed as management agent. The term of any rncmngernent 

agraernat s h d  not excfed three (3) y m &  ad. shall be subjoct to terminaton by either 

pc;rty, without cause cmd without penalty, upon not more than ninniy (90) days' mtten 

nctice. 

Section 20. Sorrowing. The Baard shall have rhe pmer to borrow money for the 

purpose oi repair or restoration of the Common F~opr ty  md facilities with0111 the 

approval of he Members of the Association, provided, hmrever, the Bomd s h d  obtcnn 

murbelship apprwd in the same mrmnar as for special assessments in the e-qent that 

the propxed bormving is for the purpose of mdifying, impraving, or adding amenities. 

ar,d the total mount  of W h  bor;owing exceeds or would exceed Fifty ??lousand 

($20,000.00) Dollars outstanding debt at m y  one time. 

S ~ t i o n  21. F.hbg Rb~ed~:?. The M shaU rrot impose a fins (a iute chcrge 



. -. 

&all not c k t i t u t e a  unless and until tha following procedure is f02owed. 

[a) Demand. Written demand to cease and desist from cin deged violation shall 

be se~ictd upon tbe alleged violator specifying: 

ii) the cdleged violation; 

(ii) the action required to ubaie the violation; cmd 

(iii) a time period, not less than ten (1 0) days, &&g which the violation 

may be &at& without further sanction, if such violation is a coniinuing 

one, or a stdement that any W e r  nolation of tbe surne rule may result in 

I &E? imposition of cz fine, if the violation is not continuk,g. The Board or its 

designee may demand immediate crbatament in such circumstar,ces 

which, in the B a d ' s  determination, pose a danger to safety or proparty. 

@I) Notice, Within twelve (1 2) months of sucn demund, ii the violution cor.tinues 

p s t  the @od all& in the demcmd for abatement witl..out ppeadty, or it the s m a  rule 

is subsequently violated, the b a r d  may, upon notice, impose a fine. The notice shall 

state: 

(i) the r~a!xre of the d+gsdviolcidon; 

(ii) thut the alleged violator may, within ten (10) days iron the date of 

rl notice, request a heak~g regarding the fine: 

(iii) that any sirrtemmb, eviderxs, and witnesses may be produced by the 

alleged violator at the hming; and 

(iv) that all rights to have ihe fine reconsidered are waiveci if u hecning is 

not requested wi4& ten (10) days of fhe date of the notice. 
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(c) Hemirag. If u hecrhg is request&, it s h d  be held before the b a d  in 
. . - 

exwdive smsbn cmd the alleged violator s h d  be given a reclson~ble opportuuiky to be 

hsard. ?he ~rhutes of &e rneetirlg s h d  contain a .;~ritkn statement of the results of the 

hecjring. 

Artidle IV 

OfEicers 

Section 1. Cdficers. The ofticers of the AssociuCan shall be a President Vice 

President, Secretary, and 'Trekex, cmd shall be elected by a majority cf the membsrs 

of the Bumd, LY two (2) or more cffics may be hald by the s m e  Person, sxcepting the 

cffices of President and Seczetq. 

Section 2. Betion, Term of Office, a d  Vacancies. ?'he heaiticers oi lite 

.. 
Association shall be elected annually 'by the Board at the orgcmizationd n l e e ~ g  of ife 

Boad. A vaccacy in m y  office &&g because of d& resigndon, removal, or 

othemise rncy be filled by the %%mi for ~e unexpired portion of thg term. Officers s h d  

serve l l n t i l  their successors have been eiwted, 

Section 3. Re~oval. Any officer may be remwed by 2/35 vote sf the k8czd 

w?ienevwr, h its judgment the best iniere.$t of the ~sswia!ion w;1! be W ~ e d  &ereby. 

Section 4. Resident. The President s h d  be the chid executive 0Ect.r of the 

Asvociaiion m d  s h d  preside crt al! meetings of the Association cmd the Bard of 

Directors. The President shall have ail he g e n d  powers and duties wilich 

to the oilice of the prekdeni of a cc~orcrtion orgcmized mder the dab 

Car.-mration Act, 



Section 5. Vice President. The Vice President shall act UI the prasident's 

absence and shd h a  all powers, duties, and respmsbilities prcniidd i ~ r  the president 

~ h ~ n  SO acful(s. 

Section 6. Secretary. The Secretary s h d  ~ e e p  the nrinuie of all meetings of 

II the Associatian and of the BOQTd and shall have charge ai such books cmd papers as the 

R Board may direct ma shd,  in general, perfom all duties incident to the office of the 

secretary of a corporation organized in accordance wi?h Kubama law. 

1 Section 7. Reasurer. The Treasurer s h d  horn the responsibility for the 

II Association's h d s  s&ties and s h d  be responsiblefor keeping or cawing to be 

kept W1 and accurate fir~ancial records and books of account showbng all receipts and 

II disburnements, for prepadrig or causing to be prepxed all n q u k d  fincmciat statemenis 

a ~ d  tax returra, ma for the dewsit of ull monies and other valuable eiiocts in the name 

of the FMcciation or the mcmaging agent in such depositories as may from time to time 

be designated by the Board. 

Section 8. Resignalion, Any oiiicer may resign ot ca?y time by qving written 

notice to the W, the President or the Secretcny. Such resignution shall take effect on 

the date of the receipt of such no8ce or at any later time specified the~sin, and unless 

othetwise specified thereih, the acceptahce of such resigncrlion s h d  not be necesscny 

to mak it effective. 

Article V 

committees 

Swtion 1. General, In addition to the committees established in the 
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Declmr;;on, c-tims to perform such tasks cmd to serve for such periods as may be 

deskprrtec! by the Soard are hereby autharized, Each committee shall be composed and 

shall operde in accordance with the term of the resolution of the B d  d e s i ~ ~ g  the 

committw or nritfi rules adopted by tho Board. The &xnd in its sole discretion shall 

obtair. li&lity ksurcmce co~ering the members of such committee and the Association 

Lor the activities of such committees, if reasonably crxrirdale. 

Section 2. Covenants Cornmiltee. The Eocrrd may establish a Covenatits 

Committee to advise the hard rggarding violdons of the Declardon, By-Laws, rules 

and r&atiGG, use reslrictims and design guidelines. The Committee s h d  also advise 

the Bocrrd regcrr&g sanctions to be imposed f ~ s  suchviolutions. 

Section 3. krchitectwral Review Committee. The b d  shall establish an 

.. Architedurd Review Cernmittttee to cany out the functions provided for such committee 

in the Declaration. The Committee, in it's sole discretion, may employ the services of 

exprts for advice crnd rnuy expnd h ~ d s  of the .ctsscciution for the fees of such experts. 

Section 4, Citizens Advisory Coh t t ee s .  Tha Bourd may establish Citizens 

Ad~isory Cowit tees to advise the Board a d  oiher committees. 

Article VI 

Miscellaneous 

Section I. Fiscal Yw. Tne fiscal y e a  of the Association s h d  be determined 

by resolutian of the Board. In the abserce of such n resolution, the fisccrl y 

the cdendcs year. 

Section 2. Furliamentw Rules. Roberts Rules clf Order, ( 



govern the condm of all Association pmwdhgs, when not in conflict with Aldama 

1% the of k i c ~ d o a  the Declaration, these Bi-Laws or a ruling made by the 

Person presiding wer the proceeding. 

Section 3. Conflicts, If there ma conflicts or inconsistencies betveen the 

provisions of i%abama law, the Articles of Incorponrtim, the Declrrrdion, and &ese 3y- 

hm, then the prorisions of Alabama law, the Declaration, the Articles of L~co.rpormtion, 

and h e  By-Laws (in that order) shdl prwail, 

Section 4. Notices. Unless otherwise specified in the Declmaiion or By-Laws, 

all notices, deriands, bills, stutements, or other communications feyuired or permittd 

to be sent wlcler the D~clarcrtion or these By-Lnws shall be in writing and shall be 

deemed to have been duly given if delivered personally or if sent by &st class mail, 

postage + prepaid: 

(a) if to u Member h the Member has designded in 

writing and filed with the Secret ss has been designated, d the 

lust known address of the Member; or 

$) ii to the Assoc irectors, or the managing agent, d 

the principal otfice of the Ass aging agent, if my, or at such other 

address as s h d  be design& io he Members. 

If there are rnultiple Owners of a single piece of property, notice to one (1) s h d  

be deemed nntice to d. Multiple Owners may designate one (1) Owner as t4e Person 

entitled to receive notice ~1Assdation matters by so notifying h e  Association in writing. 

Section 5. Amendment. The provisions of the Decladion applicable to 



arnendrneni of that instrwlent s h d  appiy to cmy amendment to these By-Laws. 

~dopted on ibis the 27" 6wof- J c w . G 4  , -- .- 1997 

~s-ktion, Inc., Secretary 
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llichaet L. ~ V L S  
.GENDMENT TO TFIE DECLARATION ~ u d  e of PraLate 

OF PROTECTIVE C~CTNANTS FOK  ita as loge t u n t u ,  RL 
H E m A G E  PLANTATION SUBDIVISION 

Alm 
SUPPLEMENTAL DECLARATlOK 

FOR WA'ERPORD MAXOR. PHASE OhT 

%%REAS, hcrctolb on &a 27th day oC January, 1997, the undus igrd  i-i&t.age P l m ~ h u i ~ ,  lnc . m 
Alabama c q x m b  a Dwlarunt, diit prtun~hme md We t ixinord Dnlaradoa oFP~o~ecdvc Covenmu C h  >Hcritagc 
Planlaboh, n nsiJcnoYi~rubrli~~ion, which s+id D~eclaration ofh tocdve  Cmenmis is romrdod $ Dood Book 489, 
Pagz 75 1, in the Office of the Judge of Frobate afMadimn County, Alsbrrme. 

%'HEREAS, said &iuntionaas jubseqmUy resarded in iiook2000. Pege 33344, in Uir itlEm ofthe ju*i&r 
ofPr&ibste of Limestonz County, Alabama 

U , F n E Z S ,  Anic1e:lcX Seclicm I ,  of said Dcsiaration of 3-liv< Covecmts of Hoilsgc Planlakcn pro~.ldcs 
rha: Lhe Dedaranmnv subizct additional osi-csis of real uwemdeseribed .h Exhioit "C," o f  sad dffilar.suwn Hid may 

the case may be 

NOW ??-!EREFORE, p m n o r  to &pmvlsions afsaid AztclaX, Section ;, a d  Articles Section 4, o i h  
D ~ c h a i i o n  af Protective Covenants af Hcrita~c Plmlation. tho undccsirna& Hc&afla Plantaticn, Irh., as Deckant, md 
Urnon F!enirrs Bank N.A.. as blortgagca, doiythcse prts'm~s amcnd ssjd &iars&a in ?h& foilms~n: manner: 

2. .4s ro h e  proy;ert), described in exhibil "4" @-&miter r d m d  to 89 "K'awford klanoi') said Dm!iiruti~n 
13 M e r  rnkfmi bs ihe f~1lrrwing adduonal rc:bichis: 

(a! AJl4wrll"jy aid p-dtd nccsJury buiidin@s consh?lucd ihr lo& of Wolerfmd Mmor shall 
hvvc an adarivr of ai leas 70% pzcmi sono orrresonry brick wnskueirm, with uo !z% hihau sixty 
pmm of the maricc of enoh ndt of tha d~wllings or bu!.llldings mnsisung oi3or1e m mas~my brick 
lnlosl 81 the sole discretion of h e  Ashitecturnl Kevlzw Cummiltcc B plbp ma). ic dccmcd lo 
mcbitcclurally mhancc ihe m u n i t y .  Vkibk mpcinttd red s ycllow "scum brick* will rot he 
&wcd. 

ib) Al l  dwcliings in Wa!efird tXenm have sic% or rear cuuy y m p s  No frrmt entry yrs*  
will ba p n e d  

(o) XaJfs d d w e l h g s  .;onsbuaed on all STutcl-ford Manur lots &rU ba of #n>hitecnu~i g ~ d e  
shi":lcr. 

(dj D#e!lings ccnshuc?ed on the !oO of Waler id  Mmor shdl have ai !tan '5rw thuusad Cvvc 
hundred (3 500) ;quare fket of healed area. 

(ej A! dwelling ihnil llnvt 8 mf pitch of&'l?. ur. ~ ( e s t t T  on the rdin :ooioihihe dwelling. 

(f, Euch id m Wmalord Manor shall contain a h.ipih>x appi*,vai 'c! eitha tiis r W t e c t i r o i  Kz.vieu 
c o m n e d  or b e  Bard. 



... 

'IE OP ALABAMA 

COUNTY OF klAD!SO?: 

Beior~ rne, thcundtxsasigned wthoriv, this d V  personally appwred Shndra Stecle, w h i w  name as Vice- 
PmidenL of Heritage! Plantation, hc., M Aldhvma cof6orarion. is signed to tho fcngcring insuurncnt nmi who is 
h o w  to me, acknowftdgd before me that on being infarmed ofthe wnrsnrr ofsaid inshumen(, she as such 
oftimr mti with full oulhorib' exev~kd ths same vofunrily on h e  day tfie rune bears date in her car;Jsicy aj such 
offirm imd for the act of said corpamtion. 

m i c  the!"_day of0cwkr.?~01.  

- 
k o r q  Fublic 
My Commirsian Expires: 

STATE OF ALABAMA 

Beforeme, the w h i g e d  authority, thisday perronAlly appared Robdrt E. DcXctfe, wiiosc m e  
Vice-Presidznr of U~iion Planters eank, N.A., b signed m the Foregoing insuummt and.who is k n o m  ro roe. 
aclmowicdged b e k  me lhac, on being informed of the contents of said instrument. ha 8s suck offic:r a d  wit& kll 
.wthurity cxozzmd the s a n e  volunLsril,* on the day the sunr bvan datc in her capacity as such officer 2nd for the wr 
of said b&g insdtution. 

?rotary Public 
M y  Cammission Expire$:_ 

n i i s  lnsuumenr Prepared By: 
Samuel H. Civhm 
U'a$on,Jimmusun, ijivhan & Maiin. P.C. 
203 G m o e  Sweet 
I-:unrsvil:e, Alabama 35801 
'.~?4t.xJ6m',n!ual~~n~rL'~H~S7RR.~iNRNGEkn.V~*o;l~-U~~~Cwpd 



EXHIBlT "A" 

Lots 338,339, and 510, according to the final plat of WATERFOI{D M m O x  
SUBDMSION, a resubdivision of Lots 3-40 and 324 of Whhrford, a resuhdivhion of 
Tract 5 of Cambridge as recorded in Plat Book G, Pages 58 & 59, aad Tract 3 of 
Cambridge, a resubdivision of Lot 1 of Heritage Plantation Seventh Addition, as 
recorded in Plat Book G, Pages 45 thru 47, in the Office of the Judge of Probate of 
Limestone County, . a b a m a ,  m Plat Book G, Page 91. 
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~ecordRiqn~~su+ w1MPqc 

STATE OE ;ILABX>f.4 &-O34ewI 123l156 cn 
-1 h. lais 

at Pr&h 
L>,ESTONE COUNTY u x w  Clll*, A 

,%hEST,blEhT TO THE DECL.&KATIGS 
OF PROTECTIVE COVESXVTS FOR 

FiETUTAGE PLAtJTATION SSC'BDII:ISiON 
AND 

SUPPLEh.ESTAL DECLAfMTiOPi 
FOR WATERFORD bL%XOR, PHASE TWO 

W i G 3 G , i S ,  herzrofore on tra 37rhday of J&?u~u)., 1997, ih; unieri.igntd, Nz:iraft 
Pliu~tation, luc., an ALabma corporation, 8s D z c h m t  did promdgsir  a i d  5!e for record 
D;c:aratinn of Pmrezr~ve Covcnanrs for 1-Ier:'a$c Plantation. a rcsidsiltiai subdi.risicn, which said 
D c c i d o n  of Prutec.2~~ c'ovmanrs is recorded iii Deed Boolc 859, Plgz 751: i n  h e  Office 3iti1e 
!cdga of Piobzte of \/ladison Csuncy. .A.Lat-aa. 

W ~ A S ,  said JnLaration was subsequtnily rccordcd h a o o h  20Ci3, Pagr :5334, !n 
ihe Ofrice o f the  Judgeof Piobatc of Limcrtone Cobilrj, A l 8 h m ~  

WHEREAS, xiticie X. SecLxi I ,  of said Dec!arscion of Proreccivc Covenmrs of 
Iici-hge PIap.tacion Frovid:3 ibar -&a Dec:armr m y  sukjccr addidonal par;c!s o f r e d  proper; 
desctibed in Exlubit "C," o i  said declaration and n a y  promulgate amendrnen:s ro th:, resiricti~e 
covenmrs as provided k .4rti~!e XEI. Sccricn 4, by 6iinf o f  suck siipplcr.cn;d deelsrario~s iil 
!he Oiilc: of  ~ 5 : :  3ud.e of Probsrc of 'Liadlson Couiit-j. Alzbana, cr Li1nes;or.e Comty, ~5 iSr 
c s s  oiay be. 

>OW THEREFOLa, puruanr io she pr@ci::ians of s a 3  .&;!; X, S;crinc 1; w.d hr i s lc  
X I I ,  Sec:ian 4, of the Dzcislariun of ;3luteciive Cover;snu of  3rrirasr  Plair~.r:ou, h a  
urdcsigned, Hsrtagc Plmtadon, Inc., 3s DecIaa.rlt. does by rl~csc ;rczents anltnd s a d  
d e c l m o n  in thn  foil ow in^ mzmer: 

I .  ail of  h e  additioabi p ro~en ies  describeu in ;>trachea ediibit ' A," which is 
in~.or;or;ued hcrein by r e i ~ e n c e ,  is iubject to t",e rc~dictiuns s-r iofik. in the Dccl~muor,  oi 
Pn.t;c:.ivc Covpncots as ~ c o r r f e d  in Deed Book 889, Yagc 751. 0 5 c e  ~i the Judge of P:obir: o i  
'Lfndi~on Count)', liIzi?ariiz, zs may be mended from rim< io rirce. 

2. As ro ihc properr! described in ediihir "A," (Iirreinsfer rr ,-fe~-t  to 3s "'A;3rcrfn:C i:") 
s , id 3eciacation is furtbcr ~ o d i t i e d  by ihe f j l luwi~ig uldi5onal rr:rii:tions: 

(,a) All dwellings and pormitccd accesscq buiidiiigs consmcicri oil ihe :ois o i  
Wltr~rford I! s b d  hsvc an exterior of at i:w 7ii% percent stone or ;r,a!ot~~ brick 
consm~ccon,  wIih no iess than 6U?6 pcrctnr of  :be ext&+.or 3 i  ecch site of <he 
dwellings or >uildicgs consisdng or' iron: or rrasonr?. brick iiniess a: die sols 
itiscrcrion of the .*iur:rr.uc! R-viw; Camniirez a plan r;,ay Sr Ccci..xd rc 
a.rc.i~tecnually cni;i lcc the communin;. Visibie .inpai>ie.? r x l  or yeliow "5-iver 
bnck" ujil n$t bc dlowed. 

ib)  .a[ dwellings ir. 'X'ateriord Kl sls!l ;uvc :iie u: rua- e c ~ r )  g a r r g e ~ .  KU Lri.ot 
cnw q;i:clges wil! be permired. 

(c:) Roofs of dweiiings cocjk ,s lcd  or, .!li'A'~ce:!.jrd l i  10:s sr;ll he cf 
uci-~tecrurd grade shin5lrs. 

{dj Dweilinai' cmstuctcd on ihc iou of WarcCarL L i  shdi has,e at i es r  thict  
thousand rive hundr.4 squvr  iee: of he=.;ed area.  

( e )  All dw?!!ings stail have 3 rcof pitch (118:13 or &rea!er. 

ji) Eacli Lot in \valerforJ 11 shdl con!ain a hfallhcx approvsd by eithcr the 
A:chirecturd R2virl.v Cornmisee or h e  Bouci. 



IN WITNESS b'I-IEREOF, the lundsrsignd, Hmi:ase ?lmtstisn. Irc., ao A l a b m ? ~  
wlporzrion, Pas caused this instnmimt ro be zxec:ire;! on tlk rhs ?g-dsy a~fSo.icmbm, 

TV 
'T, 
€ 

3 - 
2 
2 
N 

-- 
Sandra Sieele 

ts: Vice-Przsiderr I 

STATE OF A L . Q , W  

COC%TI' OF ~ ~ ~ I S O ~  

Bcr'ore me, h e  undersigned su t i ior i~ ,  this day persondly appeared Sandra S;zrld. whos,; 
name az Vice-President of Heritage Planratinn, hc., m Alabama corpontioc, is sly-st to rhc 
foreeoing insrmment and who is known to me. acknowledged beior: me ;hat- on beia_o idccm:ei 
ofihe conteuts of szid i n s m e n t .  she as such officer and wie ,  full au th~nr) .  ,-xecured rhe s a c s  
~oluntarily on r h e  day rhe same bears date in hz: -apazit>. >s such ofi;..i3er and :br ize zcr of said 
corporation. 

f- 
This the  a day of Eovrmbcr. 2001. 

. - .- . - .  - -  
-. - . .<'. = 

.,, . . ... - 
My C o m i s s i o n  ExIJ+eS; 2*2 .?b% ' . . .> . . . .  .,-. : :: ; 

. -x .  . '  
'.': c,;. 

T h i s  !nstrument Prrparcd By: 
Samue! H. G i v l m  
Watsoh Jimmerson. Glvhan & Martin, P.C. 
205 Greene Str-c: 
H~xsvi i le ,  ..\labma 25801 
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LIMESTONE COUNTY 
Rwdyin Ol/i#/2001 R&~L"O,$ 03:21:9 PI! Page 

m e b ~ i  L. ~ V I S  
Jud e of Probrtr 

AWNDMENT To THE DECLARATION Li."L @n% 

OF PROTECTIVE COVENANTS FOR 

AND 

SUPPLEMENTAL DECLARATION 

FOR HERITAGE PLANTATION, PHASE SEVEN 

WHEREAS, heretofore on the 27th day of January, 11997, the uodersigned, Heritage 
Plantation, Inc., an Alabama corporation, as Dtclamut, did promulgate and file for record 
Declaration of Protective Covenants for Heritage Plantation, a residential subdivision, which said 
Declaration of Protective Covenants is recorded in Deed Book 889, Page 751, in the Of3h of the 
Judge of Probate of Madison County, Alabama (the "Declaration"). 

WHEREAS, said Declaration was subsequently recorded in Book 2000, Page 35344, in 
the Office of the Judge of Probate of Limestone County, AWama, and by several other 
subsequent, supplemental declarations. 

WHEREAS, Article X, Section 1, of said Declaration provides that the Dcclamnt may 
subject add i t id  psvcels of real property described in Exhibit "C," of said declaration and may 
promulgate amendments to the restrictive covenants as provided in Article Xm, W o n  4, by 
fXng of such supplemental declarations in the Office of the Judge of Probate of Madison 
County, Alabama, or Limestone County, as the case may be. 

WHEREAS, on even date herewith, Declarant is adding new p m l s  to the Community. 

NOW THEREFORE, pursuant to the provisions of said Article X, Sedion 1, and Article 
XIU, Section 4, of the Declaration, the undersigned, Heritage Plantation, Inc., as Deckant, does 
by these presents hereby amend said Declaration to add all of the Common Artas described in 
attached exhibit "A," which is i n c o r p o d  herein by reference, and does makt and pnnndgate 
the following use restrictions pertaining to the use and enjoyment of all the Lots in the 
Community that are still owned by Dcclara~t as January 26,2007 (the "Developer Lots7'). 

1. Architectural Control. Declarant reserves the exclusive right to make all anAitectmd 
control decisions regardmg new construction until such time as a certificate of occupancy is 
issued for each of the Developer Lots in the Community or until Declarant shall turn aver 
architectural control for the Developer Lots to the Board. 
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2. Develo~er Rirrhts. Declarant or its assigns may carry on such c o d o n ,  selling 
and leasing activities on the property as it deems necessary, and may maintain upon such portim 
of the property as it deems necessary, such facilities as may be necessary, expedient or incidental 
to the completion of comtmction and to the selling or leasing of Lots, including, but not limited 
to, maintenance of a sales office, model residences, signs, storage areas, construction facilities 
and construction offices. 

Furthennore, so long as ~~t owns any land within the Cbamunity or until five 
years h m  the re0ordi.g of this supplemental declaration, in Declarant's sole discdon, 
Dednrrtot may amend this supplemental declaration by a written instrument filed and 
recorded in the Probate Office of Limestone County, Alabama, without obtainjug the approval 
of any Owner or Mortgagee; provided, however, (a) in the event any amendment proposed by 
Declarant materially and adversely altenr or changes any Owner's rights to the use and enjoyment 
of his or her Lot or materially or advmly a&& the title to any Lot, thea such amendment shall 
be valid only upon the written consent thereto by the affected Owner, or, alternatively, by fifty 
percent (50%) of all of the Owners (including Declarant who shall have the voting rights 
attributable to any Lots owned by Declarant), or (b) in the event my such pmposed amendment 
by Declarant would materially and adversely the title of any Mortgagee, such amendment 
shall be valid only upon the written consent thereto of all such Mortgagees affected thereby. Any 
amendment made pursuant t0 this Section shall be certified by Declarant and shall be effective 
upon recurding of the same in the Probate Office of Limestone County, Alabama Each Owner, 
by acceptance of a deed or other conveyance to a Lot, and each Mortgagee, by aaxptance of a 
Mortgage on any Lot, agrees to be bound by all amendments permined by this Section and 
M e r  agrees that, if requested to do so by Declarant, such Owner and Mor$a%ee will consent to 
the amendment of this supplemental declaration or any other instruments relating to the 
Subdivision or the Association if such amendment is (i) necessary to bring any provision bereof 
into compliance or conformity with the provision of any law, ordinance, statute, rule or 
regulation of any applicable Governmental Authority or the judicial decision of any state or 
federal court, (u) necessary to enable any reputable titie innuma company to issue title 
insurance coverage with respect to any Lot, (iii) required by any Mortgagee in order to enable 
such Mortgagee to make a Mortgage loan on any Lot, or (iv) necessary to enable any 
g o v ~ t a l  agency or reputable private insurance company to insure Mortgages on any Lot 
within the Community. 

3. Pefinitions. Any word not defined herein shall have the meaning assig4ed in the 
D e c ~ 0 1 1 ,  

[Signature on the following page.] 
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Ratified by Mortgagee: 

,% 1, '  

Before me, the un iped authority, this day personal1y appeared ' ' fl ' 1, whose name as 
~ t r 4 ~ 1 ~  i)m v L ~ f ~ i r s t  Commercial sank, is sign& to U. kkment rho is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, hdshe, 
as such officer and with Ml authority, executed the same voluntarily on the day the same bears date in 
hisher capacity as such offictr and for the act of said banking institution. 



IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, has caused this instrument to be executed on this the Zb day of J a r y ,  2007. 

STATE OF M A M A  

COUNTY OF MADISON 

B e f b ~  me, the undersigued authority, this day personally appead Sandra Steele, whose 
name as VicsPresident of Heritage Plantation, Inc,, an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being infarmed 
of the contents of said iustnunent, she as such officer and with fidl authority executed the same 
voluntarily on the day the same bears date in her capacity as such o f h s  and for the act of said 
corporation. 

w----- -- - 
,. -.' ~bis&~! a day of January, 2007. ,, 4*.:,: ,. ,.> , B , IC'.\!,%. 

2.1.. "$..*.'I"', :c* cy 2" . . 1 3  - -.I - . ,q ' $4 2 
- . .  - *  1 3 -  ', : * I ,  - <% ;<:; 

C , 'r a , \  .? , , 3 *:\';,.' 

e , ! , '  -. .' 
' ~ 1 l l l & ' '  

This Instrument Prepared By: 
Samuel H. Givhan, Attorney for Declarant 
Wihner & Lee, P.A. 
100 WashiQgtOn Street 
Huntsville, Alabama 3580 1 



EXHIBIT "A" 

Parks 1,2,4,5 and 6 of the Certified Plat recorded in Plat Book G, Page 362, as M e r  
described in said plat and recorded in the Probate Office of Limestone County, Alabama, being 
the same property, or substantially the same property, as described as Parks 1,2,4,5 and 6 in 
Plat Book G, Page 267 and recorded in said probate office. 

LESS AND EXCEPT, HOWEVER, the portion of Park 6, to the extent it may be included, 
being the property which lies west of County Line Road that is referenced as the City of 
Madison Water and Wastewater Well Site on the Plat of Heritage Plantation, Seventh 
Addition, as recorded in Plat Book G, Pages 33 & 34. 



( ' ,Q STATE OF ALABAMA 
~rn&~I" &L63 ky 

W u M E s T o m  couNTY o1/26/2oo7 nlchal L. o3:17:9 ~ V I S  Pn 
Jud e of  Probate 

AMENDMENT TO THE DECLARATION , ~ i m L  county, K 

OF PROTECTIVE COVENANTS FOR 
HERITAGE PLANTATION SUBDIVISION AND 

SUPPLEMENTAL DECLARATION 
FOR CAMBRIDGE, PHASES TWO-B, THREE AND FOUR 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., 
an Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants 
for Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded 
in Deed Book 889, Page 75 1, in the O&ce of the Judge of Probate of Madison County, Alabama (the 
"Declaration"). 

WHEREAS, said Declaration was subsequently recorded in Book 2000, Page 35344, in the Office of 
the Judge of Probate of Limestone County, Alabama; 

WHEREAS, one or more Amendments and Supplemental Declarations were recorded, including one 
for Cambridge, Phases One & Two in Book 2000, Page 37282, in the Limestone County Records; 

WHEREAS, Article X, Section 1, of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of said 
Declaration and may promulgate amendments to the restrictive covenants as provided in Article XIII, Section 
4, by filing of such supplemental declarations in the Ofice of the Judge of Probate of Madison County, 
Alabama, or Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article XIII, Section 
4, of the Declaration, the undersigned, Heritage Plantation, Inc., as Declarant, does by these presents amend 
said Declaration in the following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, are hereby subjected to the restrictions set forth in the Declaration, as amended and as may be 
amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Cambridge") said 
Declaration is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford II 
shall have an exterior of at least 75% percent stone or masonry brick construction, with no 
less than 60% percent of the exterior of each side of the dwellings or buildings consisting of 
stone or masonry brick unless, at the sqle discretion of the Declarant, a plan may be deemed 
to architecturally enhance the Community. Visible unpainted red or yellow "sewer brick" will 
not be allowed. 

(b) All dwellings in Cambridge shall have side or rear entry garages. No front entry garages 
will be permitted. 

(c) Roofs of dwellings constructed on all Cambridge lots shall be of architectural grade 
shingles and shall have a pitch of 6/12 or greater. 

(d) Dwellings constructed on the lots of Cambridge shall have at least two thousand five 
hundred square feet of heated area. 

(e) Each lot in Cambridge shall contain a Mailbox approved by Declarant. 

(f) Homeowners Association Dues shall be due and payable upon the earlier of the following dates: 
(1) the day a certificate of occupancy is, or could be, granted by the City of Madison, or (2) one year 
from the date the lot is conveyed from the Declarant. 

3. Except as modified above, and by other supplemental declarations of record, the 
Declaration the otherwise remains in full force and effect and is hereby affirmed and ratified. All capitalized 
terms not defined herein shall have the meaning assigned in the Declaration. 

4. Declarant reserves the exclusive right to make all architectural control decisions 
regarding new construction until such time as a certificate of occupancy is issued for each lot in Cambridge or 
until Declarant shall turn over architectural control for Cambridge to the Board. 



RLPY 2007 6007 

IN WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, has caused this instrument to be 

Sandra Steele 

STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

This the G a y  of January, 2007. 

s Instrument Prepared By: 
S uel H. Givhan, Attorney for Declarant % 
Wilmer & Lee, P.A. 
100 Washington Street 
Huntsville, Alabama 3580 1 



EXHlBlT "A" 

Tracts lA, lB, and 1C of the Certified Plat recorded in Plat Book G, Page 362, purported as a 
resubdivision of Lot 1 of Heritage Plantation Seventh Addition, a resubdivision of Lots 3 and 4 as 
recorded in Plat Book G, Pages 34-34 and a resubdivision of Tract 2 and Park 3 of Cambridge, a 
resubdivision of Lot 1 of Heritage Plantation Seventh Addition, and a resubdivision of Tract 4, 
Park 1 and Park 2 of Cambridge, a resubdivision of Lot 1 of Heritage Plantation, Seventh Addition, 
as recorded in Plat Book G, Pages 45,46 and 47, all as recorded in the Probate Office of Limestone 
County, Alabama, being the same property described as Tracts 1 A, lB, and 1 C in Plat Book G, 
Page 267 and recorded in said probate ofice. 

LESS AND EXCEPT, HOWEVER, the portion of Tract 1A that is referenced as being zoned 
B-2 and which lies west of County Line Road and south of Park 4, with approximate 
dimensions of 400.4' by 240.62'. 

bygdinc Fee 



STATE OF ALABAMA 

LIMESTONE COUNTY 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WATERFORD, PHASE ONE 

RIP 2000 37277 
herded !n R)an Book a d  P q e  

11/26mOOO Mt92:23 PH 
Lckrcl L h 1 s  
Jud of Probate L~-L cmmty, L 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., an 
Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for 
Heritage Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed 
Book 889, Page 75 1, in the Office of the Judge of Probate of Madison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the Office of the 
Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section 1, of said Declaration of Protective Covenants of Heritage Plantation 
provides that the Declarant may subject additional parcels of real property described in Exhibit "C," of said 
declaration and may promulgate amendments to the restrictive covenants as provided in Article XIJI, Section 4, by 
filing of such supplemental declarations in the Ofice of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article XI Section I, and Article XIII, Section 4, of 
the Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as 
Declarant, and Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the 
following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated herein by 
reference, is subject to the restrictions set forth in the Declaration of Protective Covenants as recorded in Deed Book 
889, Page 751, Office of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford") said Declaration is 
further modified by the following additional restrictions: 

(a) All dwellings and pennitted accessory buildings constructed on the lots of Waterford shall 
have an exterior of at least ninety percent stone or masonry brick construction, with no less than 
eighty percent of the exterior of each side of the dwellings or buildings consisting of stone or 
masonry brick. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Waterford shall have side or rear entry garages. No front entry garages will 
be permitted. 

(c) Roofs of dwellings constructed on all Waterford lots shall be of architectural grade shingles. 

(d) Dwellings constructed on the lots of Waterford shall have at least three thousand square feet 
of heated area. 

(e) All dwellings shall have a roof pitch of 8/12 or greater. 

(f) Each lot in Waterford shall contain a Mailbox approved by either the Architectural Review 
Committee or the Board. 

IN WITNESS WHEREOF, the undersigned, Heritage P 
Planters Bank, N.A., a national banking association, have 
day of November, 2000. 

UNION PLANTERS BANK, N,A. 

By: -- - 
~ o h r t  E. DeNeefe /' 

Its: Vice-President 



STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice- 
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing instrument and who is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
officer and with full authority executed the same voluntarily on the day the same bears date in her capacity as such 
officer and for the act of said corporation. 

t7. 
This the 2 day of November, 2000. 

% c & 4  tbm, 
Notaw Public 
My Commission Expires: LY - C \ . 0 L 

STATE OF ALABAMA 
- C )  . ,> ... 

COUNTY OF MADISON ,- - * 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instrument and who is known to me, 
acknowledged before me that, on being informed of the contents of said instrument, he as such officer and with full 
authority executed the same voluntarily on the day the same bears date in her capacity as such officer and for the act 
of said banking institution. 

This the ~ 6 %  day of November, 2000. 

Notary Public . , , , 

My Commission Expires: ( j q .  Lv -cz- 
, . - . < ' ,  

r .  n - 
This Instrument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
200 Clinton Avenue, Suite 800 
Huntsville, Alabama 35801 
I:~...\mtrictions\dmgcr\covca0aL~dsrfor.1st 



CIVIL ~ I N R E I U N C  & LAND SURVEYING 

-bit A 
STATE OF ALABAMA ) 98-006 WATERFORD 
COUNTY OF LIMESTONE ) 

I. J.W. KENNEDY, A REGISTERED LAND SURVEYOR WITH THE FIRM OF CHYNOWETH 
SOMERS & KENNEDY, INC. LOCATED IN HUNTSVILLE, ALABAMA, .HEREBY CERTIFY 
THAT I HAVE SURVEYED THE FOLLOWING DESCRIBED PROPERTY: 

ALL THAT PART OF THE SOUTHEAST QUARTER OFSECTION 1, AND THE NORTHEAST 
QUARTER OF SECTION 12 TOWNSHIP 4 SOUTH, RANGE 3 WEST, OF THE HUNTSVILLE 
MERIDIAN, LIMESTONE COUNTY, ALABAMA. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS; 

COMMENCE AT A RAILROAD SPIKE FOUND AT THE NORTHEAST CORNER OF SAlD 
SECTION 1, SAlD POINT BEING LOCATED AT THE APPROXIMATE CENTERLINES OF 
COUNTY LlNE ROAD AND HUNTSVILLE-BROWNS FERRY ROAD; THENCE. SOUTH 00 
DEGREES 49 MINUTES 46 SECONDS WEST, ALONG A LINE BETWEEN THE NORTHEAST 
CORNER OF SAlD SECTION I AND A RAILROAD SPIKE FOUND AT THE SOUTHEAST 
CORNER OF SECTION 12, T M S H I P  4 SOUTH, RANGE 3 WEST, LIMESTONE COUNTY, 
ALABAMA AND ALONG THE CENTER OF SAlD COUNlY LlNE ROAD, A DISTANCE OF 
3,417.91 FEET TO P.K. NAIL FOUND IN THE CENTER OF COUMY LINE ROAD, THENCE, 
NORTH 89 DEGREES 21 MINUTES 36 SECONDS WEST, A DISTANCE OF 60.00 FEET TO A 
5/8" REBAR FOUND ON THE WEST MARGIN OF A 120 FOOT RIGHT OF WAY FOR SAlD 
COUNlY LlNE ROAD, SAlD POINT BEING FURTHER DESCRIBED AS BEING LOCATED ON 
THE SOUTH BOUNDARY OF THAT PROPERTY DESCRIBED IN FICHE 95386, PAGE 024, 
RECORDED IN THE OFFICE OF THE JUDGE OF PROBATE, LIMESTONE COUNTY, 
ALABAMA THENCE SOUTH 00 DEGREES 49 MINUTES 46 SECONDS WEST, AND ALONG 
SAlD WEST MARGIN A DISTANCE OF 1007.25 FEETTO THE POINT OF BEGINNING OF 
THE FOLLOWING DESCRIBED PROPERTY; 

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 49 MINUTES 46 
SECONDS WEST, AND CONTINUING ALONG SAlD WEST MARGIN A DISTANCE OF 130.00 
FEET TO A POIKT; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 44 DEGREES 10 MINUTES 14 SECONDS WEST, AND LEAVING SAlD 
WEST MARGIN OF COUNTY LINE ROAD 35.36 FEET TO A 518 INCH REBAR SET AND 
CAPPED 'C&K CA-0488LS'; 

THENCE NORTH 89 DEGREES 10 MINUTES 14 SECONDS WEST, A DISTANCE OF 303.08 
FEET TO A 518 INCH REBAR SET AND CAPPED C&K CA-0489LS"; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 340.00 FEET, AND A 
DELTA ANGLE OF 05 DEGREES 50 MINUTES 11 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 88 DEGREES 15 MINUTES 09 SECONDS WEST, 28.47 FEET TO A 
518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS; 

THENCE NORTH 83 DEGREES 20 MINUTES 03 SECONDS WEST, A DISTANCE OF 185.92 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BEARING AND 

275 West Park Loop Suite 102 Telephone: (256) 722-0585 

Huntsville, AL 35806 Facsimile: (256) 7224520 



DISTANCE OF NORTH 79 DEGREES 27 MINUTES 06 SECONDS WEST, 10.83 FEET TO A 
518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 75 DEGREES 34 MINUTES 09 SECONDS WEST, A DISTANCE OF 98.80 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CLK CA-0489-LS'; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 100.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 52 MINUTES 23 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 77 DEGREES 30 MINUTES 21 SECONDS WEST, 6.76 FEET TO A 518 
INCH REBAR SET AND CAPPED 'C&K CA-0489LS"; 

THENCE SOUTH 06 DEGREES 39 MINUTES 57 SECONDS WEST, A DISTANCE OF 181.88 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS"; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 126.90 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CBK CA-0489-LS'; 

THENCE SOUTH 48 DEGREES 52 MINUTES 00 SECONDS WEST, A DISTANCE OF 1481 -85 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CbK CA-0488LS; 

THENCE NORTH 89 DEGREES 09 MINUTES 26 SECONDS WEST, A DISTANCE OF 171.94 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 26 DEGREES 52 MINUTES 29 SECONDS WEST, A DISTANCE OF 11 8.61 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS'; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 993.54 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS; 

THENCE NORTH 89 DEGREES 14 MINUTES 00 SECONDS WEST, A DISTANCE OF 19.74 
FEET TO A 5/8 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE NORTH 00 DEGREES 46 MINUTES 00 SECONDS EAST, A DISTANCE OF 195.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS'; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 170.00 
FEET TO A 518 INCH REBAR SET AND CAPPED 'CELK CA-0489-LS"; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 40.91 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS"; 

THENCE SOUTH 89 DEGREES 09 MINUTES 26 SECONDS EAST, A DISTANCE OF 234.37 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-048SLS'; 

THENCE NORTH 00 DEGREES 50 MINUTES 34 SECONDS EAST, A DISTANCE OF 43.78 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS"; 

THENCE SOUTH 89 DEGREES 14 MINUTES 00 SECONDS EAST, A DISTANCE OF 11 00.89 
FEET TO A 518 INCH REBAR SET AND CAPPED C&K CA-0489-LS'; 

THENCE SOUTH 02 DEGREES 43 MINUTES 23 SECONDS WEST, A DISTANCE OF 157.60 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 1 00.00 FEET, AND A 
DELTA ANGLE OF 03 DEGREES 22 MINUTES 30 SECONDS, A CHORD BEARING AND 



DISTANCE OF SOUM 89 DEGREES 24 MINUTES 24 SECONDS WEST, 5.89 FEET TO A 518 
INCH REBAR SET AND CAPPED 'C&K CA-048QLS'; 

THENCE NORTH 88 DEGREES 54 MINUTES 03 SECONDS EAST, A DISTANCE OF 98.80 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-048BLS'; 

THENCE AROUND A CURVE TO THE RIGHT HAVING A RADIUS OF 80.00 FEET, AND A 
DELTA ANGLE OF 07 DEGREES 45 MINUTES 54 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 87 DEGREES 13 MINUTES 00 SECONDS EAST, 10.83 FEET TO A 
518 INCH REBAR SET AND CAPPED 'C&K CA-0489-LS; 

THENCE SOUTH 83 DEGREES 20 MINUTES 03 SECONDS EAST, A DISTANCE OF 185.92 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-0489LS: 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 260.00 FEET, AND A 
DELTA ANGLE OF 05 DEGREES 50 MINUTES 11 SECONDS, A CHORD BEARING AND 
DISTANCE OF SOUTH 86 DEGREES 15 MINUTES 00 SECONDS WEST, 26.47 FEET TO A 518 
INCH REBAR SET AND CAPPED 'CBK CA-0489LS": 

THENCE SOUTH 89 DEGREES 10 MINUTES 14 SECONDS EAST, A DISTANCE OF 303.08 
FEET TO A 518 INCH REBAR SET AND CAPPED 'C&K CA-048SLS"; 

THENCE AROUND A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET, AND A 
DELTA ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS, A CHORD BEARING AND 
DISTANCE OF NORTH 45 DEGREES 49 MINUTES 46 SECONDS WEST, 35.36 FEET TO THE 
POINT OF BEGINNING OF THE HEREIN DESCRlBED PROPERTY AND CONTAINING 31.50 
ACRES, MORE OR LESS. 

SUBJECT TO ALL PRESENTLY EXISTING ROAD RIGHT-OF-WAY EASEMENTS AND ALL 
EXISTING INGRESS AND ECRESS EASEMENTS, RECORDED OR UNRECORDED. 

I HEREBY STATE THAT ALL PARTS OF THlS SURVEY AND DRAWNG HAVE BEEN 
COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF MINIMUM TECHNICAL 
STANDARDS FOR THE PRACTICE OF LAND SURVEYING IN THE STATE OF ALABAMA TO 
THE BEST OF MY KNOWLEDGE, INFORMATION AND BELIEF. 

ACCORDING TO MY SURVEY THlS THE 1 6 ~ .  DAY OF MAY, 2000. 

As recorded in P l a t  Book $ page J5; 46;(I1 ~ o b a t t e  ~dge's ~ f f i e e  of 
Limestone County, Alabama. 



STATE OF ALABAMA 

LIMESTONE COUNTY 

RLPY 2001 56511 
Recorded In lbove Book and P a ~ e  

12/03/2001 12:31:50 PI! 
Michael 1. Davis 
Jud e of Probate 

~ i r r L w  county, IY 

AMENDMENT TO THE DECLARATION 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR WATERFORD MANOR, PHASE TWO 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage 
Plantation, Inc., an Alabama corporation, as Declarant, did promulgate and file for record 
Declaration of Protective Covenants for Heritage Plantation, a residential subdivision, which said 
Declaration of Protective Covenants is recorded in Deed Book 889, Page 75 1, in the Office of the 
Judge of Probate of Madison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in 
the Office of the Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section 1, of said Declaration of Protective Covenants of 
Heritage Plantation provides that the Declarant may subject additional parcels of real property 
described in Exhibit "C," of said declaration and may promulgate amendments to the restrictive 
covenants as provided in Article XIII, Section 4, by filing of such supplemental declarations in 
the Office of the Judge of Probate of Madison County, Alabama, or Limestone County, as the 
case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article 
XIII, Section 4, of the Declaration of Protective Covenants of Heritage Plantation, the 
undersigned, Heritage Plantation, Inc., as Declarant, does by these presents amend said 
declaration in the following manner: 

1. All of the additional properties described in attached exhibit "A," which is 
incorporated herein by reference, is subject to the restrictions set forth in the Declaration of 
Protective Covenants as recorded in Deed Book 889, Page 751, Office of the Judge of Probate of 
Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford 11") 
said Declaration is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of 
Waterford I1 shall have an exterior of at least 70% percent stone or masonry brick 
construction, with no less than 60% percent of the exterior of each side of the 
dwellings or buildings consisting of stone or masonry brick unless at the sole 
discretion of the Architectural Review Committee a plan may be deemed to 
architecturally enhance the community. Visible unpainted red or yellow "sewer 
brick" will not be allowed. 

(b) All dwellings in Waterford I1 shall have side or rear entry garages. No front 
entry garages will be permitted. 

(c) Roofs of dwellings constructed on all Waterford I1 lots shall be of 
architectural grade shingles. 

(d) Dwellings constructed on the lots of Waterford I1 shall have at least three 
thousand five hundred square feet of heated area. 

(e) All dwellings shall have a roof pitch of 8/12 or greater. 

(f) Each lot in Waterford I1 shall contain a Mailbox approved by either the 
Architectural Review Committee or the Board. 



M WITNESS WHEREOF, the undersigned, Heritage Plantation, Inc., an Alabama 
corporation, has caused this instrument to be executed on this the ?-ay of November, 
2001. P -n 
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ts: Vice-President 
STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with full authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

+- 
This the 3 a day of November, 2001. 

dfj/$t% tary Pub ic . - . - 

My Commission Expires: L0 -2 ~ 3 ' )  

This Instrument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
203 Greene Street 
Huntsville, Alabama 35801 
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LIMESTONE COUNTY Rccordd In 4ban kak and Pay 

07/13/2006 12r36r56 PII 
Hiehael L. Davis 
Jud e of Probate AMENDMENT TO THE DECLARATION timk hnb, 

OF PROTECTIVE COVENANTS FOR 
HERITAGE PLANTATION SUBDIVISION 

AND 
SUPPLEMENTAL DECLARATION 

FOR WATERFORD MANOR, PHASE THREE 

WHEREAS, heretofore on the 27th day ofJanuary, 1997, the undersigned, Heritage Plantation, 
Inc., an Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective 
Covenants for Heritage Plantation, a residential subdivision, which said Declaration of Protective 
Covenants is recordpd in Deed Book 889, Page 75 1, in the Office of the Judge of Probate of Madison 
County, Alabama, (the "Declaration.") 

WHEREAS, said Declaration was subsequently recorded in RLPY 2000, Page 35344, and in 
RLPY 200 I, Page 565 1 I ,  in the Office of the Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section I, of said Declaration provides that the Declarant may subject 
additional parcels of real property described in Exhibit "C," of said declaration and may promulgate 
amendments to the restrictive covenants as provided in Article XIII, Section 4, by filing of such 
supplemental declarations in the Ofice of the Judge of Probate of Madison County, Alabama, or 
Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section I, and Article XIII, 
Section 4, ofthe De laration of Protective Covenants of Heritage Plantation, the undersigned, Heritage 
Plantation, Inc., as geclarant, does by these presents amend said Declaration in the following manner: 

1 .  All of the additional properties described in attached Exhibit "A," which is incorporated 
herein by reference, are subject to the restrictions set forth in the Declaration of Protective Covenants 
as recorded in Deed iBook 889, Page 75 1, Ofice of the Judge of Probate of Madison County, Alabama, 
as may be amended from time to time. 

2. As to thebroperty described in Exhibit "A," (hereinafier referred to as "Waterford 111") said 
Declaration is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the Lots of 
Waterford I l l  shall have an exterior of at least 70% percent stone or masonry brick 
construction, with no less than 60% percent ofthe exterior ofeach side ofthe dwellings 
or buildings consisting of stone or masonry brick unless at the sole discretion of the 
Architectural Review Committee a plan may be deemed to architecturally enhance the 
community. Visible unpainted red or yellow "sewer brick" will not be allowed. 

(b) All dwellings in Waterford 111 shall have side or rear entry garages. No front entry 
garages will be permitted. 

(c) Roofs o dwellings constructed on all Waterford 111 lots shall be of architectural 
grade shing k s. 
(d) ~wellinbs constructed on the lots of Waterford I11 shall have at least three thousand 
five hundred square feet of heated area. 

(e) All dwe lings shall have a roof pitch of 8/12 or greater. I 
(9 Each lbt in Waterford I l l  shall contain a Mailbox approved by either the 
Architecturql Review Committee or the Board. 
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STATE OF ALABAMA 
,* 

LIMESTONE COUNTY 
RLPr 2041 45347 

Recorded In llbove Book and Pale 
10/04/2001 06:30:57 fin 

Hichael L. Davis 
AMENDMENT TO THE DECLARATION Jud e of Probate 

OFPROTECUaCOVENANTSFOR ~ i ~ s f o ~ c ~ n t ~ , ~  
HERITAGE PLANTATION SUBDIVISION 

AND 
SUPPLEMENTAL DECLARATION 

FOR WATERFORD MANOR, PI L4SE ONE 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, Inc., an 
Alabama wrporation, as Declarant, did promulgate and file for record Declaration of Protective Covenants for Heritage 
Plantation, a residential subdivision, which said Declaration of Protective Covenants is recorded in Deed Book 889, 
Page 751, in the Office of the Judge of Probate of Madison County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000. Page 35344, in the Office of the Judge 
of Probate of Limestone County, Alabama 

WHEREAS. Article X, Section 1, of said Declaration of Pmtective Covenants of Heritage Plantation provides 
that the Declarant may subject additional parcels of real property described in Exhibit "C," of said declaration and may 
promulgate amendments to the restrictive covenants as provided in Article XIII, Section 4, by filing of such 
supplemental declarations in the Office of the Judge of Probate of Madison County, Alabama, or Limestone County, as 
the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X Section 1, and Article XIII, Section 4, of the 
Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage Plantation, Inc., as Declarant, and 
Union Planters Bank, N.A., as Mortgagee, do by these presents amend said declaration in the following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated herein by reference, 
is subject to the restrictions set forth in the Deolaration of Protective Covenants as recorded in Deed Book 889, Page 
75 1, Oflice of the Judge of Probate of Madison County, Alabama, as may be amended from time to time. 

2. As to the property described in exhibit "A," (hereinatla referred to as "Waterford Manor") said Declaration 
is further moditied by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford Manor shall 
have an exterior of at least 70% percent stone or masonry brick construction, with no less than sixty 
percent of the exterior of each side of the dwellings or buildings cansisting of stone or masonry brick 
unless at the sole discretion of the Architectural Review Committee a plan may be deemed to 
architecturally enhance the community. Visible unpainted red or yellow "sewer brick" will not be 
allowed. 

@) All dwellings in Waterford Manor shall have side or rear entry garages. No h n t  entry garages 
will be permitted. 

(c) Roofs of dwellings constructed on all Waterford Manor lots shall be of architectural grade 
shingles. 

(d) Dwellings constructed on the loh of Waterfwd Manor shall have at least thee thousand five 
hundred (3500) square feet of heated area. 

(e) All dwellings shall have a roof pitch of 8/12 or greater on the main roof of the dwelling. 

(0 Each lot in Waterford Manor shall contain a Mailbox approved by either the Architectural Review 
Committee or the Board. 

M WITNESS WHEREOF, the undersigned, 
Planters Bank, N.A., a national banking association, h 
of October, 200 1. 

Its: Vice-president J 
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STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as Vice- 
President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing instrument and who is 
known to me, acknowledged before me that, on being informed of the contents of said instrument, she as such 
officer and with full authority executed the same voluntarily on the day the same bears date in her capacity as such 
officer and for the act of said corporation. 

This the day of October, 2001. L a >  . . I . , > ,  

. . 'I,.. 

STATE OF ALABAMA 

COUNTY OF MADISON 

. . . '  . . .,..,..- - ..... ,. .. . 
; .. - 3  ,. 

, 0 . .,, 

": c;' , , 

Notary Public '- . -, . . ' . .  , -'' 

My Commission Expires.: / - . , - 
" C ,, , '.. d ._ 

Before me, the undersigned authority, this day personally appeared Robert E. DeNeefe, whose name as 
Vice-President of Union Planters Bank, N.A., is signed to the foregoing instrument and.who is known to me, 
acknowledged before me that, on being informed of the contents of said instrument, he as such officer and with full 
authority executed the same voluntarily on the day the same bears date in her capacity a s  such officer and for the act 
of said banking institution. 

This the ( st day of October, 200 1. ,\ .'. , ' . 

This Instrument Prepared By: 
Samuel H. Givhan 
Watson, Jimmerson, Givhan & Martin, P.C. 
203 Greene Street 
Huntsville, Alabama 35801 
\WI-wjpm\u~-&tp\SAM\~'IRI~ER\WotaforbM~.Hpd 

...-... 
h ,.. ' Y  

ha6.Q- . . . r l , -  .- - . 
Notary Public 
My Commission Expires. . - 



EXHIBIT "A" RLPY 2001 45349 

Lots 338,339, and 340, according to the final plat of WATERFORD MANOR 
SUBDMSION, a resubdivision of Lots 340 and 324 of Waterford, a resubdivision of 
Tract 5 of Cambridge as recorded in Plat Book GI Pages 58 & 59, and Tract 3 of 
Cambridge, a resubdivision of Lot 1 of Heritage Plantation Seventh Addition, as 
recorded in Plat Book GI Pages 45 thm 47, in the Office of the Judge of Probate of 
Limestone County, Alabama, in Plat Book G, Page 91. 

Recording Fee 
TOT& 



31 " STATE OF ALABAMA 

LIMESTONE COUNTY 
Jud e of Probate 

~imesLw mty, K 
AMENDMENT TO THE DECLARATION 

OF PROTECTIVE COVENANTS FOR 
HERITAGE PLANTATION SUBDIVISION 

AND 
SUPPLEMENTAL DECLARATION 
FOR WATERFORD, PHASE FOUR 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage Plantation, 
Inc., an Alabama corporation, as Declarant, did promulgate and file for record Declaration of Protective 
Covenants for Heritage Plantation, a residential subdivision, which said Declaration of Protective 
Covenants is recorded in Deed Book 889, Page 751, in the Ofice of the Judge of Probate of Madison 
County, Alabama. 

WHEREAS, said declaration was subsequently recorded in Book 2000, Page 35344, in the 
Oflice of the Judge of Probate of Limestone County, Alabama. 

WHEREAS, Article X, Section 1, of said Declaration of Protective Covenants of Heritage 
Plantation provides that the Declarant may subject additional parcels of real property described in 
Exhibit "C," of said declaration and may promulgate amendments to the restrictive covenants as provided 
in Article XIII, Section 4, by filing of such supplemental declarations in the Ofice of the Judge of 
Probate of Madison County, Alabama, or Limestone County, as the case may be. 

WHEREAS, the second phase of Waterford was erroneously labeled Waterford Phase Four, as 
there was no prior Phase 2 or 3, this Supplemental Declaration tracks the erroneous reference. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article XIII, 
Section 4, of the Declaration of Protective Covenants of Heritage Plantation, the undersigned, Heritage 
Plantation, Inc., as Declarant, and First Commercial Bank, as Mortgagee, do by these presents amend 
said declaration in the following manner: 

1. All of the additional properties described in attached exhibit "A," which is incorporated 
herein by reference, is subject to the restrictions set forth in the Declaration of Protective Covenants as 
recorded in Deed Book 889, Page 75 1, Office of the Judge of Probate of Madison County, Alabama, as 
may be amended fiom time to time. 

2. As to the property described in exhibit "A," (hereinafter referred to as "Waterford") said 
Declaration is further modified by the following additional restrictions: 

(a) All dwellings and permitted accessory buildings constructed on the lots of Waterford 
shall have an exterior of at least seventy percent stone or masonry brick construction, 
with no less than sixty percent of the exterior of each side of the dwellings or buildings 
consisting of stone or masonry brick. Visible unpainted red or yellow "sewer brick" will 
not be allowed. 

(b) All dwellings in Waterford shall have side or rear entry garages. No front entry 
garages will be permitted. 

(c) Roofs of dwellings constructed on all Waterford lots shall be of architectural grade 
shingles. 

(d) Dwellings constructed on the lots of Waterford shall have at least three thousand 
square feet of heated area. 

(e) All dwellings shall have a roof pitch of 8/12 or greater. 

( f )  Each lot in Waterford shall contain a Mailbox approved by either the Architectural 
Review Committee or the Board. 

3. Association dues shall be due and payable, on a prorated basis, upon the earlier of one year 
from the date of conveyance from Declarant or upon receipt of a certificate of occupancy (or the ability 
to obtain one). 



4. Declarant reserves exclusive right to make all architectural control decisions until such time 
as a certificate of oocupancy is issued for each lot in Waterford or until Declarant shall turn over 
architectural control for Waterford to the Board. 

5. Except as amended by this instrument, the other restrictions and provisions of the Declaration 
remain in full force and effect, and are hereby affirmed and ratified. 

IN WITNESS WHEREOF, the unders 
and First Commercial Bank, have caused this d d  ,2006. 

STATE OF ALABAMA 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name 
as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the foregoing 
instrument and who is known to me, acknowledged before me that, on being informed of the contents of 
said instrument, she, as such officer and with full authority, executed the same v o l ~ l y  on the day the 
same bears date in her capacity as such officer and for the act of said corp 

This the day of &uzp6 .2006. 

STATE OF ALABAMA 

COUNTY OF MADISON 
~ d d  Sd 

Td+ 

Before me, the undersigned authority, this day personally appeared An&hmbs7 whose 
name as-& O ! c e #  of First Commercial Bank, is signed to the foregoing instrument and 
who is known to me, acknowledged before me that, on being informed of the contents of said instrument, 
she, as such offlcer and with full authority, executed the same voluntarily on the day the same bears date 
in her capacity as such officer and for the act of said banking institution. 

  his the & % l a y  of f ?& ,2006. 

d* &L 
~ o t a r y  Public 
My Commission 

This Instrument Prepared By: 
Samuel H. Givhan 
Wilmer & Lee, P.A. 
100 Washington Street 
Huntsville, Alabama 35801 
F ; \ S a m \ R E S T R I C n O N S ~ a E R \ W a t c r f o r d ~  



EXHIBIT "A" 

& Q i n n g a t O ~ . f i r h ~ ~ 0 0 d . q w r $ O * M ~ ~  
3,417.91 feet North 03 hpu 21 mirwta Sb W d .  60.00 fd bdh 
89 26 mhtm 39 W d .  2,OW.M I..t S#rth 00 SO 
miwt.rJ4- W ~ b 7 4 b 9 f b d ; o n d r J o r t h € S 6 Q " 5 3 m i n h r 2 6  
aman& Cod, 4SO.11 k t  horn o d r w d  #a tovd d thr M b o d  W 
d s 3 b l  \ , T ~ 4 S o c r t h . R a l ' p J w u t d t h r H l m t m d a ~ ,  
~ o r u ~ . O f l d U o d i r n , A k ~ ~ ~ ~ P o i r r l d 8 s q m i g ,  
f a r t h 6 4 ~ 2 J r r i r * r l a ~ ~ ~ 4 1 . W ~ t o o P O i r r t ; ~  
)(orth M 6.qea 55 ninrRss sam& Cad. 191.48 fad lo a point; t)urr 
nath 79 bps 21 t+ubs 16 #uwdr €a 11.41 fael b a point thaar 
south 21 6.qw 1 4  mm 16  art M.Q) f t  to o a- 
buth 4-6 minula 00 M WaC 195.00 fat  to a thrwrl 
South 49 14 6 d s r  00 & Cod, 19.74 Iwct to a gobrt; thww 
S o u t h m 6 r y r r r X ) ~ a ~ 3 4 ~ W * 9 9 3 ~ f d b o ~ t h r w  
Socrth 26 52 nriwr(rr 29 d Last. 118.61 fed to a pdirt thwra 
Sar(h a kgM W nihRa 26 & Lo#( 171.94 f d  to 0 thrro 
SaRh rb kq.r 52 nhda 00 aaxw& W* 713.M fut  to pW b u m  
~ 4 1 ~ ~ ~ M ~ ~ 6 8 . 1 9 t w ( b 0 ~ ~  
~ 0 0 ~ S O ~  3 4 ~ L a s t 1 . ~ . 4 4 f e d b ~ P o i n t d  

ord cdaiehq 14.20 h, mom a ksr. 

Fee 



STATE OF ALABAMA 

LIMESTONE COUNTY llichael L. Davis 
Jud e of Probate 

~irrlon county, II 
SCRIVENER'S AFFIDAVIT 

Before me, the undersigned authority, a Notary Public in and for said County and State, personally 
appeared Samuel H. Givhan, who has been made known unto me and who having been first duly sworn, 
deposes and says as follows: 

'My name is Samuel H. Givhan. I prepared an Amendment to the Declaration of Protective 
Covenants and Supplemental Declaration for Heritage Plantation Subdivision and Cambridge Phases Two-B, 
Three and Four (the "Supplemental Declarations") dated January 26,2007, and recorded January 26,2007, 
in RLPY 2007, Page 6006, in the Office of the Judge of Probate of Limestone County, Alabama. 

In the Amendment, Paragraph 2(a) references: 

All dwellings and permitted accessory buildings constructed on the lots of Waterford IZ shall have 
exterior of at least 75% percent stone or masonry brick construction, with no less than 60% percent of the 
exterior of each side of the dwellings or buildings consisting of stone or masonry brick unless, at the sole 
discretion of the Declarant, a plan may be deemed to architecturally enhance the Community. Visible 
unpainted red or yellow "sewer brick" will not be allowed. 

This reference is incorrect, and should read as follows: 

All dwellings and permitted accessory buildings constructed on the lots of Cmbridne shall have 
exterior of at least 75% percent stone or masonry brick construction, with no less than 60% percent of 
the exterior of each side of the dwellings or buildings consisting of stone or masonry brick unless, at the 
sole discretion of the Declarant, a plan may be deemed to architecturally enhance the Community. 
Visible unpainted red or yellow "sewer brick" will not be allowed. 

Dated this so* day of August. 2007. 

SWORN TO and subscribed before me on this OC day of August. 2007. 

NOTARY PUBLIC 
MY Commissian ~xpires: '1 I 08 

~----,\ 

This Instrument Repared By: 
Samuel H. Givhan 
WILMER & LEE, P.A. 
100 Washington Street, Suite 200 
Huntsville, Alabama 35801 
Telephone: (256) 533-0202 

P:\TERESAMPmDAVWvene~shrnendment to restrictions for hp.wpd 



,$&hAlT OF ALABAMA 

200 6 
LIMESTONE COUNTY ~fiYIn mow b*l 9 P*. 

01/26/2007 03119119 PM 
Michael L. Davis 

AMENDMENT TO THE DECLARATION LiEcfm 
OF PROTECTIVE COVENANTS FOR 

HERITAGE PLANTATION SUBDIVISION 
AND 

SUPPLEMENTAL DECLARATION 
FOR THE VILLAGE AT HERITAGE PLANTATION 

WHEREAS, heretofore on the 27th day of January, 1997, the undersigned, Heritage 
Plantation, Inc., an Alabama corporation, as Declarant, did promulgate and file for record 
Declaration of Protective Covenants for Heritage Plantation, a residential subdivision, which said 
Declaration of Protective Covenants is recorded in Deed Book 889, Page 75 1, in the Office of the 
Judge of Probate of Madison County, Alabama (the "Declaration"). 

WHEREAS, said Declaration was subsequently recorded in Book 2000, Page 35344, in 
the Office of the Judge of Probate of Limestone County, Alabama, and by several other 
subsequent, supplemental declarations. 

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may 
subject additional parcels of real property described in Exhibit "C," of said Declaration and may 
promulgate amendments to the restrictive covenants as provided in Article XIII, Section 4, by 
filing of such supplemental declarations in the Office of the Judge of Probate of Madison 
County, Alabama, or Limestone County, as the case may be. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section 1, and Article 
XIII, Section 4, of the Declaration, the undersigned, Heritage Plantation, Inc., as Declarant, does 
by these presents hereby amend said Declaration to add all of the additional properties to be 
known as The Village at Heritage Plantation, or such other name as Developer may have 
approved by the Governmental Authorities, described in attached exhibit "A," which is 
incorporated herein by reference, (the "Subdivision"), and does make and promulgate the 
following use restrictions pertaining to the use and enjoyment of all the lots of in the Subdivision 
(each lot as may be laid out on a plat of record being referred to as a "Lot"). 

1. Architectural Declarant reserves the exclusive right to make all architectural 
control decisions regarding new construction until such time as a certificate of occupancy is 
issued for each lot in the Subdivision or until Declarant shall turn over architectural control for 
Subdivision to the Board. 

2. Minimum Sauare Footape, Dwellings constructed on the lots of said Subdivision shall 
have at least 1600 square feet of heated area. 

3. w t i a l  Use. The Subdivision may, at Declarant's discretion, be utilized as a town 
home development. If such event, then additional restrictions and easements will be imposed 
upon the Property by the Declarant pursuant to the authority retained by Declarant in the 
following section. 

4. Develo~er Rights. Declarant or its assigns may carry on such construction, selling and 
leasing activities on the property as it deems necessary, and may maintain upon such portions of 
the property as it deems necessary, such facilities as may be necessary, expedient or incidental to 
the completion of construction and to the selling or leasing of Lots, including, but not limited to, 
maintenance of a sales office, model residences, signs, storage areas, construction facilities and 
construction offices. 

Further, the Declarant shall have and does hereby reserve a transferable easement on and 
over certain lots for the purpose of making improvements on adjoining property and for the 
purpose of doing all things in connection therewith. In that connection and by way of 
clarification but not limitation, the easements reserved by the Declarant, its successors and 
assigns, in, on, over, under and through the property include those for the erection, installation, 
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construction, and maintenance of wire, lines, conduits, and necessary or proper attachments in 
connection with the transmission of electricity, gas, water, telephone, community antennae, 
television cables, and other utilities; for the construction of dwellings and other improvements on 
the Lots; for the installation, construction and maintenance of storm water drains, public and 
private sewers, and any other public or quasi-public utility facility; for the use of any streets, 
drives or temporary facilities installed for parking vehicles in connection with efforts to market 
the dwellings or Lots; for the installation of chimneys fiom the adjacent property; and for the 
maintenance of such other facilities and equipment as in the sole discretion of Declarant may be 
reasonably required, convenient or incidental to the completion, improvement and sale of 
dwellings or Lots. 

Furthermore, so long as Declarant owns any land within the Subdivision or until five 
years from the recording of this supplemental declaration, in Declarant's sole discretion, 
Declarant may amend this supplemental declaration by a written instrument filed and 
recorded in the Probate Office of Limestone County, Alabama, without obtaining the approval 
of any Owner or Mortgagee; provided, however, (a) in the event any amendment proposed by 
Declarant materially and adversely alters or changes any Owner's rights to the use and enjoyment 
of his or her Lot or materially or adversely affects the title to any Lot, then such amendment shall 
be valid only upon the written consent thereto by the affected Owner, or, alternatively, by fifty 
percent (50%) of all of the Owners (including Declarant who shall have the voting rights 
attributable to any Lots owned by Declarant), or (b) in the event any such proposed amendment 
by Declarant would materially and adversely affect the title of any Mortgagee, such amendment 
shall be valid only upon the written consent thereto of all such Mortgagees affected thereby. Any 
amendment made pursuant to this Section shall be certified by Declarant and shall be effective 
upon recording of the same in the Probate Ofice of Limestone County, Alabama Each Owner, 
by acceptance of a deed or other conveyance to a Lot, and each Mortgagee, by acceptance of a 
Mortgage on any Lot, agrees to be bound by all amendments permitted by this Section and 
M e r  agrees that, if requested to do so by Declarant, such Owner and Mortgagee will consent to 
the amendment of this supplemental declaration or any other instruments relating to the 
Subdivision or the Association if such amendment is (i) necessary to bring any provision hereof 
into compliance or conformity with the provision of any law, ordinance, statute, rule or 
regulation of any applicable Governmental Authority or the judicial decision of any state or 
federal court, (ii) necessary to enable any reputable title insurance company to issue title 
insurance coverage with respect to any Lot, (iii) required by any Mortgagee in order to enable 
such Mortgagee to make a Mortgage loan on any Lot, or (iv) necessary to enable any 
governmental agency or reputable private insurance company to insure Mortgages on any Lot 
within the Community. 

In the event that the property upon which the Subdivision is planned is not rezoned to 
permit the uses contemplated herein, then, at Declarant's election, this supplemental declaration 
may be revoked or modified, in Declarant's sole discretion. 

[Signatures on following page.] 
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IN WITNESS WHEREOF, the undersigned, Heritage Plantation Inc., an Alabama 
corporation, has caused this instrument to be executed on this the d b  Cc day of January, 2007. 

ERITAGE LANTA N, C. v v  
STATE OF ALABAMA 

COUNTY OF MADISON 

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose 
name as Vice-President of Heritage Plantation, Inc., an Alabama corporation, is signed to the 
foregoing instrument and who is known to me, acknowledged before me that, on being informed 
of the contents of said instrument, she as such officer and with 111 authority executed the same 
voluntarily on the day the same bears date in her capacity as such officer and for the act of said 
corporation. 

This the &%ay of January, 2007. 

/ /'* 
Notary Public 
My Commission Expires: 2/14 ?- 

This Instrument Prepared By: 
Samuel H. Givhan, Attorney for Declarant 
Wilrner & Lee, P.A. 
100 Washington Street 
Huntsville, Alabama 3 5 80 1 



State of Alabama) 
County of Limestone) 

Er~.\ .  ;+ "A'' 
All that part of Section 12, Township 4 South, Range 3 West, of the Huntsville Meridian, 
Limestone County, Alabama, being further described as: 

A portion of Lot 3 of Heritage Plantation, Seventh Addition a Resubdivision of Lots 3 
and 4 as recorded in Plat Book G, Pages 33 and 34 and a Resubdivision of Track 2 and 
Park 3 of Cambridge, a Resubdivision of Lot 1 of Heritage Plantation, Seventh Addition 
as recorded in Plat Book G, Pages 45,46 and 47 of record in the Office of the Judge of 
Probate of Limestone County, Alabama in Plat Book G, Page 140 and being more 
particularly described as follows: 

Commencing at a railroad spike found at the Northeast corner of Section 1, Township 4 
South, Range 3 West, of the Huntsville Meridian, Limestone County, Alabama, said 
point being located at the approximate centerlines of County Line Road and Huntsville- 
Browns Ferry Road; thence South 00 degrees 49 minutes 46 seconds West, along the 
center of said County Line road a distance of 3,417.91 feet to a P.K. nail; thence North 89 
degrees 21 minutes 36 seconds West, a distance of 60.00 feet to a 518-inch rebar on the 
West margin of a 120-foot right-of-way for said County Line Road; thence South 00 
degrees 49 minutes 46 seconds West, along said West right-of-way margin a distance of 
541 6.97 feet to the Point of Beginning of the tract herein described; thence fiom the Point 
of Beginning continue South 00 degrees 49 minutes 46 seconds West, along said West 
right-of-way margin distance of 80.00 feet; thence North 89 degrees 10 minutes 14 
seconds West, leaving said West right-of-way margin, 210.00 feet; thence South 00 
degrees 49 minutes 46 seconds West, 394.18 feet to a point on the South boundary of the 
afore mentioned Lot 3 of Heritage Plantation, Seventh Addition; thence North 89 degrees 
49 minutes 06 seconds West, along said South boundary 63 1.52 feet to the Southwest 
corner of said Lot 3; thence North 00 degrees 49 minutes 46 seconds East, along the West 
boundary of said Lot 3,872.24 feet to the Northwest comer of said Lot 3; thence South 
89 degrees 49 minutes 06 seconds East, along the North boundary of said Lot 3,63 1.52 
feet; thence South 00 degrees 49 minutes 46 seconds West, 398.05 feet; thence South 89 
degrees 10 minutes 14 seconds East, 210.00 feet to the Point of Beginning and containing 
13.03 Acres, more or less. 



Landscape Requirements of Heritage Plantation 
Single Family Subdivision 

I. Purpose 

The purpose of this restriction is to promote landscape development of single family residential 
lots that will preserve and appreciate the value of the development by promoting a high yuaiity, 
cohesive level of landscaping. These requirements may be altered or amended at the discrnion 
of the architectural control committee. 

11. Guideline for Landscaping Planning: 

I .  Existing vegetation and trees should be preserved whenever possible to provide screening and 
lend an established feeling to the Community. 

2. Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs may be used for 
screening and to minimize the visual impact of dnveways and parkmg areas. 

3. Earth berms may be used to create a sense of enclosure and to screen driveways, especially if 
planted with shrubbery. 

4. Unified mulched planting beds edged in materials such as brick, steel or wood look neat longer 
and their shape is presewd.  

5. Exterior building material colors should be considered when selecting flowering trees and 
shrubs so that colors will not compete with or negate each other. 

111. General Landscape Requirements: 

1 .  A landscape plan shall be included as part of the lot development package submittal. Tilis 
plan will include the entire lot and indicate the following: 

a) General mformatlon, mcluding date, north arrow, and scale of one inch to no more 
than fifty feet, all property lines, locations of all easements and ngjhts-of-fray 
name and telephone numbers of builder and owner 

b) Construction information, includ~ng the locat!ons of buiidmgs, dnveways, v,aiics, 
walls, fences, and terraces 

c) Locations, caliper, species (cormion name), and intended treatment (move, 
remove, or save) of existing trees six inches or greater a t  breast height. 

d) A schedule of all new and existing required plants proposed for landscaping, 
inciudmg size (caliper and height, container size, etc.) common names (genus, 
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