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STATE OF ALABAMA ) 0832 0924

COUNTY OF MADISON ;
RE-STATEMENT OF
DECLARATION
OF
COVENANTS, CONDITIONS AND.RESTRICTIONS

FOR

TONEMARK

WHEREAS, the undersigned, including Stonemark Development Corporation (as
the successor in interest to and final assignee of Southern Partners Capital Corporation)
constitute more than two-thirds (2/3) of the owners of the real property made the subject
of that certain Declaration of Covenants, Conditions and Restrictions of Stonemark
Subdivision, Phase |, dated October 6, 1986 and recorded October 7, 1986 in the office
of the Judge of Probate of Madison County, Alabama, in Deed Book 681, Page 873 as
amended by that certain Amendment, recorded in Deed Book 686, Page 1117 in the
records of the Judge of Probate of Madison County, Alabama and as amended by that
certain Amendment recorded in Deed Book 693, Page 1180 in the records of the Judge
of Probate of Madison County, Alabama; and :

WHEREAS, the undersigned now desire to amend said Declaration of Covenants,
Conditions and Restrictions as previously amended by substituting, in the entirety
therefore, the following Re-Statement of Declaration of Protective Covenants of
Stonemark.

NOW, THEREFORE, the undersigned hereby agree and consent to said
substitution and agree that the real property (hereinafter the "Property") described in

Appendix A of the following Re-Statement of Declaration of Protective Covenants for’

Stonemark (hereinafter sometimes referred to as ‘“Declaration”} including the
improvements constructed or to be constructed thereon, from the date the same is filed
for record in the Office of the Judge of Probate of Madison County, Alabama, shall be
subject to the provisions of this Declaration and shall be held, sold, transferred, conveyed,
used, occupied, and mortgaged or otherwise encumbered subject to the covenants,
conditions, restrictions, easements, assessments, and liens, hereinafter set forth, which
are for the purpose of protecting the value and desirability of, and which shall run with the
title to, the real property hereby or hereafter made Subject hereto, and shall be binding
on all persons having any right, title or interest in all or any portion of the real property
now or hereafter made subject hereto, their respective heirs, legal representatives,
successors, successors-in-title, and assigns and shall inure to the benefit of each and
every owner and occupant of all or any portion thereof.

The undersigned further agree that all dwellings and improvements constructed in
accordance with the aforesaid Declaration of Covenants, Conditions, and Restrictions for
Stonemark Subdivision Phase |, recorded in Deed Book 681, Page 873, as amended in
Deed Book 686, Page 1117 and Deed Book 693, Page 1180 are deemed to be in
compliance with and meet all requirements of this substituted Declaration. Except as
otherwise approved by the Committee any such dwaelling or improvement which is partially
destrtoyth or damaged must be rebuilt or repaired in a manner consistent with the original
constiuction.
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The undersigned further agree that Stonemark Development Corporation as the
successor in interest to and final assignee of Southern Pariners Capital Corporation (the
former Declarant) is and shall be designated as the "Declarant* as hereinafter referred to
in this Declaration and shall have all the rights, privileges and authority given by the said
original Deciaration of Covenants, Conditions and Restrictions of Stonemark, Phase | and

this Declaration.

The undersigned further agree and acknowledge that ali of the streets serving the
Property subject to these Restrictions and shown of record on the following plats of

Stonemark have been dedicated to the City of Huntsville, Alabama, and have become
public streets the same as if the said streets and pubiic ways had been dedicated at the
time of the filing of such plats, to-wit:

Stonemark Subdivision, Parcel B, Phase |, as recorded in Plat Book
17, Page 18, Probate Records of Madison County, Alabama; and

Stonemark Subdivision, Parcel C, Phase |, as recorded in Plat Book
16, Page 78, Probate Records of Madison County, Alabama; and

Stonemark Subdivision, Parcel E, Phase |, as recorded in Plat Book
17, Page 75, Probate Records of Madison County, Alabama; and

Stonemark Sector 3 as recorded in Plat Book 29, Page 99, Probate
Records of Madison County, Alabama; and

Stonemark Sector 5 as recorded in Plat Book 29, Page 92, Probate
Records of Madison County, Alabama: and

Stonemark Sector 6 as recorded In Plat Book 30, Page 1, Probate
Records of Madison County, Alabama; and

Stonemark Sector 8 as recorded in Plat Book 30, Page 15, Probate
Records of Madison County, Alabama.

(@ll such plats collectively hereinafter referred to as the "Plats")
ARTICLE 1
DEFINITIONS

Section 1.1 "Annexable Area* shall mean and refer to that certain real property
described in Exhibit “B" hersto which may be made subject to the jurisdiction of the
Association pursuant to the pravisions set forth herein.

Section 1.2 "Articles of Incorporation” shali mean the Articles of Incorporation of

Stonemark Property Owners Association, Inc., as such document may be amended from
time to time.

Section 1.3 "Association” shall mean and refer to the Stonemark Property Owners

Association, Inc.,, an Alahama non-profit, non-stock, membership corporation and its
successors and assigns.

Section 1.4 "Association Expenses” shall mean and inciude the actual and
estimated expenses of aperating the Association, both for general and Parcel purposes,
including any reasonable reserve, all as may be found to be necessary and appropriate
by the Board pursuant to the Declaration, the Bylaws, and the Articles of Incarporation,

Section 1.5 "Board of Trué'tées" or “Board" shall mean and refer to the Board of
Trustees of the Association, '

Section 1.6 "Bylaws" shall mean and refer to the Bylaws of the Stonemark Property
Owners Association, Inc., as such document may be amended from time to time.

Section 1.7 "Certificate of Occupancy" shall mean any required certification issued

by the appropriate governmental authorities as a prerequisite to occupancy of any
Residence.
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Section 1.8 “Committee” shall mean and refer to (i) the Stonemark Architectural
Cantrol Committee which shali exercise the authority to grant or withhold architectural
control approval within Stonemark or (i) the Declarant when exercising the authority to
grant or withhold architectural control approval as granted in Section 4.2 herein.,

Section 1.9 "Common Property or Common Area* shall mean any and all real and
personal property and easements and other interests therein, together with the faciiities
and improvements located thereon, now or hereatter owned by the Association for the
common use and enjoyment of the Owners and Occupants, whether located within or
without the boundaries of the Community.

Section 1.10 "Community* or "Subdivision* shall mean and refer to that certain real
property and interests therein described in Exhibit “A*, attached hereto, and (i) such b
additions thereto of all or any portion of the real property described in Exhibit "g8", ;
attached hereto, as may be made by Declarant (or its Mortgagee or transferes, as
provided in the Declaration) by Supplementary Declaration; and (ii) such additions thereto
of other real property as may be made by the Association by Supplementary Declaration.

Section 1.11 “Community-Wide Standard* shall mean the standard of conduct,
maintenancs, or other activity generaity prevailing in the Community. Such standard may
be more specifically determined by the Board of Trustees of the Association and by
committees required or permitted to be established pursuant to the Declaration or
By-Laws. Such determination, however, must be consistent with the Community-Wide
Standard originally established by the Deciarant.

Section 1.12 "Control Transfer Date* shall mean the time when all of the lots in the
real property identified in Appendix “A™ hersto and all future Parcels of Stonemark (as
platted, from time to time) and the entirety of the annexable area as identified in Appendix

"B” hersto have been sold and/or the transfer of control of the Association to the
Members is initiated.

Section 1.13 "Contractor* shall mean and refer to the person or entity with whom
an Owner contracts to construct a Residence on such Owner's Lot.

Section 1.14 *Declarant" shall mean and refer to Stonemark Deveslopment
Corporation and its successors-in-title and assigns, provided any such successor-in-title
or assign shall acquire for the purpose of development or sale all or any portion of the
remaining undeveloped or unsold portions of the real property described in Exhibit "A*,
attached hereto, or in Exhibit *B*, attached hereto, and provided further, in the instrument
of conveyance to any such successor-in-title or assign, such successor-in-titls or assign
is designated as the *Declarant* hereundar by the grantor of such conveyance, which
grantor shall be the *Declarant* hereunder at the time of such conveyance; provided,
further, upon such designation of sueh successor Declarant, all rights of the former
Deciarant in and to such status as “Declarant* hereunder shall cease, it being understood
that as to all of the property described in Exhibit *A* attached hereto, and in Exhibit "B*,
attached hereto, which is now or hereafter subjected to this Declaration, there shall be

only one person or legal entity entitled to exercise the rights and powers of the
“Declarant” hereunder at any cne point in time. :

Section 1.15 "Declaration"- s.hall mean this "Re-Statement of Deciaration of

Protective Covenants for Stonemark®, as such document may be amended from time to _ |
time. . '

Section 1.16"General Assessments" shall mean assessments levied for Association -
Expenses determined by the Board to benefit all Owners and Occupants. '

Book: 832 Page: 917 Instrument #: 1994-00190590 Seq: 10
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thereon. A Lot shall come into existence on the datgtﬁeasgbdigisglon Zlat is filed in the 5'-5
i records of the office of the Judge of Probate of Madison County, Alabama. ’

Section 1.18 "Majority* shall mean those eligible votes, Owners, or other group as (|
the context may indicate totaling more than fifty (50%) percent of the total eligible number L
thereof. b

Section 1.19 "Member" shall mean every person or entity that is a member of the
Association as provided for in this Declaration.

KINETIF Sttt

.
or

PPN el S Yk
S

Section 1.20 "Mortgage” shall mean any mortgage, deed of trust and any and all
other similar instruments used for the purpose of conveying or encumbering real property
. as security for the payment or satisfaction of an obligation.

e B e A
o i,

Section 1.21 "Mortgagee" shall mean the holder of a Mortgage.

Section 1.22 "Occupant” shall mean any Person occupying all or any portion of a
Residence for any period of time, regardless of whether such Person is a tenant of the
Owner of such property. :

TN LA ¢
P B o e e r——r——R—

Section 1.23 "Owner" shall mean and refer to the record awner, whether one or :
i more persons or entities, of fee simple title to any Lot which is located within the Col

Community, including (i) contract sellers (a seller under a Contract-for-Deed), but :
excluding those having such interest merely as security for the performance of any T
obligation, (i) Declarant (except as otherwise provided herein); and (iii) Builders. {0

Section 1.24 "Parcel* shall mean and refer to separately platted and designated
P residential areas comprised of various types of housing initially or by amendment made
! subject to this Declaration. For example, and by way of illustration and not limitation, a
garden home Subdivision, and a single family detached home subdivision may each be ‘

designated as separate Parcels. If separate Parcel status is desired, the Declarant shall

designate in this Declaration or in the Supplementary Declaration subjecting the property
; to the terms and conditions of this Declaration that such property shail constitute a
i separate Parcel or Parcels, In the absence of specific designation of separate Parcal

status, all property made subject to the Declaration shall be considered a part of the
same Parcel,

Section 1.25 "Parcel Assessments" shall mean assessments for Association
Expenses provided for herein or by any Supplementary Declaration which are incurred
for the purposes of promoting the recreation, health, safety, welfare, common benefit, and .
enjoyment of only the Owners and Occupants of the Parcel against which the specific .

Parcel Assessment s lsvied, all as may be specifically authorized from time to time by the
Board of Trustees.

A N e e e i B D e T immand W L2 ot L) 3 B K s

= =,

Section 1.26 "Person” means any natural person, as well as a corporation, joint
venture, partnership (general or limited), association, trust, or other iegal entity.

T PR L, T TR T T

e

Section 1.27 "Property” shall mean that real property identified on Appendix "A*
attached hereto. .

 m val N T

Section 1.28 "Retated Users* shall mean and refer to all property owners who are
Association Members, those members of such member's immediate family living in such i
Member's residence and such Member's tenants, or contract purchasers who reside on !
the property.

-l

Section 1.29 "Residence” shall mean a single family detached dwslling which has
been constructed on a lot and for which a certificate of occupancy has been issued.

T e TSR A AT W s

Section 1.30 "Stonemark" shall mean and refer to all real property now or hereatfter
made subject to the jurisdiction of the Association.
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Section 1.31 "Supplementary Declaration" shall mean an amendment to the
Declaration subjecting additional property to the Declaration. :

ARTICLE 2

R AT AN ICATION

Section 2.1 r jvisi f P . The Piats dedicate for
use as roads, streets or easements, as the case may be, subject to the limitations set
forth therein and herein, the roads, strests and easements shown on such Plats. The
Plats further establish certain restrictions applicable to the Property. Al dedications,
restrictions and reservations created herein or shown on the Plats, replats or amendments
of the Plats and all future Plats of the annexable area or any portion thereof recorded or
hereatter recorded shall be incorporated herein and made a part hereof as though fully
set forth herein, and shall be construed as being included in each contract, deed, or
conveyance executed or to be executed by or on behalf of Declarant, conveying said
Property or any part thereof whether specifically referred to thersin or not.

Section 2.2 Easements. Dsclarant reserves for public use the utility easements
shown on the Plats or that have been or hereafter may be created for the purpose of
constructing, maintaining and repairing a system or systems of electric lighting, electric

v

power, telegraph and telephone iine or lines, gas lines, sewers, water lines, storm :

drainage (surface or underground), or any other utility the Declarant sees fit to install or
cause to be installed In, across and/or under the Property. In addition, ali utility
easements in the Subdivision may be used for the construction of drainage swaies or
ditches in order to provide for improved surface drainage of any Reserves, Common Area
and/or Lots. Notwithstanding anything to the contrary contained in this Section 2.2, no
sewers, electrical lines, water lines, or other utilities may be installed on said Property
except as initially approved in writing by the Declarant. Should any utility company
-furnishing a service covered by the general easement herein provided request a specific
easement by separate recordable document, Declarant, without the joinder of any. other
Owner, shail have the right to grant such easement on said Property without conflicting
with the terms hereof. Any utility company serving the Subdivision shall have the right to
enter upon any utiiity easement for the purpose of installation, repair and maintenance of
their respective facilities. Neither Declarant, nor any utility company using the easements

herein referred to shall be liable for any damages done by them or their assigns, agents,

employees, or sarvants, to fences, shrubbery, trees and lawns or any other property of

the Owner on the property covered by said easements.

Section 2.3 Title Subjectto Easements. Itis expressly agreed and understood that
the title conveyed by Declarant to any of the Lots by contract, deed or other conveyance
shall be subject to any easement affscting same for roadways or drainage, water line,
gas, sewer, storm sewer, electric lighting, electric power, telegraph or telephone purposes
and any other easement hereafter granted affecting the Lots. The Owners of the
respective Lots shall not be deemed to own pipes, wires, conduits or other service lines
running through their Lots which are utilized for or service other Lots, but each Owner
shall have an easement in and to the aforesaid faciiities as shall be necessary for the use,
maintenance and enjoyment of his Lot.

Section 2.4 Ltility Easements.
(a) A ten foot (10%) utility easement has been dedicated along the front of all Lots, :

and along the side Lot line adjacent to the street right-of-ways of all corner Lots except
as otherwise indicated on the Plats,

(b} A five foot (5') utility easement has been dedicated along all side Lot lines

except as otherwise indicated on the Plats, L

(¢) Rear utility easements have been dedicated in accordance with the Plats, :

Book: 832 Page:
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(d) Other ground and aerial easements have been &gérgd rrg3 accordance with
the Plats and by separate recorded easement documents.

(e) No building shall be located over, under, upon or across any portion of any
utility easement. However, the Owner of each Lot shall have the right to construct, keep
and maintain concrete drives and simitar improvements across the utility easement along
the front of the Lot and/or along the side of corner Lots adjacent to street right-of-ways
and shall be entitled to cross such easements at all times for purposes of gaining access
to and from such Lots.

(f) The Owner of each Lot also shali have the right to construct, keep and maintain
. walkways, steps and air conditioning units and equipment over, acrass or upon any utility
easement along the side of such Lots (the “Side Lot Utility Easement®), (cther than along
any Side Lot Utility Easement which is adjacent to a street right-of-way) and shall be
entitled, at all times, to cross, have access to and use the improvements located thereof.
However, any such improvements placed upon such Side Lot Utility Easement by the
Owner shall be constructed, maintained and used at Owner's risk and, as such, the
Owner of each Lot subject to said Side Lot Utllity Easements shall be responsible for (j)
any and all repairs 10 the walkways, steps and air condtioning units and equipment which
cross or are located upon such Side Lot Utiiity Easements and (i) repairing any damage
to said improvements caused by any private or public utility in the course of installing,
operating, maintaining, repairing, or removing its facilities located within the Side Lot Utility
Easements.

: (@) The Owner of each Lot shall indemnify and hold harmiess Declarant and the
City of Huntsville Utility departments and any other utility company having facilities located
over, across or under utiity easements from any loss, expense, suit or demand resulting
from injuries to persons or damage to property in any way occurring, incident to, arising
out of, or in connection with sald Owners, Owner’s legal representatives, successors,
assigns, guests, invitees, licensees and designees for the installation, use or maintenance
of such facilities, and the Declarant and the City of Huntsville Utility Departments and all
other such utility companies shall not be liabie for any damage done by any of such
parties or any of their agents or employees to shrubbery, trees, flowers, fences, or other

property of the Owner situated on the portions of the Lots covered hy said utility
easements,

Section 2.5 Easements For The Use And Enjoyment of Common Property. Every
Member shall have a right and easement of ingress and egress for the use and
enjoyment in and to the Common Property which shall be appurtenant to and shall pass
with the title to his property, subject to the following provisions:

(a) the right of the Board to charge reasonable admission and other fees for the
use of any portion of the Common Property, including, without limitation, swimming pools,
to limit the number of guests who may use the Common Property and to provide for the
exclusive use and enjoyment of specific portions thereof at certain designated times by
an Owner, his family, tenants, guests, Occupants and invitees;

(b) the right of the Board to suspend the voting rights of an Owner or Occupant
and to suspend the right of an Owner or Occupant to use the Cormmon Property and
recreational faciiities in the Community, if any, for any period during which
assessment which is hereby provided for remains unpaid: and, to suspend the right of
an Owner or Occupant to use the Common Property and recreational facilities in the
Community, if any, for a reasonable period of time for an infraction of the Declaration,
By-Laws, use restrictions, rules and regulations or design guidelines;

(c) the right of the Board to borrow money for the purpose of improving the
Common Property, or any portion thereof, or for constructing, repairing or improving any
facilities located or to be located thereon, and to give as security for the payment of any
such loan a Mortgage conveying all or any portion of the Common Property; provided,
however, the lien and encumbrance of any such Mortgage given shall be subject and
subordinate to any rights, interests, options, easements and privileges herein reserved

6
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or established for the benefit of Declarant, or any Lot or Owner, or the hoider of any

Mortgage, irrespective of when executad, given by Declarant or any Owner sncumbering: -

any Lot or other property located within the Community (Any provision in this Declaration
or in any such Mortgage given by the Board to the contrary notwithstanding, the exercise
of any rights thersin by the holder thereof in the event of a defauit thereunder shall not
cancsl or terminate any rights, easements or privileges herein reserved or estabiished for
the benefit of Declarant, or any Lot or Owner, or the holder of any Mortgage, irrespective
of when executed, given by Declarant or any Owner encumbering any Lot or other
property located within the Community.); and

(d) the right of the Board to dedicate or transfer ail or any portion of the Common
Property subject to such conditions as may be egreed to by the Owners. No such
dedication or transfer shail be effective unless an instrument agreeing to such dedication
or transfer has been approved by at least a Majority of the Members of the Association,
in person or by proxy, at @ meeting duly cailed for such purpose (or, if a mesting is not
calied, upon the affirmative vote of at least a Majority of the votes cast in a refersndum

- onthe issue) and, so long as the Declarant has an option unilateraliy to subject additional

property to this Declaration as provided in Article 7 hereof, by the Declarant.

An Owner's right of use and enjoyment in and to the Common Property and

facilities located thereon shall extend to the members of his family and gussts. A -

Residence Owner who shall have leased such Residence shall be deemed to have mads
a delegation of all such rights to the Occupants of any such leased Residence.

Upcn the affirmative vote of a Majority of the Association vote present, in person
ar by proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon
the affirmative vote of at least a Majority of the votes cast in a referendum on the issue)
and, so long as the Declarant has an option unilaterally to subject additional Property to
this Daclaration as provided in Article 7 herscf, the consent of Declarant, the Board may
alter the use of any Common Property. For example, and by way of illustration and not

limitation, the Board may convert tennis courts into a basketball court or vice versa.

An Owner’s right of use and enjoyment in and to the Common Property and
facilties located thereon shall not give any Owner the right of ingress or egress across
any Lot to obtain access to such Common Praperty.

Section 2.6 Easement For Entry. In addition to the right of the Board to exercise
sef-help as provided elsewhere herein, the Board shall have the right, but shall not be

obligated, to enter upon any property within the Community for emergency, security, and
safety, which right may be exercised by the manager of the Association, if any, the Board,
the Officers of the Association, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective duties. Except in an
emergency situation, entry shall only be during reasonable hours and after notice to the
Owner, and the entering party shall not be responsible for any damage caused. Itis
intended that this right of entry shall inciude the right of the Board to enter to cure any
condition which may increase the possibility of a fire, slope erosion, or other hazard in the

event an Owner or Occupant fails or refuses to cure the condition upon request by the
Board. '

_: ARTICLE3
USE RESTRICTIONS

Section 3.1 General. This Article, beginning at Section 3.2, sets out certain use
restrictions which must be complied with by all Owners and Occupants. These use
restrictions may only be amended in the manner provided in Article 11 hereof regarding
amendment of this Declaration. . In addition, the Board may, from time to time, without
consent of the Members, promulgate, modify, or delete other use restrictions and rules
and regulations applicable to the Community. This authority shall include, but shall not
be fimited to, the right to limit the type and size of vehicles within the Community and to
impose all other necessary traffic and parking regulations and to restrict the maximum

7
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noise levels of vehicles in the Community. The Board may also restrict certain portions
of the recreational facilities administered by the Association to aduits only. Such use
restrictions and rules shall be distributed to all Owners and Occupants not less than thirty
(30) days prior to the date that they are to become effective and shall thereafter be
binding upon all Owners and Occupants until and unless overruled, canceled, or modified
in a regular or special meeting by a majority of the total Assaciation vote entitied to vote
thereon and, so long as the Declarant has an option unitaterally to subject additional
property to this Declaration as provided in Article 7 hereof, with the consent of Declarant,

Section 3.2 Single Family Residential truction. No building shall be erected,

altered, or permitted to remain on any Lot other than a detached single family dweliing
. used for residential purposes only and not to exceed two and one-half (2 1/2) stories in
height plus a basement and a private garage. Total height of the dwelling should not
exceed forty-five (45) feet as measured at the highest point from the plane of the original
slope of the Lot. Except as hersinafter provided with respect to model homes, each
residence shall have a fully enclosed garage for not less than two (2) cars, which garage
is available for parking automobiies at all times without any modffication being made to
the interior of said garage. The garage portion of any model home my be used by
Builders for sales purposes, storage purposes and other related purposes, provided any
necessary city approvals are obtained. Upon (or prior to) the sale of said mode! home
to the first purchaser thereof, the garage portion of the model home shall be converted
to a fully enclosed garage with garage doors. As used herein, the term “residential
purposes” shall be construed to prohibit mobile homes or trailers being placed on said
Lots, or the use of said Lots for duplex houses, condominiums, townhouses, garage
apartments, or apartment houses; and no Lot shall be used for business, educational,
religious or professional purposes of any kind whatsoever, nor for any commercial or
manufacturing purposes. No building of any kind or character shall ever be moved onto
any Lot within said Subdivision.

Except as otherwise provided in Sections 3.11 and 3.12, no portable building of
any type or character shall be moved or placed upon any Lot, Buildings of every type
and character, whether attached to or detached from the main residential structure or

garage constructed on the Lots, must be approved by the Committee prior to the
commencement of the construction of such buildings.

Section 3.3 Composite Building Site. Any Owner of one or more adjoining Lots
(or portions thereof) may, with the prior written approval of the Committee, consolidate

such Lots or portions into one bullding site, with the privilege of placing or constructing
improvements on such resulting site, in which case the side setback fines shall be
measured from resulting side property lines rather than from the Lot lines as indicated on
the Plat. Any such composite building site must have a frontage at the building setback
line of not less than the minimum frontage of all Lots in the same block. In addition, the
side Lot Utility Easements at the juncture of such adjoining lots must be abandoned or
released in accordance with applicable law. Upon such abandonment or release and
upon the receipt of written approval of the Committee, such resulting composite building
sites shall thereupon be regarded as one (1) "Lot* for all purposes hereunder, Any such
composite building site (or building site resuiting from the remainder of one or more Lots
having been consolidated into a composite building site) must contain not less than 9,000
square feet in area, except as otherwise provided by the Board of Trustees.

Section 3.4 Minimum Square Footage Within Improvements. The heated and/or
air conditioned living area of the main residential structure located on any Lot exclusive
of porches and parking facilities shall be as specified in Section 3.33 herein.

Section 3.5 Location of th r n h . No residential structure,
carport or any other improvements shall be located on any lot nearer to the front, rear,

side or street side property line shown on the piat or nearer to the property lines than the
minimum building setback lines shown in the table below. For purposes of this
Declaration, eaves, steps and unroofed terraces shall not be considered as part of a
residential structure or other improvements. This covenant shall not be construed to
permit any portion of a building foundation on a Lot to encroach upon an easement, The
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main residentia! structure on any Lot shail face the front of the lot and up or downhill so
as to place the face of the structure within the side lot lines. Note that where side Iot lines -
- do not intersect the front lot lines at right angles, the face of a structure will not

necessarily be paraliel to the street.

Setback Ristance

Front Building Setback 25 feet

Rear Building Sethack 25 fest

Side Building Setback - Minimum 6 feet one side, 14 ft. total of
both sides

Comer Lot - Streetside Building Setback 20 fest

Landscape Buffers: The rear 25 feet of all single family lots backing up to Mathis
Mountain Road or to the boundary of Stonemark is reserved as an undisturbed landscape
butfer. P

Building Setback Waivers: The Committee rhay waive the front building setback down to
20 feet if such a waiver is necessary to make the lot in question more economically
buildable due to the severe topography of the iot.

Section 3.6 Excavation and Tree Removal. The digging of dirt or the removal of

any dirt from any Lot is expressly prohibited except as may be necessary in conjunction
with the landscaping of or construction on such Lot. No trees shall be cut or removed
except in accordance with the Slope Control Ordinance of the City of Huntsville as
amended from time to time. No trees shall be cut for any reason within the 25 foot

landscaping buffers without prior written approval of the Architectural Control Committee
or Declarant.

Section 3.7 Mﬂuﬂdﬁmmmﬂm
Residence. :

(a) All Owners, during their respective construction of a Residence, are required
to remove and haul from the Lot on a daily basis all tree stumps, trees, limbs, branches,
underbrush and all other trash or rubbish cleared from the Lot for construction of the
Residence, construction of other impravements and landscaping. No burning is allowed
on the Lot and no materials or trash hauled from the Lot may be placed elsewhere in the
Subdivision or on land owned by Declarant whether adfoining the subdivision or not
without the express written consent of Declarant,

(b) All Owners, during their respective construction of a Residence, are required
to continuousily keep the Lot in a reasonably clean and organized condition. Papers,
rubbish, trash, scrap, and unusable building materials are to be kept picked up and
hauled from the Lot. Other usable Building materials are to be kept stacked and
organized in a reasonable manner upon the Lot.

{c) No trash, materials, or dirt are allowed in the streat. All Owners shall keep the
street free from trash, materials, and dirt. Any such trash, materials, or excess dirt or fil

inadvertently spilling or getting into the street or street ditch shail be removed, without
delay, not less frequentty than daily. :

(d) No Owner or Contractor may enter onto a Lot adjacent to the Lot upon which
such Owner or Contractor is building for purposes of ingress and egress to his Lot during
or after construction, unless such adjacent Lot is also owned by such Owner, and all such
adjacent Lots shall be left free of any traes, underbrush, trash, rubbish and/or any other
building or waste materials from the lot upon which such construction is procesding
during or after such construction of building improvements by such Owner or Contractor.

Section 3.8 Masonry Requirements. The masonry requirements for ail residences
and other improvements shall be as specified in Section 3.33 herein.

Book: 832 Page: 917 Instrument #: 1994-00190590 Seq: 16
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Section 3.9 Rogfing Requirements. Only, architectural 8’&1? %ingegroog, will be
allowed in the Community. :

Section 3.10 Carports. No carports shail be erected or permitted to remain on i
any Lot without the express prior written approval of the Committee. Said approvai will s
be denied unless the carport is shown to be an integral part of the residence and the
carport Is constructed with the same design, color and materials as the residence.

f, . Section 3.11 Prohibition of Offensive Activities. Without expanding the permitted

ey

S
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uses of the Lots, no activity, whether for profit or not, shall be conducted on any Lot
which is not related to single family residential purposes. it shall be the responsibility of
-each Owner and Occupant to prevent the development of any unclean, unhealthy,
unsightly, or unkempt condition on his or her property. No property within the Community
shall be used, in whole or in part, for the storage of any property or thing that will cause
such property to appear to be in an unclean or untidy condition or that will be obnoxious
to the eye; nor shall any substance, thing, or material be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb
the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property.
No noxious or offensive activity shall be carried on within the Community, nor shall
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance
to any Person using any property within the Community. There shall not be maintained
any plants or animals or device or thing of any sort whose activities or existence is
noxious, dangerous, unsightly, unpleasant, illegal or of a nature as may diminish or
destroy the enjoyment of the Community. This restriction is waived in regard to the
, customary sales activities required to sell homes in the Subdivision and the lighting effects
i utiized to display the model homes. No exterior speaker, horn, whistle, bell or other
P sound device, except security and fire devices used exciusively for security and fire
purposes, shall be located, used or placed on a Lot. The Board of Trustees of the
Assoclation ("Board") shall have the sole and absolute discrstion to determine what '
constitutes a nuisance or annoyance, Activities expressly prohibited, include, without
limitation, (1) the performance of work on automobiles or other vehicles upon a Lot orin
driveways or streets abutting Lots, (2) the use or discharge of firecrackers or other
fireworks within the Subdivision, (3) the use or permitting of any Property in Stonsmark
for hunting or for the discharge of any pistol, rifle, shotgun, or any other firearm, or any
bow and arrow or any other device capable of kiling or injuring persons (4) the storags
of flammable liquids in excess of five gallons, or (5) other activities which may be offensive oo
by reason of odor, fumes, dust, smoke, noise, vision, vibration or poliution, or which are oo
hazardous by reason of excessive danger, fire or explosion, '

3%
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As indicated above, no property in the Subdivision shall be used for any ’,"
commercial, education, manufacturing, business or professional purpose nor for church '

purposes. The renting or leasing of ariy residential dwelling is subject to the provisions
| of Section 5.7.

r Section3.12 Use of Temporary Structures. No structure of a temporary character,

] . whether trailer, basement, tent, shack, garage, bam or other outbuilding shall bs
maintained or used on any Lot at any time as a dwelling, or for any other purpose, either

temporarily or permanently; provided, however, that Declarant reserves the exclusive right

to erect, and place and maintain suchrfacilities in or upan any portions of the Subdivision

4 as in its sole discretion may be. necessary or convenient while seliing Lots, selling or

, constructing Residences and constructing other improvements within the Subdivision,

: Such facilittes may include, but not necessarily be limited to sales and construction

offices, storage areas, model units, signs, and portable toilet facilties. Except as

ctherwise approved by the Committee, no such portable toilet facility shall be iocatad

closer to the street than the front of the structure being constructed or to be constructed, .

Builders and Contractors may, with the prior written approval of the Committee, exercise
the rights reserved by Declarant in this Section 3,12,
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Section 3.13 Storage of Vehicles or Equipment. No motor vehicle of,nbn.-' i
motorized vehicle (including, without limitation, trucks and recreational vehicles), boat, |
motor home, trailer, camper, marine craft, machinery or equipment of any kind may be f
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parked or stored for longer than ten (10) hours or on a semi-permanent or daily basison
any part of any Lot, road or street, sasement, right-of-way, or Common Area uniess such’

vehicie or object is completely concealed from public view inside a garage or Committes
approved enclosure. Notwithstanding the ten (10) hour parking res‘trictron, there shall be
no overnight parking on any road or street. Passenger automobiles, passenger vans,
motarcycles, or pickup trucks that are in operating condition, having current license plates
and that are in daily use as motor vehicles on the streets and highways of the state of
Alabama are exempt from the ten hour parking restriction only as it pertains to parking
or storing of vehicles on the driveway portion of any Lot. No vehicle shall be parked in
a yard or in the street or along the side of a street that blocks the _ﬂow of traffic. No
vehicle may bs repaired on a Lot unless such vehicle is concealed inside a garage or
other approved enciosure during the repair thereof. This restriction shall not apply to any
vehicle, machinery or equipment temporarily parked and in use for the construction,
repair, or maintenance of (i) residential dweliing(s) or related improvements in the
immediate vicinity thereof or (i) utility improvements in the. Subdivision.

Section 3.14 Mineral Operations. No oil drilling, oil development operstion, oil
refining, quarrying or mining operation of any kind shali be permitted upon or in any Lot,
nor shall any wells, tunneis, mineral excavation, or shafts be permitted upon or in any Lot.
No derrick or other structures designed for the use of boring for oil or natural gas shall
be erected, maintained or permitted upon any Lot. At no time shall the driling, usage or
operation of any water well be permitted on any Lot.

Section 3.15 Animal Husbandry. No animais, livestock, or pouttry of any kind may
be raised, bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other

usual and common household pets kept as such, in reasonable number, as determined
by the Board; provided, however, those pets which are permitted to roam free, or in the
sole discretion of the Board, endanger health, make objectionable noise, (including, but
not limited to persistent barking dogs) or constitute a nuisance or inconvenience to the

Owners or Occupants of any Lot or any property located adjacent to the Community may . .

be removed by the Board. No pets shall be kept, bred or maintained for any commercial
purpose. Dogs which are household pets shall at al! imes whenever they are outside a
Residence be on a leash or otherwise confined in a manner acceptable to the Board.
Without prejudice to the Board's right to remove any such housshold pets, no household
pet that has caused damage or injury may be waiked in the Community, Pets shall be
registered, licensed and inoculated as required by law.,

Section 3.16 Lgt Maintenance.

(3) All Lots shall be kept at all times in a neat, attractive, healthful and sanitary
condition, and the Owner or occupant of all Lats shall keep all weeds and grass thereon
cut and shall in no event use any Lot for storage of materials or equipment except for
normal residential requirements or incident to construction of improvements thereon as
herein permitted, or permit the accumulation of garbage, frash, or rubbish. All yard

equipment or storage piles shall be kept screened, so as to conceal them from view of
neighboring Lots, streets or other property.

(b} In the event of any default by the Owner or Occupant of any Lot in observing
the above requirements or the requirements of Section 3.11, which default is continuing
after ten (10) days written notice.thereof by the Board or Declarant to the Owner or
Occupant, as applicable, the Declarant or the Board or their designated agents may,
without liability to the Owner, Contractor or any Occupants of the Lot in trespass or -
otherwise, enter upon (or-authorize one or more others to entsr upon) said Lot, cut, or
cause to be cut, such weeds and grass and remove, or cause to be removed, such
garbage, trash and rubbish or do any other thing necessary to secure compliance with
this decfaration, so as to place said Lot in a neat, attractive, healthful and sanitary
condition, and the Association may charge the Owner, Builder or Occupant of such Lot
for the cost of such work and associated materials, Payment thereof shall be collected
by adding the charges to the hereinafter described “Specific Assessments* and shall be

payable on the first day of the next calendar month following the levying of such
assessment.

11
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Section 3.17 Signs, Advertisements, Billboards. No sign, advertisement, billboard,

or advertising structure of any kind may be erected or maintained on any Lot in the
Subdivision without prior approvai of the Committee and any such approval which is
granted may be withdrawn at any time, in which event, the parties granted such
permission shall immediately remove such structures.

The Dectarant or the Association (or any agent designated in writing by Declarant
or the Association) shall have the right to remove and dispose of any sign placed on any
Lot, and in doing so shall not be subject to any iiability for trespass or any other tort in
connection therewith or arising from such removal nor in any way be liable for any
accounting or other claim by reason of the disposition thereof.

Owners of occupied Residences in the Subdivision may place a “For Sale” sign on
their Lot in order to resell thelr property. Any “For Sale” sign placed on an unoccupied
Lot or on a Lot upon which a vacant Residence has been constructed for the purpose
of resale must be approved by the Declarant or the Committee and shall be subject to
the Declarant's or the Assaciation's same rights of removal and disposal as any other
sign. .

Section 3.18 Maximum Height of Antenna. No radio or television aerial wires,
antenna or satsllite receiving dish shall be maintained on any portion of any Lot outside

of the building setback lines of the Lot or forward of the front of any improvements
thereon; nor shall any antennae of any style (excluding satellite receiving dishes which ars
discussed below), be permitted to extend abave the roof of the main residential structure
on said Lot. No satellite receiving dish may be erected or installed that extends more
than six feet (6') above the natural grade, and every satellite receiving dish shall be
enclosed with a six foot (6') high fence or wall constructed so that the dish is not visible
from adjoining Lots, streets, or Common Areas. Any such fence or wall must be
approved by the Committee,

Section 3.19 Window Coverings. Except as otherwise approved by the Board or
its designee, the portion of all window coverings visible from the exterior of any Residence
shall be white or off-white or neutral. Aluminum foil on window panes and mirrored or
refisctive glass are not allowed.

Section 3.20 Energy Conservation Equipment. No solar energy collector panels

or attendant hardware or other energy conservation equipment shall be constructed or
instalied unless they are an integral and harmonious part of the architectural design of a
structure, as determined in the sole discretion of the Committee,

Section 3.21 Swimming Pools and Tennis Courts. No swimming pool or tennis
court may be constructed on any Lot without the prior written approval of the Commiittee.
Each application made to the Committee shall be accompanied by two sets of plans and
specifications for the proposed swimming pool or tennis court construction to be done
on such Lot, including a plot plan showing the location and dimensions of the swimming
pool or tennis court and all related improvements, together with the plumbing and
excavation disposal plan for the swimming pool. The Committee's approval or
disapproval of such swimming pool or tennis court shall be made in the same manner as
described in Article 4 hereof for other building improvements. The Owner shall be
responsible for all necessary temporary erosion control measures required during
swimming pool or tennis court construction on said Lot to insure that there is no erosion
onto adjacent property. Swimming pool drains shall be piped into the sewer system,

Section 3.22 MMM. All garbage cans, woodpiles,

swimming pool pumps, filters and related eguipment, air conditioning compressors and

other similar items shal! be located or screened so as to be concealed from view of
neighboring streets and property. All rubbish, trash, and garbage shall be regularly
removed and shall not be allowed to accumutate, Declarant, however, hereby expressly
reserves the right to dump and bury rocks on property owned by Declarant within the
Community as needed for efficient construction and to allow developers and builders
within the Community to bury rocks removed from a building site on such Praperty owned

12
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by Declarant. Trash, garbage, debris, trees or cther waste matter of any kind may not
be burned or buried within the Community. | o : :

o lsecﬁon 3.23 Garage Doors. Garage doors _:Qijs'il;;ie from any street shail be kept
in the closed position when the garage is not being used by the Owner or occupant. :

Section 3.24 Control of Sewage Effiuent. No outside toilets will be permitted,
except portable toilets to be used by workers during the construction of a Residence and
no installation of any type of device for disposal of sewage shall be allawed which would

' result in raw or untreated or unsanitary sewage being carried in the street or into or onto
any undisturbed property or Lot. No septic tank or otfier means of sewage disposal wiil
be permitted. o

Section 3.25 Rental and Leasing. Owners must notify the Association i their
Residences are leased. Owners must aiso provide the Association with the name of the
tenant, a copy of the lease and the current mailing address of the Owner. Residences
may be leased for residential purposes only. All leases shali have a minimum term of six
(6) months. Allleases shall require, without limitation, that the tenant acknowledge recsipt
of a copy of the Declaration, By-Laws, use restrictions, and rules and regulations of the
Assaociation. The lease shail also obligate the tenant to comply with the foregoing and
shall provide that in the event of noncompliance, the Board, in addition to any other
remedies available to it, may evict the tenant on behalf of the Owner and specifically
assess all costs associated therewith against the Owner and the Owner's property.

Section 3.26 Common Area. Any Common Area shall be used only for paths,
recreation, utifity easement, drainage purposes, and Lot purposes reasonably connected
therewith or related thereto; provided, however, no residential, professional, commercial,
educational or church use shall be made of any Common Area.

. Section 3.27 gSite Distance at Intersections. All property located at street
intarsections shall be landscaped so as to permit safe sight across the street comners.

No fence, wall, hedge, or shrub planting shall be placed or permitted to remain where this
would create a traffic or sight problem.

Section 3.28 Landscaping.

(3) Before any landscaping shall be done in the yard of any newly constructed
Residence, the landscape layout and plans shall first have been approved in writing by

the Committee. Such fandscape layout and plans shall include all landscaping to be .

planted in the front, side and rear yards of the Lot at the time the Residence is being
completed and before occupancy. Such landscape layout must be submitted prior to
completion of the residence for approval by the Committee.

(b) The Committee shall, in its sole discretion and authority, determine whether
the landscape layout and plans, including, but not necessarily limited to drainage, grass,
shrub and tree planting, include sufficient landscaping. The Committee may require
additional landscaping should the Committee deem it to be necessary.

(e) Approval or disapproval as to landscape matters as set forth in the preceding
provisions shall be in writing. In the event that the authority exercising the prerogative of
approval or disapproval (whether the Declarant or the Committee) fails to approve or
disapprove in writing any landscape layout and plans recsived by it in compliance with
the preceding provisions within thity (30) days foliowing such -Submission, such -
landscape layout and plans shall be desmed appraved and the landscaping as shown on
Such landscaping layout and plans may be commenced and proceaded with in

compliance with such landscape layout and plans and all of the other terms and
provisions hereof.

Section 3.28 Air-Conditioning Units. Except as may be permitted by the Board or
its designee, no window air conditioning units may be installed.

13
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Section 3.30 Artificial Vegetation, Exterior Sculpture and Similar Items. No artificial
vegetation shall be permitted on the exterior of any property. Exterior sculpture,
fountains, flags, and similar items must be approved by the Board or its designee.
Unless approved by the Architectural Control Committee, no limestone or other stone rip
rap or other similar treatment for architectural features, bank or berm enhancement,

drainage ditch lining or like features will be allowed.

Section 3.31 Gardens. No gardens shall be permitted on any lot without the prior
approval of the Committes and the Committee shall not approve any gardens greater than

forty (40) square fest in size.

Section 3.32 Fencing. No fences shall be constructed prior to approval by the
Committee. In addition, fences shall not exceed six (6) feet in height.No chain link,
barbed wire or chicken wire fences shall be permitted regardless of their proposed
location on any lot. In no case shall fences protrude any closer to the street than the front

of the house.

Section 3.33 Parcels - §pggi'él Parcel lise Restrictions. Unless otherwise

specifically set forth herein or by Supplemental Declaration, each separately recorded
subdivision plat that is or becomes part of the Community shall be or assume the status
of Parcel as defined in Section 1,24 hereto. In addition to other provision for Parcels
herein, this Section 3.33 herein shall describe any special Parcel use restriction or rules
(it any) pertaining to each Parcel in the Community. At such time that any additional real
property may be annexed into the Community by Supplemental Declaration, such
Supplemental Declaration shall specifically amend this Section 3.33 herein to define the
Parcel status of all real property annexed and any special Parcel restrictions for each such
Parcel, Parcels shall be numbered and referred to as Parcel One, Parcel Two, etc.
Enforcement, deviations for hardship causes, additions, deletions or amendments to the
special Parcel use restrictions shall be governed by the procedures set forth in this
Dsclaration. The speclal Parcel use restrictions described below are to be used in
conjunction with the other use restrictions as described in this Declaration, but not in

derogation thereof:
(@) Parcel One - Stonemark Subdivision, Parcel C, Phase |

{i) All Residences and permitted accessory buildings constructed on the lots
of said subdivision shall have an exterior of at least 51% stone or masonry brick, stucco
or dryvit construction, including gable ends, if any. Visible unpainted red "sewer brick"

will not be allowed.
(i} Residences constructed on the lots of said subdivision shall have at least

1,300 square feet of heated area.
(iily No Parcel assessments may be levied against any Lot in this Parcel

One.

(b) Parcel Two - Lots 1 and 10, Block "A"; Lots 1 and 5, Block "B" and Lot 22,
Block "C®, all in Parcel B Stonemark Subdivision, Phase |

_ (i) AllResidences and permitted accessory buildings constructed on the lots
of said subdivision shall have an exterior of at least 51% stone or masonry brick, stucco
or dryvit construction, including gable ends. Visible unpainted red "sewer brick" will not

be allowed.
(i) Resldences constructed on the lots of said subdivision shall have at least

1,600 square feet of heated area.
Two.

(c) Parcel Three - Lots 1 and 9, Block "A"; Lots 2 and 21, Block "B"; Lots 6 and
7, Block *C" and Lot 22, Block "D", all in Parcel E, Stonemark Subdivision, Phase |

_ {i) All Residences and permitted accessory buildings constructed on the lots
of said subdivision shall have an exterior of at least 51% stone or masonry brick, stucco

14

(i) No Parcel assessments may be levied against any Lot in this Parcel
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or dryvit construction, inciuding gable ends, Visib!a anaintéd red “sewer brick" will not )
be aliowed. . :
(i} Residences constructed on the lots of said subdivision shall have at isast
2,000 square feet of heated area. .

(i) No Parcel assessments may be levied against any Lot in this Parcel
Three.

(d) Parcel Four - Stonemark, Sector 3

(i) All Residences and permitted accessory buildings constructed on the lots
of said subdivision shall have an exterior of at least 90% stone or masonry brick, stucco
or dryvit construction, including gable ends. Visibie unpainted red “sewer brick” will not
be aliowed.

(i) Residences constructed on the iots of said subdivision shall have at [east
2,400 square feet of heated area. . -

(if) No Parcel assessments may be levied against any Lot in this Parcel
Four,

(e} Parcel Five - Stonemark, Sector §

(i) All Residences and permitted accessory buildings constructed on the jots
of said subdivision shall have an exterior of at least 0% stone or masonry brick, stucco
or dryvit construction, inciuding gabie ends. Visible unpainted red "sewer brick* wilf not
be allowed.

(i) Residences constructed on the iots of said subdivision shall have at least
3,000 square feet of heated area.

(i) No Parcel assessmants may be levied against any Lot in this Parcel
Five.

() Parcel Six - Stonemark, Sector 6

() All Residences and permitted accessory buildings constructed on the lots
of said subdivision shall have an exterior of at least 90% stons or masonry brick, stucco
or dryvit construction, including gable ends. Visible unpainted red “sewer brick" will not
be allowed.

(i) Residences constructed on the lots of sald subdivision shall have at least
2,400 square feet of heated area.

(iii) No Parcel assessments may be levied against any Lot in this Parcel Six.

(g) Parcel Seven - Stonemark, Sector 8

() All Residences and permitted accessory buildings constructed on the lots
of said subdivision shall have an exterior of at least 90% stone or masonry brick, stucco
or dryvit construction, including gable ends. Visible unpainted red “sewer brick* will not
be allowed. '

(i) Residences constructed on the lots of said subdivision shall have at least
1,800 square feet of heated area. ‘

(i) No Parcel assessments_may be levied against any Lot in this Parcel
Seven. ;

ARTICLE 4
ARCHITECTURAL CONTROL COMMITTEE
Section 4.1 Basic Control. No exterior construction, alteration, addition, or
erection of any nature whatsoever shall be commenced or placed upan any part of the
Community, except such as is instalied by the Declarant, or as is approved in accordance
with this Section, or as js otherwise expressly permitted herein. No exterior construction,
addition erection, or alteration shall be made unless and until plans and spacifications

showing at least the nature, kind, shape, height, materials, and location shall have been
submitted in writing to and approved by the Declarant or the Stonemark Architectural

15
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4 Control Committee, The foilowing items, without limitation, will be submitted to the
Declarant or the Commitiee for new home construction: house plans, site plans, L
landscaping plans, exterior color and material schedule, and the name of the proposed
buiider or general contractor who shall be responsible for such new home construction. Lo “
All such submittals shall be made in such order and at such times as specified by the P
Committee. Where a tract of land has been purchased by a buiider, the submission shail :
: also contain the proposed names of streets within the subdivision to be developed by i ’

| such builder. The Committee may, but shall not be required to make available a handout '
. or booklet describing the criteria to be employed by the Committee in reviewing such
plans and other information.

o s e
B A

5 i | _

: . Section 4.2 The Stonemark Architectural Control Committes. l
¢ .. !
4 : {a) The Authority to grant or withhold architectural control approval as referred to

?% _ - above is initially vested in the Declarant or such person or persons as Deciarant may

3

appoint; provided, however, the authority of the Declarant shali cease and terminate upon
the appointment by the Board, as provided below, of the Stonemark Architectural Controt
Committes in which event such authority shall be vested in and exercised by the
Committee (as provided in (b) below), except as to plans and specifications and piot
ptans theretofore submitted to the Declarant who shall continue to exercise such authority
over all such plans, specifications and plot plans. The term “Committee”, as used in this

Declaration, shall mean or refer to the Declarant or to the Stonemark Architectural Control
Committee, as applicable.

{b) At such time as all of the Lots in the real property identified in Exhibit “A"
hereto and all Lots in future Parcels of Stonemark (as platted, from time to time, hereafter)
and the entirety of the Annexable Area as identified in Appendix "B" hersto shall have
been sold by the Declarant, but in no event later than fittesn (15} years from the date this
Declaration shall be recorded in the records of the Office of the Judge of Probate of J
Madison County, Alabama (which date is hereinafter referred to as the “Control Transfer
Date"}, the Declarant shall cause a statement establishing such Controt Transfer Date to
be placed of record In the records of the Judge of Probate of Madison County, Alabama.
Thereupon, the Board by majority vote shall appaoint a committee consisting of one
(1)member from each Parcel of Stonemark as named in Section 3.33 herein as amended
or supplemented from time to time, to be known as the Stonemark Architectural Control
Committes. The Board shall name on an annual basis one such appointee to serve as
the Chairman of the Committee. From and after the Control Transfer Date, each member

of the Committee must be an Owner, or the spouse of an Owner, of propertyin a Parcel
of Stonemark,

i The Declarant shall have the right to discontinue the exercise of architectural control
@ privileges and arrange for the appointment by the Board of the Committee at any time
: prior to the Control Transfer Date by filing a statement to such effect in the Real Property

Records of Madison County, Alabama, in which case the date of filing of such statement
shall be the Control Transfer Date.

(c) Every Committee member, shall hold office far a term of one (1) year and until
! his successor shall be appointed by the Board.

| (d) Upon the death, resigriation, refusal or inability of any Member of the
' Committes to serve, the Board of Trustees, by majority vote, shall fil the vacancy by

appointment, and the person appointed shall complete the unexpired term of his
predecessor.

(e) ! the Board of Trustees should fail or refuse to take any action herein provided o
to be taken by the Board of Trustees with respect to appointing Committee Members ar
! successor Committee Members, and such faflure or refusal continues for a period which :

is unreasonably long (in the exclusive judgment of the Declarant), then the Declarant may - |
validly perform such function.
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() The Members of the Committes shall be entitled to such compensation and for

reasonable expenses incurred as may, from time to time, be authorized ar approved by -

the Board, and shail be entitied with the authorization and approval of the Board, to retain

 architects, engineers and contractors on a fee basis to assist the Committee in reviewing
plans and specificaticns and inspecting Lots and improvements, All such surns payable
as such reimbursement or as such fees shall be payable cnly out of the Assessments,
as hereinafter defined. ' -

Section 4.3 Effect of Inaction. Approval or disapproval as to architectural control
matters as set forth in the preceding provisions shall be in writing. in the event that the
authority exercising the prerogative of approval or disapproval (whether the Declarant or
the Committee) fails to approve or disapprove in writing any plans specifications and plots
received by it in compiiance with the preceding provisions within thirty (30) days following
such submission, such plans and specifications and plot plan shall be deemed approved
and the construction of any such building or other improvements may be commenced
and proceeded with in compliance with all such plans and specifications and plot plan
and all of the other terms and provisions hereof,

Section 4.4 Effect of Approval. The granting of the afcresaid approval (whether
in writing or by lapse of time) shall constitute oniy an expression of opinion by the
Committee that the terms and provisions hereof shail be complied with if the building
and/or other improvements are erected in accordance with said plans and specifications
and plot plan; and such approval shall not constitute any nature of waiver or estoppel
either as to the persons expressing such approval or any other person in the event that
such building and/or improvements are not constructed in accordance with such plans
and specifications and plot plan. Further, no person exercising any prerogative of
approval or disapproval shall incur any liahility by reason of the good faith exercise
thereof. Exercise of any such prerogative by one (1) or more Members of the Committee
in their capacity as such shall not constitute action by the Declarant after the appointment
of such Committee Members, notwithstanding that any such Committee Member may be
an officer, owner or director of Declarant. The Declarant or any Member of the Board or
its representatives shall have the right, during reasonabie hours and after reasonable
notice, to enter upon any property to inspect for the purpose of ascertaining whether or
not these restrictive covenants have been or are being compiied with. Such Person or
Persons shall not be deemed guilty of trespass by reason of such entry. In addition to
any other remedies available to the Declarant or the Association, in the event of
noncompliance with this Section, the Board may record in the appropriate fand records,
a notice of viclation naming the violating Owner.

Section 4.5 Minimum i . In the absence of more stringant'
construction standards adopted by the Committee, the City of Huntsville's construction
standards shall be observed by Lot owners.

Section 4.6 Variances. The Committee may authorize variances from compliance
with any of the pravisions of this Declaration or minimum acceptable construction
standards or reguiations and requiréments as promulgated from time to time by the
Committee, when circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may require a variance so long as such
variances do not conflict with any City of Huntsville regulation. Such variations must be
evidenced in writing and shall become effective when signed by the Declarant or by at
least a majority of the Members of the Committes. If any such variances are granted, no

violation of the provisions of this Declaration shall be deemed to have occurred with -

respect to the matter for.which the variance is granted; provided, however, that the
Declaration for any purposs, except as to the particular property and particular provisions
hereof covered by the variance, shall still be in full force and eftect, nor shall the granting

of any variance affect in any way the Owner's obligations to comply with all governmenta!
laws and regulations affacting the Property.

Section 4.7 wnmmmmpﬂm Each Owner shall send
a written notice of the completion (“Notice of Compietion“) of such Owner's construction
of residential improvements to the Committee and to the Assaciation within fiteen (15)

17
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days after completion of such Owner's construction. Completion of any Residence or
structure must occur within tweive (12)months of the start date of construction. if, as a
result of inspections or otherwise, the Committee finds that any residential construction
has been done without obtaining the approval of the Committee or was not done in
conformity with the approved plans and specifications and plot plan, the Commiitee shall
notify the Owner in writing of the noncompliance, which notice ("Notice of
Noncompliance®) shall be given. in any event, within sixty (60) days aiter the Committee
receives a Notice of Complstion. The Notice of Noncompliance shall specify the
particulars of the noncompliance and shall require the Owner to take such action as may
be necessary to remedy the non-compliance. If for any reason other than Owner's act
or neglect, the Committee faiis to notify the owner of any noncompliance within sixty (60)
.days after receipt by the Committee and the Association of the Notice of Completion, the
improvements constructed by such Owner on the Lot shall be deemed in compliance if
such improvements were, in fact, compieted as of the date of the Notice of Completion.
If, however, the Committee issues a Notice of Noncompliance, the Owner shall
commence to.correct the noncompliance without delay. If the Owner does not correct
the noncompliance within forty-five (45) days after receipt of the Natice of Noncompliance
or commence, within ten (10) days after receipt of the Notice of Noncompliance, the
correction of such noncompliance in the case of any noncompliance which cannot
reasonably be expected to be corrected within forty-five (45) days (provided that such
Owner diligently continues the removal of such noncompliance) the Board of Trustees
may, at its option, record a Notice of Noncompliance against the Lot on which the
noncompliance exists and/or may otherwise correct such noncompliance, and the Owner
shall reimburse the Association, upon demand, for all expenses incurred therewith, which
reimbursement obligation shall be a charge on such Owner's Lot and shall be a
continuing lien. The right of the Board of Trustees to remedy or remove any
noncompliance shall be in addition to all other rights and remedies which the Board of
Trustees may have at law, in equity, or under this Declaration to cure such
noncompliance.

Section 4.8 No Implied Waiver or . No action or failure to act by the

Declarant, the Committee, or by the Board of Trustees shall constitute a waiver or
estoppel with respect to future action by the Declarant, the Committee, or the Board of
Trustees with respect to the construction of any improvements within the Subdivision.
Specifically, the approval by the Committes or the Declarant of any such residential
construction shall not be deemed a waiver of any right or estoppel to withhold approval
or consent for any similar residential construction or any simitar proposals, plans,
specifications or other materials submitted with respect to any other residential
construction by such person or other Owners.

Section 4.9 Disclaimer. Plans and specifications ars not approved by the
Committee for engineering or structural design or quality of materials, and by approving
such plans and specifications neither the Declarant, the Stonemark Architectural Control
Committes, the Members thereof, the Association, the Board, nor the officers, directors,
members, employees and agents of any of them, assume liability or responsibility
therefore, nor for any defect in any structure constructed from such plans and
specifications. Neither Declarant, the Association, the Stonemark Architectural Cantrol
Committee, the Board, nor the officers, directors, members, employees, and agents of
any of them shall be liable in damages to anyone submitting plans and specifications to
any of them for approval, or to any Owner of property affected by these restrictions by
reason of mistake in judgment, negligence, or nonfeasance arising out of or in coninection
with the approval or disapproval or failure to approve or disapprove any such plans or
specifications. Every Person who submits plans or specifications and every Owner
agrees that he will not bring any action or suit against Declarant, the Association, the
Stonemark Architectural Control Committes, the Board, or the officers, directors,
members, employess, or agents of any of them to recover any such damages and hereby *
releases, remises, quitclaims, and covenants not to sue for, all claims, demands, and
causes of action arising out of or in connection with any judgment, negligence, or
nonfeasance and hereby waives the provisions of any law which provides that a general

release does not extend to claims, demands, and causes of action not known at the time
the release is given. '
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Section 5.1 Association of Lot Qwners. There has been formed an association
having the name “STONEMARK PROPERTY OWNERS ASSOCIATION, INC., an Alabam

- nonprofit corporation®, This Association shail be the goveming body for ail of the Owners,

for the maintenance, repairs, replacement, administration and operation of the subdivision
(including the annexable area, the common area, and all Lots),"as provided in. this
Declaration, the Articles of Incorporation and the Bylaws.” The Board of Trustess of the
Association shall be elected and shall serve in accordance with the provisions of the
Bylaws. The fiscal year of the Assaciation shali be determined by the Board and may be
changed from time to tims as the Board deems advisable. The Assaciation shall not be
deemed to be conducting a busingss of ary. kind.. All activities undertaken by the

Association shall be conducted, held and applied by it for the use and benefit of the
property owners in accordance with the provisions of the Declaration and Bylaws.

Section 5.2 Membership. Every person or entity who is a record Ownér of any
Lot including contract sellers, shall be a “Member* of the Association. The foregoing is

not intended to include persons or entities who hold an interest merely as security for the
performance of an obligation or those having only an interest in the mineral estate. No
owner shall have more than one membership for each lot owned by such Member.
Memberships shall be appurtenant to and may not be separated from the ownership of
the lots. Regardiess of the number of persons who may own a Lot (such as husband
and wife or joint tenants, eic.), there shall be but one membership for each Lot.
Additionaily, the initial Trustees of the Association (and said initial Trustees' SUCCesSOrs)
shall also be Members of the Association (as more particularly described in the Bylaws).
Other than said initial Trustees, ownership of the lats shall be the sols qualification for

- membership. The voting rights of the Members are set forth herein and in the Bylaws.

Section 5.3 Voting. The Association shall have two classes of membership, class
"A" and class "B", as follows:

Class "A°, Class “A" members shall be all owners with the exception of the Declarant and
any successors of Declarant who take title for the purpose of development and sale.
Class "A" owners shail be entitled to one (1) vote. .

Class "B". Class “B" members shall be the Declarant and any successor of Declarant who
takes title for the purpose of development and sale. Class “B" members shall be sntitied
to fiity (50} votes for each lot which such Member retains in the property. Class "B"
membership will cease at the Contro! Transfer Date or upon Declarant’s writtan notice to
the Association of Declarant’s intent to cavert the Class “B" votes to Class “A" votes and
transfer control of the Association to the then existing Class “A" members. Declarant shall
additionally, at all time, be entitled to the same number of votes per lot for all lots in the
annexable area subjected to the provisions of this Declaration and the jurisdiction of the
Assaciation in accordance with Section 7.7 herein. S '

Section 5.4 Non-Liability ang fficatj : : )8
Officers. The Association shall indemni evary officer and Board Member against an
and all expenses, including attorney's fees, imposed upon or reascnably incurred by any

officer or Board Member in connection with any action, suit, or other proceeding

(including settlerment of any suit or procseding, if approved by the then Board) to which -

he or she may be a party by reason of being or having been an officer or Board Member.
The officers and Board Members shall not be liable for any mistake of judgment, negligent
or otherwise, except for their own individual wilttul misfeasance, malfeasance, misconduct,
or bad faith. The officers and Board Memibers shall have no personal liability with respect
to any contract or other commitment made by them, in good faith, 6n behalf of the
Association (except to the extent that such officers or Board Members may also be
Members of the Association), and the Association shall indemnify and forever hold each
such officer and Board Members free and harmless against any and all liability to others
on account of any such contract or commitment. * Any right ta indemnification provided
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for herein shall not be exclusive of any other rights to which any officer or Board Member,
or former officer or Boara Member, may be entitted, The Association shall maintain
adequate general liabiiity and officers’ and directors’ liability insurance to fund this
obligation, if such coverage is reasonably available,

Section 5.5 Board's Determination Binding. In the event of any dispute or

disagreement between any Owner and any other Owner. or the Board or the Committee,
relating to the Community, or any questions of interpretation or appiication of the
provisions of the Declaration or Bylaws, the determination thereof by the Board shall be
final and binding on each and all such parties.

Section 5.6 Delegation of Use. Any Member may delegate, in accordance with
the Bylaws, his right of enjoyment to the Common Area and facilities to the Members of
his *family* (defined herein as those members of the Member's immediate family living in
the Member's residence), his tenants, or contract purchasers who reside on the property
(collectively, the “Related Users*). If a Member leases his lot to a tenant, the tenant and
not the Member, shall have the exciusive privilege of enjoyment of the Common Area and
facilities of the Association during the term of said tenant's tenancy.

Section 5.7 General Duties and Powers of The Association. The Association has
been formed to further the common interests of the Members. The Association will act
through the Board of Trustees or thraugh persons or entities to whom the Board of
Trustees has delegated such powers. The Association, acting through such board or
other entities, shall, in general, have the power to do anything that may be necessary or
desirable to further the common interests of the Members, to maintain, improve and
enhance the common areas and to improve and enharnce the attractiveness, desirability
and safety of the Subdivision. The Association, acting through the Board of Trustees or
other entities, shall have the authority to act as the agent and attorney-in-fact for all
Members of the Association and to enter into any and all contracts on behalf of all
Members in order to carry out the duties, powers and obligations of the Association as
set forth in the Deciaration and Bylaws. The Association, acting through the Board of
Trustees, in addition to having all powers and duties specified in the Declaration and
Bylaws, shall have the ordinary powers of an Alabama non-profit corporation, including,
without limitation, entering into partnerships and other agreements, subject only to such
limitations as the Bylaws provide. The Association shall also have the power to do any
and all lawful things which may be authorized, required or permitted to be done under this
Declaration, The Articles of Incorporation and Bylaws and to do and perform any and all
acts which may be necessary or desirable for, or incidental to, the exercisa of any of the

express powers or rights of the Association under this Declaration, the Articles of
Incorporation and Bylaws.,

(8) The Association, acting through the Board, shall accept title to any property,
including any improvements thereon and personal property transterred to the Association
by Declarant, and equipment related thersto, together with the responsibility to perform
any and all administrative functions and recreation functions associated therewith
(collectively herein referred o as "Functions"), provided that such property and Functions
are not inconsistent with the terms of the Declaration or Bylaws. Property interests
transferred to the Association by Declarant may include fee simple title, easements,
leasehold interests and licenses to ‘use such property. Any property or interest in
property transferred to the Assaciation by Declerant shall be within the boundaries of the
Plats or Annexable Area, Any property or interest in property transferred to the
Association by Declarant shall, except to the extent otherwise specifically approved by
resolution of the Board of Trustees, be transferred to the Association free and clear of all
liens and mortgages (other than the lien for property taxes and assessments not then due
and payable), but shall be subject to the terms of the Deciaration and Bylaws, the terms .
of any declaration of the Supplementary Declaration annexing such property to the
Common Area, and all easements, covenants, conditions, restrictions and equitable
servitudes or other encumbrances which do not materially affect the use and enjoyment
of such property. Except as otherwise specifically approved by resolution of the Board
of Trustees, no transfer of Property or interest in property to the Association by the
Declarant shall impose upon the Association any obligation to make monetary payments

20

Pz ey e

e e T

e

Book: 832 Page: 917 Instrument #: 1994-00190590 Seq: 27




T

S A Trta = = g 20 2 Fa N "Puak s A e B | P T, et Ly, i i b b St b 2 a ) . S e
e T A e Tt S e A T T T T AR, Pt Lo T A ama T ot AL ot £ 1 5 00 e e T Sl S P Kt 7 M g i L G S0 e ) s : G gt T R LT O TR e TR LI A

' Page 28 of 58

ian o el e s

PP LI PR S T

_BOOK  PAGE!

44

to Decfarant or any affiliate of the Declarant, including but not limited to 'any purchase -

price, rent, charge or fee. The property or interest in property transferred to the
Association by Declarant shail not impose any unreascnable or special burden on the
Assaciation other than the normal burdens of ownership of property, including the
management, maintenance, repiacement and operation thereof.

ARTICLE 6
A NTS AND MAIN FUN ATION
Section 6.1 Purpose of Assessments and Maintenance Fund.

(a) The assessments provided for herein shall be used for the general purposes
of promoting the recreation, health, safety, welfare, common benefits, and enjoyment of
the Owners and Occupants in the Community, including the maintenance of real and
personal property, all as may be more specifically authorized from time to time by the
Board of Trustees. In particular, the assessments shall be used for any improvement or
services in furtherance of these purposes and the performance of the Associations’
duties, including the maintenance of a reserve fund for maintenance of the common
areas. The assessments may be expendad by the Association for any purpose which,
in the judgment of the Association, will tend to maintain the property values in the
subdivision, inciuding, but not limited to, providing funds for the actual cost to the
Assaciation of ali taxes, insurance, repairs, energy charges, replacement and
maintenance of the Common Area and other facilities services and activities as may from
time to time be authorized by the Board of Trustees, including, but not limited to,
construction, maintenance and operation of an administration and/or maintenance
buildings, salaries of personnel and fees paid to independent contractors, mowing of
grass and weeds within Stonemark and the annexable area; maintaining and caring for
the Common Areas, rant or purchase of any equipment needed to perform the duties of
the Association, and maintenance or replacement of such equipment, the operation,
maintenance repair and replacement of parks, recreational grounds and equipment and
improvements; payment of all legal and other expenses incurred in connection with the
enforcement of this Declaration and Rules and Regulations; and payment of all reasonable
and necessary expenses in connection with the collection and administration of the
assessments required by this Declaration or that the Board of Trustees shall determine
to be necessary to meet the primary purposes of the Association. Except for the
Association's use of the assessments to perform its required duties as described in this
declaration and in the Bylaws, the use of the Assessments for any of these purposes is
permissive and not mandatery. It is understood that the judgment of the Association as
to the expenditure of said funds shall be final and conciusive so long as such judgment
is exercised in good faith.

Section 6.2 Creation of Lien and Personal Qbligation for Assessments. Al
assessments, together with late charges, interest at a rate equal to the then maximum
lawful rate of interest in the State of Alabama, costs, and reasonable attorney's fees
actually incurred shall be a charge on the land and shali be a continuing lien upon the Lot
against which each assessment is made. Each such assessment, together with late
charges, interest, costs, and reasonable attorney's fees actually incurred, shall also be
the personal obligations of the person who was the Owner of such Lot at the time the
assessment fell due. Each such Owner shall be personally liabie for his or her portion of

each assessment coming due while he or she is'the Owner of a Lot, and his or her -

grantee shall be jointly and severally fiable for such portion thereof as may be due and
payable at the time of conveyance; provided, however, the liability of a grantee for the

unpaid assessments of its grantor shall not apply to any first Mortgage holder taking title
through foreclosure proceedings or deed in lieu of foreciosure.

General Assessments, Parcel Assessments, and other assessments unless
otherwise provided by the Board, shail be paid quarterly.

_Section 6.3 Computation. It shall be the duty of the Board to prepare a budget
covering the estimated costs of operating the Association during the coming year, which
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budget may include a capital contribution or reserve. The Assaociation Expenses'shall be
allocated to each Lot as foliows. The amount of all estimated expenses to be incurred
for the sole benefit of a particular Parcel which may increase Parcel assessments shall
be determined for each parcel and that portion of the total estimated Association
Expenses attributable to such parcel shall be allocated equally among the Lots in the
Parcel and shall be levied as Parcel Assessments. The remaining Association Expenses
shall be levied as General Assessmemts. All Parcel and General Assessments shail be
payable quarterly on January 1, March 1, June 1 and September 1 of each year except
that the first such assessment by the Board shall be due thirty (30) days following its
.delivery. '

The Board shall cause the budget and the assessments to be levied against each
Lot for the following year to be delivered to each Lot Owner at least thirty (30) days prior
to the end of the current fiscal year except that the first such budget and General
Assessment shall be established and delivered to each Lot Owner within sixty (60) days
of the appointment of the initial Board of Trustees and, not withstanding any other
provision herein, such initial budget and assessment may provide for the payment of then
existing obligations of the Association and to establish an operating reserve for the
Association. The Board may not, without the consent of Declarant (so iong as Daclarant
has an option unilaterally to subject additional property to this Declaration as provided in
Article 7.7 hereof) and the vote or written assent of at least a Maljority of the total
Association vote entitled to vote thereon, impose a General Assessment per Lot which is
more than one hundred twenty-five (125%) percent of the General Assessment, for the
immediately preceding fiscal year. In the event that the Board fails for any reason so to
determine the budget for the succesding year, then and until such time as a budget shall
have been determined, as provided herein, the budget in effect for the current year shall
continue for the succeeding year. Limitations on increases in Parcel Assessments, if any,
for all Parcels added by Supplementary Declaration shall be contained in the
Supplementary Declaration designating a particular portion of the Community as a Parcel.

Section 6.4 Special Assessments. In addition to the other assessments authorized
herein, the Board may ievy, in any assessment year, a special assessmeant applicable to
that year only, provided that any such assessment shall have the assent of fitty (50%)
percent of the votes of each class of the Owners who are voting in person or by proxy
at a meeting duly called for this purpose. The Board of Trustees may make such special
assessments payable in installments over a period which may, in the Board's discretion,
extend in excess of the fiscal year in which adopted.

Section 6.5 Noftice of Meeting. Written notice of any meeting called for the
purpose of taking any action authorized under paragraph 6.4 shall be sent to all Members
not less than ten (10} days nor more than thirty (30) days in advance of the mesting. At
the first such meeting called, the presence of Members, in perscn or represented by
proxies, entitled to cast over fifty (50%) percent of all the votes of the Class “A” Members
shall constitute a quorum. If the required quorum is not present, ancther meeting may
be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent mesting shall be held more than sixty (60) days following
the preceding meeting and no mesting shall be held with less than one-fourth (1/4) of the
Members constituting a quorum. :

Section 6.6 Lien for Asseéssments. All sums assessed against any Lot pursuant
to this Declaration, together with interest, late charges, costs and reasonable attormeys
fees actually incurred as provided herein, shall be secured by a lien on such Lot in favor
of the Association. Such lien shall be superior to all other liens and encumbrances on
such Lot except only for: (a) Liens for ad valorem taxes; and (b) A Lien for all sums
unpaid on a first mortgage. All other persons acquiring liens or encumbrances on any
Lot after this Declaration shall have been recorded in sald records shall be desmed to
consent that such liens or encumbrances shall be inferior to future liens for such
assessments, interest, late charges, costs and reasonable attorneys fees actually incurred
as provided herein, whether or not prior consent be specifically set forth in the.
instruments creating such liens or encumbrances,
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. Section 6.7 Effect of Nonpayment of Assessments and Maintenance Charges:
' igtion. Any assessments which are not pald in full by the date

Remedies of The Association

specified by the Board (the "due date") shall be delinquent. Any assessment delinquent
for a period of more than thirty (30) days shall incur a late charge in an amount as the
Board may determine from time to time. The Association shall cause a notice of
delinquency to be given to any Member who has failed to pay the assessment as herein
provided within such thirty (30) days. Additionally, the assessment shall include the late
chargs and interest on the principal amount due from the date first due and payable, all
costs of collection, reasonable attorney’s fees actually incurred and any other amounts
provided or permitted by law. In the event that the assessment remains unpald after sixty
(60) days, the Association may, as the Board shall determine, institute suit to collect such
amounts and/or to foreciose its lien. Each Owner, by his or her acceptance of a deed
to a Lot, vests in the Association or its agents, the right and power to bring all actions
against him or her personally for the collection of such charges as a debt or to foreclose
the aforesaid lien. The lien provided for in this Article shall be in favor of the Association
and shall be for the benefit of all other Owners. The Association, acting on behalf of the
Owners, shall have the power to bid on the residence at any foreclosure sale or to
acquire, hold, lease, mortgage and convey the same. No Owner may waive or otherwise
exempt_himself from liabiiity for the assessments provided for herein by any means,
including by way of illustration but not limitation, abandonment of his or her Lot or non-

use of Common Property.

No diminution or abatement of assessment or set-off shall be claimed by any
Owner or allowed by the Association by reason of any alleged failure of the Association
or Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the By-Laws, or for
inconvenience or discomfort arising from the making of repairs or improvements which
are the responsibility of the Association, or from any action taken to comply with any law
or ordinance, or with any order or directive of any municipal or other governmental
authority, the obligation to pay assessments being a separate and independent covenant _
on the part of each Owner.

All payments shall be applied first to costs and attorney’s fees, then to late
charges, then to interest and then to delinquent assessments.

Section 6.8 Date of Commencement of Assessments. A Lot shall become subject

to assessment hereunder on the first day of the month following the month in which such
Lot comes into existence as provided in Section 1.17. The first General Assessment shall
be adjusted according to the number of months remaining in the fiscal year during which-
the Lot became subject to assessment.

Section 6.9 ment Obligation_of Declarant; Advance Payment. After the
commencement of quarterly assessment payments as to any Lot, Declarant, on behalf
of itself and its successors and assigns, covenants and agrees to pay the full amount of
the assessments provided herein for each existing Lot that it owns and that has come into
existence as provided in Section 1.17. In consideration for such covenant and agreement
to pay such assessments, the Declarant shall have the right to and may set off against
such assessments, an amount equal to all sums expended by Declarant (following
Declarant’s purchase of its interest in Stonemark) in performance of the maintenance and
other obligations and responsibilities of the Association. The Board is specifically
authorized to enter into advance payment contracts with Declarant or other entities as
may be mutually agreed to for the payment of some portion of the Assoclation Expenses; °
provided, however, the Veterans Administration shall be advised of and apprave any form

" of such contract entered into between the Declarant and Association if the Veterans

Administration is guaranteeing any Mortgage in the Community. Such contract or
contracts shall be for the benefit of and enforceable by the Association.

Section 6,10 Exempt Property. The following property subject to this Declaration

shall be exempt from all assessments created herein: a) All properties dedicated to and
accepted by a local public authority; b) The Common Area.
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ARTICLE 7 0832 0947

D RANT'S RIGHTS AND R VATION ‘.

Section 7.1 Period_of Declarant's Rights and Reservations. Declarant shall have,

retain and reserve cenain rights as hersinafter set forth with respect to the Association :
and the Common Area from the date hereof, until the earlier to occur of (i) the Control 1
Transter Date; or (i) fitteen (15) years from the date this Declaration is recorded in the
recards of the Office of the Judge of Probate of Madison County, Alabama; or (iii)
Declarant's written notice to the Association of Declarant's termination of the rights

B
. - h e tan

described in Article 7 hereof. The rights and reservations hereinafter set forth shali be g" .

Section 7.2 Right to_Construct Additional Improvements in Common_Area

Declarant shall have and hereby reserves the right (without the consent of any other
Owner), but shall not be obligated, to construct additional improvements within the
Common Area at any time and from time to time in accordance with this Declaration for
the improvement and enhancement thereof and for the benefit of the Association and
Owners. Declarant shall convey or transfer such improvements to the Association and
the Association shall be obligated to accept title to, care for and maintain the same as
elsewhere provided in this Declaration.

Section 7.3 Declarant's Rights to Use Common Areas in Promotion and Marketing
of the Property and Annexable Area. Declarant shall have and hereby reserves the rig
to reasonable use of the Common Area, and of services offered by the Association, in
connection with the promotion and marketing of land within the boundaries of the
Property and Annexable Area, Without limiting the generality of the foregoing, Declarant
may erect and maintain on any part of the Common Area such signs, temporary building
and other structures as Declarant may reasonably deem necessary or proper in
connection with the promotion, development and marketing of land within the Property
and Annexable Area; may use vehicles and equipment within the Common Area for
promotional purposes; and may permit prospective purchasers of property within the
boundaries of the Property and Annexable Area, who are not Members of the Association,
to use the Common Area at reasonable times and in reasonable numbers; and may refer
to the services offered by the Association in connection with the development, promotion
and marketing of the Property and Annexable Area.

Section 7.4 Declarant's Righ let lopment of th ivision. No
provision of this Declaration shall be construed to prevent or limit Declarant's right (or
require Declarant to obtain any approval) to (i) complete development of the real property
within the boundaries of the Property and Annexable Area; (i) construct, alter, demolish
or replace improvements on any real property owned by Deciarant within the Property or
Annexable Area; (i) maintain model homes, storage areas, offices for construction, initial
sales, resales or leasing purposes or similar faciiities on any property owned by Declarant
or owned by the Association within the Property; (iv) post signs incidental to development,
construction, promotion, marketing, sales or leasing of property within the Property and
Annexable Area; (v) excavate, cut, fill or grads any property owned by Declarant; or (vi)
require Declarant to seek or obtain the approval of the Committee or of the Association
for any such activity or improvement to property by Declarant on any property owned by
Declarant. Nothing in Atticle 7.of this Declaration shall limit or impair the reserved rights
of Declarant as elsewhere provided in this Declaration.

Section 7.5 Declarant's Rights to Grant and Create Easements. Declarant shall
have and hereby reserves the right, without the consent of any other Owner or the
Association, to grant or create temporary or permanent easements for access, Utilities,
pipeline easements, cable television systems, communication .and security systems,
drainage, water and other purposes incident to development, sals, operation and
maintenance of the subdivision, located in, on, under, over and across (i) the Lots or
other property owned by Declarant, (ii) the Common Area, -and (i) existing utility
easements as shown on the Plats or as set forth herein or by separate documents. .
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.. Section 7.6 rant's Ri t nvey Addhtional mmon _Ar

Association. - Declarant shall have and hereby: reserves’ the right, -but- shall .not be -

obligated to, convey additional real property and improvements thereon, if any, to the
Association as Common Area at any time and from time to time in accordance with this
Declaration, without the consent of any other Owner or the_ Association.

Section 7.7 Amemion_mqnﬂima!ﬂqnam-' e

(a) Uni nnexati . As the owner thereof or, if not the owner,
with the consent of the owner thereof, Declarant shail have the unilaterai right, privilege,
and option from time to time at any time until fifteen (15) years after the recording of this
Declaration to subject all or any portion of the real property described in Exhibit "B,
attached hereto and by reference made a part hereof, and as it may be amended from
time to time, to the provisions of this Deciaration and the jurisdiction of the Association
by filing for record a Supplementary Declaration solely be,Declarant in respect ta the
property being annexed. Any such annexation shall be effective upan the filing for record
of such Suppiementary Declaration  unless otherwise provided thersin.- As long as
covenants applicable to the real property previously subjected to this Declaration are not
changed, and as long as rights of the then Owners are not adversely affacted, the
Declarant may unilaterally amend this Deciaration to reflect the different character of any
real property annexed by Declarant. If improved property is annexed, the Supplementary
Declaration annexing such property shall provide, and is hereby expressly permitted to
provide, that the provisions of Article 3 hereof and any rule, use restriction, ar design
guideline promuigated pursuant thereto may not be applied to cause the removal or
aiteration of any pre-existing condition that is otherwise prohibited by Article 3 unless such
condition constitutes a nuisance or unsightfy or unkempt condition as provided in Article
3.

Pty

The rights reserved unto Declarant to subject additional land to the Declaration
shail not be implied or construed so as to impaose .any obligation upon Declarant to
subject any of such additional land to this Declaration or to the jurisdiction of the
Association. [f such additional land is not subjected to this Declaration, Declarant's
reserved rights shall not impose any obligation on Declarant to impose any covenants
and restrictions similar to those contained hersin upon such additional tand nor shall such
rights in any manner limit or restrict the use to which such additional land may be put by
Declarant or any subseauent owner thereof, whether such uses are consistent with the
covenants and restrictions imposed hereby or not.

(b) Exhibit “B*: Reat Pr Amendment. Subject to the consent of the owner
or owners thereof and, so long as the Declarant has the right to subject additional real’
property as described in Exhibit "B" (as it may be amended from time to time as herein
pravided) to this Declaration as provided abova, with the consent of the Declarant, upon
the affirmative vote of at least a majority of the Board of the Association, in person or by
proxy, at a meeting duly called for such'purpose, the Association may amend Exhibit "8
real property to include such additional real property as may mest the above described
requirements by filing for recard a Supplementary Declaration amending Appendix "B" to
describe such additional reat property.. Any such Supplementary Declaration shail be
signed by the Declarant and a majority of the Board, and any such Supplementary

Declaration shall be effective upon the filing for record of such Supplementary Declaration,
unless otherwise provided therein,

' ARTICLE 8
IN.S_.LLEANQE
Section 8.1 Insurance. The Board or its duiy authorized agent shall have the

authority to and shall obtain insurance for all insurable improvements on the Common
Property. . - : SRR :

- The Board shall obtain a public liability policy applicable to the Common Propérty. |
Insuring the Association and its Members for all damage or injury caused by the
negligence of the Assaciation or any of its Memhers or agents. The public liability policy
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shall have a combined single limit of at least. One Million ($1,000,000.00) Dollars or a
greater amount if directed by Declarant during time specified in Article 7.7. If available at
reasonable cost, as determined in the sole discretion of the Board, the Board shall also
obtain directors’ and officers' liabiiity insurance.

All such insurance coverage obtained by the Board shall be written in the name of
the Association, as trustee, for the respective benefitted parties, as further identified in

subparagraph (b), below. Suchinsurance shall be governed by the provisions hereinatter -

set forth:

(a) All policies shall be written with a company licensed to do business in Alabama
and holding a rating of B or better as established by A. M. Best Company, Inc., #
available, or, it not available, the most nearly equivalent rating.

(b) Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Board; provided, however, no Mortgagee having an interest in such
losses may be prohibited from participating in the settlernent negotiations, if any, related
thereto, .

(c) In no event shall the insurance coverage obtained and maintained by the
Board hereunder be brought into contribution with insurance purchased by individual
Owners, Occupants, or their Mortgagess, and the insurance carried by the Association
shall be primary.

(d) All insurance policies shall be reviewed annually by one or more qualified
persons.

(6) The Board shall be required to make every reasonable effort to secure
insurance policies that will provide for the following:

() a waiver of subrogation by the insurer as to any claims against the
Board, its manager, the Owners, the Declarant, and their respective tenants, servants,
agents, and guests;

(i) a waiver by the insurer of its rights to repair and reconstruct instead of
paying cash;

(ii)) that no palicy may be canceled, invalidated, or suspended on account
of anyone or more individual Owners;

(iv) that no policy may be canceled, invalidated, or suspended on account
of any defect or the conduct of any director, officer, or employee of the Association or its
duly authorized manager without prior demand in writing delivered to the Association to
cure the defect or to cease such conduct to bs corrected and the allowance of a
reasonable time thereafter within which a cure may be effected by the Association, its
manager, any Owner or Mortgagee;

(v} that any "other insurance" clause in any policy exclude individual
Owners' policies from consideration:-and

(vi) that no policy may be canceled or substantially modified without at least
thirty (30) days’ prior written notice to the Association.

Section 8.2 Pr nsyr A iation:  Dam n .
Immediately after the damage or destruction by fire or other casuatty to all or any portion
of any improvement covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the cost
of repair or reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the property to
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subétantia!ly the same condition and location that existed prior to the fire or other

casuaity. ‘

Any damage or destruction shall be repaired or reconstructed, within sixty (50)

days after the casuaty, uniess at least sixty-six {66%) percent of the total Association vote
entitied to vote thereon and, so long as the Declarant has an option unilaterally to subject
additional property to this Declaration as provided in Article 7 hereof, the Daclarant
‘otherwise agrees. If for any reason sither the amount of the insurance proceeds to be
paid as a result of such damage or destruction, or reliable and detailed estimates of the
cost of repair or reconstruction, or both, are not made available to the Association within
such period, then the period shali be extended until such information shall be mads
available; provided, however such extension shall not exceed one hundred and twenty
(120) days. No Mortgagee shail have the right to participats in the detsrmination of
whether damage or destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance-proceeds are paid is to be
repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof,
the Board shall, without the necessity of a vote of the Association’s Members, levy a
special assessment against all Owners. Additional assessments may be made in iike
manner at any time during or following the completion of any repair or reconstruction.
if the funds available from insurance exceed the costs of repair or reconstruction or if the
improvements are not repaired or reconstructed, such excess shall be depositad to the
benefit of the Association,

in the event that it should be determined by the Assaciation in the manner
described above that the damage or destruction shall not be repaired or reconstructed
and no alternative improvements are authorized, then and in that event the property shail
be restored to its natural state and maintained as an undeveloped portion of the
Community in a neat and attractive condition. Any insurance proceeds paid to the
Association which are not used for such repairs or reconstruction may be treated and
may be used in the same manner and for the same purposes as the General Assassment
or a Special Assessment. :

Section 8.3 Pr in : ion. By virtue
of taking title to a Lot within the Community, each Owner covenants and agrees with all
other Owners and with the Association that each individual Owner shall carry liability and
casualty insurance on all improvements on the owned Lot. Each individuai Owner further
covenants and agrees that in the event of a partial loss or damage and destruction
resulting in less than total destruction of any improvement located on such Owner's Lot,
the individua! Owner shall proceed promptly to repair or to reconstruct the damaged
structure in a manner consistent with the original construction. [n the event that the
structure is totally destroyed and the individual Owner determines not to rebuild or to
reconstruct, the individual Owner shalil clear the Lot of all debris and return it to
substantially the natural state in which it existed pricr to the beginning of construction.

_ARTICLE 9

CONDEMNATION

Whenever all or any part of the Common Property shall be taken [or conveyed in
lieu of and under threat of condemnation by the Board, acting an the written direction of
seventy-five percent (75%) all Members] by any authority having the power of
condemnation or eminent domain, the Association shall represent the Owners. The
award made for such taking shall be payable to the Asscciation as trustee for all Owners,
The provisions of Section 8.2 above, applicabie to Common Property improvements
damage or destruction, shall govern replacement or restoration and the actions to be
taken in the event that the improvements are not restored or replaced.
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MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Mortgages on Lots
in the Community. The provisions of this Article apply to both this Declaration and the Lo
By-Laws notwithstanding any other provisions contained therein. Notwithstanding any l g

..._......_...., .
P R N

cther provision herein, neither the Association nor any officer, Trustee, member, empioyee
7 or agent of the Association shall be liable to any person or organization for any mistake
of judgment, negiigent or otherwise, or for any failure to provide any notice or take any
- :: action required by this Article 10.
: ; Section 10.1 Notices of Action. An institutional holder, insurer, or guarantor of a ;
i i first Mortgage, who provides written request to the Association (such request to state the I :
2] name and address of such holder, insurer, guarantor and the Lot number, therefore
Ez_ f becoming an "Eligible Holder"), will be entitied to timaly written notice of: i _
{0 i :
E{ ' ' (a) any condemnation loss or any casualty loss which affects a material portion of r
g. the Community or which affects any Lot on which there is a first Mortgage held, insured, .‘
4 or guaranteed by such Efigible Holder; '
? ' (b) any delinquency in the payment of assessments ar charges owed by an Owner
s o of a Lot subject to the Mortgage of such Eligible Holder, where such delinguency has :
;‘; b continued for a period of sixty (60) days; provided, however, notwithstanding this !

-provision, any holder of a first Mortgage, upon request, is entitled to written notice from
the Association of any default in the performance by an Owner of a Lot of any obligation
under the Declaration or By-Laws of the Assaciation which is not cured within sixty (60)
days;

Ay

{c) any lapse, canceliation, or material modification of any insurance policy -
maintained by the Association; or il

(d) any proposed action which would require the consent of a specified percentage
of Eligible Holders.

Section 10.2 Special FHLMC Provision. So long as required by the Federal Home
Loan Mortgage Corporation, the following provisions apply in addition to and not in lieu
of the foregoing. Unless at least two-thirds (2/3) of the first Mortgagees-or at least
two-thirds (2/3) of the total Association vote entitled to vote thereon consent, the :
Association shall not: |

i (a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Property which the Association owns, directly or indirectly (the
granting of easements for public utilities or other similar purposes consistent with the
intended use of the Common Property shall not be deemed a transfer within the meaning
3 of this subsection);

e e b i e ke ST ke Sy o BRCE b AR L, A T T

, (b) change the method of determining the obligations, assessments, dues, or other
. 5 charges which may be levied against an Owner of a Lot (A decision, including contracts,

i by the Board or pravisions of any Supplementary Declaration regarding assessments for
: Parcels or other similar areas shall not be subject to this provision where such decision
N or Supplementary Declaration is otherwise atthorized by this Declaration.);

(c) by act or omission, change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and
maintenance of Residences and of the Common Property (The issuance and amendment
of architectural standards, procedures, rules and regulations, or use restrictions shall not o
constitute a change, waiver, or abandonment within the meaning of this provision.); |

AT AR AT e

(d) fail to maintain insurance, as required by this Declaration; or
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(e) use hazard insurance proceeds for any Common Property losses for other than

the repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Property and may
pay overdue premiums on casuafty insurance policies or secure new casuaity insurance
coverage upon the lapse of an Association policy, and first Mortgagees_making such
payments shall be entitled to immediate reimbursement from the Association.

Section 10.3 No Priority. No provision of this Declaration or the By-Laws gives or
shall be construed as giving any Owner or cther party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Commen Property.

Section 10.4 Notice to Association. Upon request, each Owner shall be obligated
to furnish to the Association the name and address of the holder of any Mortgage
encumbering such Owner's Residenca.

Section 10.5 Amendment by Board. Should the Veterans Administration, the
Federal National Mortgage Association, or the Federal Home Loan Mortgage Corporation

subsequently delete any of their respective requirements which necessitate the provisions
of this Article or make any such requirements less stringent, the Board, without approval
of the Owners, may cause an amendments to this Article to be recorded to reflect such
changes.

Section 10.6 V ini . As long as the Declarant has an
option unilateraliy to subject property to this Deciaration as provided in Article 7, the
following actions shall require the prior approval of the Veterans Administration so long
as the Veterans Administration is guaranteeing any Mortgage in the Community:
annexation of additional property to the Community, except for annexation by Declarant
in accordance with Article 7, Section 7.7 herect pursuant to a plan of annexation
previously appraved by the Veterans Administration; dedication of Common Property to

any public entity; and material amendment of the Declaration, By-Laws or Articles of
Incorporation.

Section 10.7 Appiicability of Article 10. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Alabama law for any of the acts set out in this Article.

Section 10.8 Failyre of Mort R nd. Any Mortgagee (or insurer or

guarantor of a Mortgage) who receives a written request from the Board to respond to
ar consent to any action shall be deemed to have approved such action if the Association
does not receive a written response from such Mortgagee, insurer or guarantor within
thirty (30) days of the date of the Association’s request.

ARTICLE 11

Section 11.1 Enforcement. ‘Each Owner and every Occupant shall comply strictly
with the By-Laws, the rules and ‘regulations, the use restrictions and with the design
guidelines, all as may be amended or modified from time to time, and with the covenants,
conditions, and restrictions set forth in this Declaration, as may be amended from time
to time, and in the deed to his or her Lot. The Board may impose fines or other
sanctions, which shali be coilected as provided harein for the collection of assessments.
Failure to comply with this Declaration, the By-Laws, the ruies and regulations, uss
restrictions, or design guideiines shall be grounds for an action to recaver sums due for
damages or injunctive relief, or both, maintainable by the Board, on behalf of the
Association, or, in a proper case, by an aggrieved Owner or Occupant, Failure by the
Board or any Owner or Occupant to enforce any of the foregoing shali in no event be
deemed a waiver of the right to do so thereafter. The Board shall have the right to record
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in the appropriate land records a notice of violation of the Declaration or By-Laws, and -
to assess the cost of recording and removing such notice against the Owner who is
responsible (or whose Occupants are responsible) for viclating the foregoing.

Section 11.2 Self-Help. in addition to any other remedies provided for herein, the
Board or its duly authorized agent shall have the power to enter upon a Residence or any
portion of the Community to abate or remove, using such force as may be reasonably
necessary, any erection, thing or condition which violates this Declaration, the By-Laws,
the rules and regulations, the use restrictions, or the design guidelines. Except in the
case of emsrgency situations and towing, the Board shall give the violating Owner ten
(10) days' written notice of its intent to exercise self-help. All costs incurred shall be
- assessed against the violating Owner and shall be collected as provided for herein for the

collection of assessments.

Section 11.3 Duration. The provisions of this Declaration shall run with and bind
the land and shall be and remain in effect perpetually to the extent permitted by law,;
provided, however, should any provision of Alabama law now or hereafter in effect limit
the period during which covenants restricting fand to certain uses may run, any provisions
of this Declaration affected thereby shall run with and bind the iand so long as permitted
by such law; and such provisions shall be automatically extended for successive periods
of ten (10) years or such shorter period as may be allowed by law, unless such extension
is disapproved by at least two-thirds (2/3) of the total Association vote at a meeting duly
called for such purpose {or, if a meeting is not called, upon the affirmative vote of at least
two-thirds 2/3 of the total Association vote as recorded by a referendum on the issue]
‘and, so long as the Declarant has an option unilaterally to subject additional property to
this Declaration as provided in Article 7 hereof, the written consent of Declarant. Such
meeting or referendum must be held and a written instrument reflecting disapproval must
be recorded within the year immediately preceding the beginning of a renewal period.
Every purchaser or grantee of any interest in any real property sublject to this Declaration,
by acceptance of a deed or other conveyance therefor, thereby agrees that such
provisions of this Declaration may be extended and renewed as provided in this Section.

Section 11.4 Amendments. This Declaration may be amended or changed, in
whole or in part, at any time by the written agreement or signed ballot of Owners
(including the Declarant) entitled to cast not less than two-thirds (2/3) of the votes of all
of the Owners. [f the Declaration is amended by a written instrument, such instrument
must be signed by those Owners entitled to cast not less than two-thirds (2/3) of all of
the votes of the Owners within three hundred sixty-five (365) calendar days of the date
the first Owner executes such amendmsent. The date an Owner's signature is
acknowledged shall constitute prima facia evidence of the date of execution of said
Amendment by such Owner. Those Members (Owners, including the Declarant) entitled
to cast not less than two-thirds (2/3) of all of the votes of the Members of the Association
may also vote to amend this Declaration, in person or by proxy, at a meeting of the
Members (Owners, including the Declarant) duly called for such purpose, written notice
of which shall be given to all Owners at least ten (10) days and not more than sixty (60)
days in advance and shall set forth the purpose of such meeting. Notwithstanding any
provision contained in such Bylaws to the contrary, a quorum, for purposes of such
meeting, shall consist of not less than fifty percent (50%) of all of the Members (in person
or by proxy) entitled to vote. Any such amendment shall become effective when an
instrument is filed for record in the Real Property Records of Madison County, Alabama,
accompanied by a Certificate, signed by a majority of the Board of Trustees, stating that
the required number of Members (Owners, including the Declarant) executed the
instrument amending this Declaration or cast a written vote, in person or by proxy, in
favor of said amendment at a meeting duly called for such purpose. Copies of the
Written ballots pertaining to such amendment shall be retained by the Association for a. .
period of not less than three (3) years after the date of filing of the amendment. Any
procedural chalienge to an amendment must be made within six (6) months of its
recordation. in no event shall a change of conditions or circumstances operate to amend
any provisions of the Declaration or By-Laws.
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Section 11.5° Amendments bv the Declarant. The Declarant shall have and

reserves the rights at any time and from time to time prior to the Control Transfer Date,
without the joinder or consent of any Owner or other party, to amend this Declaration by
an instrument in writing duly signed, acknowiedged, and filed for record for the purpose
of corecting any typographical or grammatical error, oversight, ambiguity or
inconsistency appearing herein, provided that any such amendment shali be consistent
with and in furtherance of the general plan and scheme of development as evidenced by
this Declaration and shall not impair or adversely affect the vested property or other rights
or any Owner or his mortgagee. Additionally, Declarant shall have and reserves the right
at any time and from time to time prior to the Control Transfer Date, without the joinder
or consent of any Owner or other party, to amend this Declaration by an instrument in
writing duly signed, acknowledged and filed for record for the purpose of permitting the
Owners to enjoy the benefits from technological advances, such as security,
communications or energy-related devices or equipment which did not exist or were not
in common use in residential subdivisions at the time this Declaration was adopted.
Likewise, the Declarant shall have and reserves the right at any time and from time to time
prior to the Control Transfer Date, without the joinder or consent of any Owner or other
party, to amend this Declaration by an instrument in writing duly signed, acknowledged
and filed for record to prohibit the use of any device or apparatus developed and/or
available for residential uss following the date of this Declaration if the use of such device
or apparatus will adversely affect the Association or will adversely affect the property
values within the Subdivision. This Declaration may be amended unilaterally at any time
and from time to time by Declarant () if such amendment is necessary to bring any

provision hereof into compliance with any applicable governmental statute, rule, or -

regulation or judicial determination which shall be in confiict therewith; (b) if such
amendment is necessary to enable any reputable title insurance company to issue title
insurance coverage with respect to the Lots subject to this Daclaration: (c) if such
amendment is required by an institutional or governmental lender or purchaser of
Mortgage loans, inciuding, for example, without limitation the Federal National Mortgage

.Association or Federal Home Loan Mortgage Corporation, or a State or National Bank,
to enable such lender or purchaser to make or purchase Mortgage loans on tha Lots

subject to this Declaration; or (d) i such amendment is necessary to enable any
governmental agency or reputable private insurance company to insure Mortgage loans
on the Lots subject to this Declaration; pravided, hawever, any such amendment shall not
adversely affect the title to any Owner’s Lot unless any such Owner shall consent thereto
in writing.

Section 11.6 Severability. Whenever possible, each provision of this Declaration
shall be interpreted in such manner as to be effective and valid, but if the application of
any provision of this Declaration to any person or to any property shall be prohibited or
held invalid, such prohibition or invalidity shall not affect any other provision or the
application of any provision which can be given effect without the invalid provision or
appfication, and, to this end, the provisians of this Declaration are declared to be
severable, '

Section 11.7 Liberal Interpretation. The provisions of this Declaration shail be

liberally construed as a whole to effectuate the purpose of this Declaration.

Section 11.8 Successors and Assigns. The provisions hereof shall be binding
upecn and inure to the benefit of the Owners, the Declarant and the Association, and their

respective heirs, legal represeritaitivqs, executors, administrators, successors and assigns,

Section 11.9 f Viglati . No violation of the provisions
herein contained, or any portion thereof, shall affect the lien of any mortgage or any Lot
or Common Area prasently or hereafter placed of record or otherwise affect the rights of
the mortgagee under any such mortgage; and any such mortgage may, nevertheless, be

enforced in accordance with its terms, subject, nevertheless, to the provisions herein
contained,

Section 11.10 TYerminclogy. All personal pronouns used in this Declaration and
all exhibits attached hereto, whether used in the mascuiine, feminine or neuter gender,
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shall include all other genders; the singular shal| inciude the plural, and vice versa. Titles A
of Articles and Sections are for convenience only and neither fimit nor amplify the :5'.
provisions of this Declaration itself. The terms *hersin,” *hereof* and similar terms, as |
used in this instrument, refer to the entire agreement and are not limited to referring oniy
to the specific paragraph, section or article in which such terms appear.

A
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& : Section 11.11 Effgct on Annexable Area. The provisions of this Declaration do not \
; impose any restrictions on or otherwise encumber the Annexable Area, uniess and until
¥2 !' portions of the Annexable Area are made subject to the jurisdiction of the Association by
5_ : a Supplementary Declaration executed solely by Declarant or its successors and assigns
1 - and any lienholders, or such portion which instrument is recorded in the records of the ;
H - . Office of the Judge of Probate of Madison County, Alabama.
¥ . }
Section 11.12 Declarant's Rights and Prerogatives. The Declarant may, at any |-
G _ time, and from time to time (i) discontinue the exercise of any right or prerogative
& i provided for in this Declaration to be exercised by the Declarant or (ji) assign to any third ;
kL - party owning property in the Subdivision or Annexable Area one or more of Declarant's j
- specific rights and prerogatives provided for in this Declaration to be exsrcised by l
i Declarant. The assignee designated by Declarant to exercise one or more of Declarant's S
i rights or prerogatives hereunder shali be entitied to exercise such right or prerogative until oot ;
4 the earlier to occur of the (i) Control Transfer Date or (ii) the date that said assignee files S
i a statement in the Real Property Records of Madison County, Alabama, which expressiy b
5 provides for said Assignee's discontinuance of the exercise of said right or prerogative, -
o) From and after the date that the Declarant discontinues its exercise of any right or o
=,~ -prerogative hereunder and/or assigns its right to exercise one or more of its rights or ;]
i. prerogatives to an assignes, the Declarant shall not incur any liability to any Owner, the
A Association or any other party by reason of the Declarant's discontinuance or assignment
g of the exercise of said right(s) or prerogative{s).
& Section 11.13 Parition. The Common Property shall remain undivided, and no !
] !; Owner nor any other Person shall bring any action for partition or division of the whole j :
' it or any part thereof without the written consent of all Owners of all portions of the praperty !
e located within the Community, the written consent of all holders of all Mortgages ;
_‘; encumbering any portion of the property located within the Community, and, so long as i
f,f; the Declarant has an option unilateraily to subject additional property to this Declaration i
4 as provided in Article 7 hereof, the consent of the Daclarant. :
5 Section 11.14 Perpetyities. if any of the covenants, conditions, restrictions, or '
} ! other provisions of this Declaration shall be unlawful, void, or voidable for violation of the ;
35 rule against perpetuities, then such provisions shall continue only until twenty-one (21) It‘
years after the death of the last survivor of the now living descendants of Elizabeth i,
f:; Queen of England.
-‘ : Section 11.15 Books and Records. This Declaration, the By-Laws, the Articles of
K g Incorporation, copies of rules and regulations, use restrictions, design guidelines,
% ! membership register, books of account, and minutes of meetings of the Members, or the
i Board and of committees shall be made availabls for inspection and copying by any
i Membar of the Association or by his duly appointed representative and by holders,
; insurers, or guarantors of any first Mortgage at any reasonable time and for a purpose
reasonably related to his or her intersst as a Member or holder, insurer, or guarantor of
3 . a first Mortgage at the office of the Association or at such other reasonable place as the
: Board shall prescribe. :
¥ ; The Board shall establish reasonable rules with respect to: Z
3 } (a) notice to be given to the custodian of the records; and ' |
.i ! (b) hours and days of the week when such an inspection may be made; and ‘
% (c) payment of the cost of reproducing copies of documents.
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Every Trustse shail have the absolute right at Drgﬁegsorgble time to inspect all

books, records, and documents of the Association and the physical properties owned or
. controlied by the Association. - The right of inspection by a Trustee includes the right to
" make extra copies of documents at the reasonable expense of the Association,

Sacticn 11.16 Notice of Sgle. if an Owner seils his or her Lot, the Owner shall give
to the Board, in writing, the name of the purchaser of the Lot and such other information

as the Board may reasonably require,

Section 11.17 Estoppel Cerlificate.  Upon the request of any Member, the Board
or its designee shall furnish a written certificate signed by an officer of agent of the
Association regarding unpaid assessments levied against that Member’s Lot and any
violations of the Declaration, By-Laws, use restrictions, rules and regulations, or design
guidelines by any Owner or Occupant of such Lot. Such certificate shall bind the
Association with respect to the foregoing matters. The Association may require the
advance payment of a processing fee not to excead Twenty-five ($25.00) Dollars for the
issuance of sach such certificate.

Section 11.18 Agraemerts. Subject to the prior approval of Declarant, so iong as
the Declarant has an option unilaterally to subject additional property to this Declaration
as provided in Article 7 above, all agreements and dseterminations, including settiement
agreements regarding litigation invoiving the Association, lawfully authorized by the Board
shall be binding upon all Owners, their heirs, legal representatives, successors, assigns,
and other having an interest in the Community or the privilege of possession and
enjoyment of any part of the Community.

Section 11,19 |mplied Rights. The Association may exercise any right or privilege
given to it expressly by the Declaration, the By-Laws, the Articles of Incorporation, any
use restriction or rule, the design guidelines and every other right or privilege reasonably
to be implied from the existence of any right or privilege given to it therein or reasonably
necessary to effectuate any such right or privilege.

Section 11.20 Deviations. The Board or its designee or the declarant so long as
the Declarant has an option to subject additional property to the declaration as provided
in Article 7 above, may, in the exercise of its discretion, permit deviations from the
restrictions contained in this Declaration, the By-Laws, the rules and regulations, the use
restrictions, and the design guidelines.

Section 11.21 Use of word "Stonemark”. No Person shall use the word

“Stonemark" in the name of any commercial or residential building or any commercial or -

residential business or enterprise or in any printed or promgctional material without the
prior written consent of the Declarant, However, Owners or Occupants may use the term
“Stonemark" in printed or promotional matter where such term is used solely to specify
that particular property is located within Stonemark.

33
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CERTIFICATE OF APPROVAL OF pECLARAR 2 0887 .
| F COVENANT Tl AND R ICTION ]
; ‘ [
The undersigned, constituting mors than two-thirds {2/3) of the owners of the real [5' g
property made the subject of that certain Declaration ‘of Covenants, Conditions and {ou
! Restrictions of Stonemark Subdivision, Phase |, dated October 6, 1986 and recorded l “
' Octaber 7, 1986 in the office of the Judge of Probate of Madison County, Alabama, in £
Deed Book 681, Page 873 as amended by that certain Amendment, recorded in Deed ;
Book 686, Page 1117 in the records of the Judge of Probate of Madison County,
Alabama and as amended by that certain Amendment recorded in Deed Book 693, Page
'118c.l in the records of the Judge of Probate of Madison County, Alabama , hereby join
. in this Certificate of Approval for the purpose of approving and signing the Declaration of
Covenants, Conditions and Restrictions to the same. ' E
5 ATTESTED BY: STONEMARK DEVELOPMENT
- . CORPORATION :
g ts:__forrelar. :
STONEMARK LOT OWNERS: i
f’ [
) 56 \‘,L,\/ |
B, ST
8]
s.\g;w& ( b 3
~ N !
/ - / /-\ ) . ]
//-m,a Yo [ ddte o - Mo £os co MK,y )
i Ml TE A L |
]
| 4,&2 ) 5
. - 4 7 |
lt f
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.contents of said instrument, they, as such officers and with full authority executed the

COUNTY OF MADISON

gook  PAGE
0832 0959 |
STATE OF ALABAMA ) !

COUNTY OF MADISON )
|, the undersigned Notary Public, In and for sald County and State, hereby certify

that  Aberr H HenTH , whose name as ___¢es/orur of Stonemark
Development Corporation, and being attested by Littiam A.S{Reuo , 8s
s YekeloRy of said corporation, are signed to the foregoing instrument, and who

are known té me, acknowledged before me on this day that, being informed of the

same voluntarily for and as the act of said corporation.

GIVEN under my hand and official seal, this the 976?”‘/ day of @M{ o, . L

75
, i
Notary Public ST |
My Commission Expire&? c"%'“""‘s“’" Expires 1] i
STATE OF ALABAMA

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Jeffrey L. Dufton whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he executed the same voluntarily.

AR DY

Notary Public
My Commission Expires: _{*44- ¢ g5

Given under my hand and official seal this the 21st day of March, 1994. ‘ :

STATE OF ALABAMA )
COUNTY OF MADISON )

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Charles F. Astle, whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he executed the same voluntarily.

Given under my hand and official seal this the 21st day of March, 1994. _ ;

Lolntv. Bth

Notary Public
My Commission Exp:res 246 ¢

—~

36
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H _ -' is known to me, acknowledged before me on this day that, being informed of the contents

. B PHRE] 3

0832 69680 C ;

STATE OF ALABAMA ) 5
)

COUNTY OF MADISON )
1, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Jerry McKnight whose name is signed to the foregoing instrument, and who Z

of this Instrument, he executed the same voluntarily.

Given under my hand and cofficial seal this the 21st day of March, 1994,

Y2

Notary Public :
My Commission Expires: _¥44-27"

STATE OF ALABAMA )

COUNTY OF MADISON )

I, the undersigned, a Notary Public in and for said County in said State, hereby .
certify that Joseph P. Clayton whose name is signed to the foregoing instrument, and who P
is known to me, acknowledged before me on this day that, being informed of the contents . .

of this instrument, he executed the same voiuntarily.

Given under my hand and official seal this the 21st day of March, 1994.

Notary Publ.ic
My Commission Expires; 7~ 44-23

I Notary Public

STATE OF ALABAMA

e e

COUNTY OF MADISON

*

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that John W. Lambert whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he executed the same voluntarity.

Given under my hand and official seal this the 21st day of March, 1994,

Ve m

My Commission Expires: G- 38”
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STATE OF ALABAMA

COUNTY OF MADISON

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that James A. Cruce whose name is signed to the foregoing instrument, and who

Is known 1o me, acknowledged before me on this day that, being informed of the contents : i
of this instrument, he executed the sama voluntarily. o

Given under my hand and official seal this the 21st day of March, 1994,

Notary Public

My Commission Expires: 4-26-35 P

STATE OF ALABAMA

Nt gt

COUNTY OF MADISON

I, the undersigned, a Notary Public in and for sald County in said State, hereby
certify that Milan K. Dutta whose name is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, belng informed of the contents
of this instrument, he executed the same voluntarily.

Given under my hand and official seal this the 21st day of March, 1994.

Mol

Notary Public :
My Commission Expires: _7-44-2/~

STATE OF ALABAMA

COUNTY OF MADISON

|, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Lisa H. Sacks whose name is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he executed the same voluntarily.

Given under my hand and officlal seal this the 21st day of March, 1984.

Ll Lo

Notary Public’ -
My Commission Expires: 4 %¢2J~

38
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_Is known to me, acknowledged before ms on this day that, being informed of the contents

STATE OF ALABAMA ; 0832 0962
COUNTY OF MADISON }

I, the undersigned, a Notary Public in and for said Gounty in said State, hereby
certify that Howard M. Raspilair whose name is signed to the foregoing instrument, and

who is known to me, acknowledged before me on this day that, being informed of the
contents of this instrument, he executed the same voluntarily.

Given under my hand and official seal this the 21st day of March, 1894,

_Fputss fock

Notary Public
My Commission Expires: #2427

STATE OF ALABAMA

COUNTY OF MADISON

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Barry L. Bicknell whose name is signed to the foregoing instrument, and who

of this instrument, he executed the same voluntarity. , B

Given under my hand and official seal this the 21st day of March, 1994.

feluifbo froo

Notary Public
My Commission Expires: 426-35

STATE OF ALABAMA )y
)
COUNTY OF MADISON )

|, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Bobby D. Noblin whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he executed the same voluntarily.

Given under my hand and official seal this the 21st day of March, 1994.

Notary Public”
My Commission Expires: 7 46 7%

39
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STATE OF ALABAMA ) o

COUNTY OF MADISON )
3 oG
I, the undersigned, a Notary Public in and for sald County in sald State, hereby i ‘
B ; cerlify that Lemuel C. Barnes whose name is signed to the foregoing instrument, and who '3
b H is known to me, acknowledged before me on this day that, being informed of the contents

G of this Instrument, he executed the same voluntarily. I
Given under my hand and official seal this the 21st day of March, 1994. '

| e
=L

Notary Public - |
My Commission Expires: 9-0¢- # S~ ;i

. STATE OF ALABAMA

Nt N Sgt?

COUNTY OF MADISON

; |, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Thomas M. Sauer whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this.day that, being informed of the contents
of this instrument, he executed the same voluntarily.

Given under my hand and official seal this the 21st day of March, 1994.

T A N A e B o T i mtaily A o S T

Nt (L

Notary Public

| | !
;: My Commission Expires: 446G - #0” 3
i: | |
‘ ! STATE OF ALABAMA )
| )
i COUNTY OF MADISON )
3 . I, the undersigned, a Notary Public in and for said County in said State, hereby
- pertufy that Marjorie T. Harris whose name Is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
r -. of this instrument, he executed the same voluntarily.
Given under my hand and official seal this the 21st day of March, 1994,
;
Notary Public ' .

My Commission ExpffES: 6’-16: 7y

40 | !
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STATE OF ALABAMA ; 0832 0 g6 4
COUNTY OF MADISON )

], the undersigned, a Notary Public in and for said County in said State, hereby
certify that Raymond D. Plsitfer whose name is signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that, being informed of the
contents of this instrument, he executed the same voluntarily.

. Given under my hand and official seal this the 21st day of March, 1994.

i

: Notary Public

| My Commission Expires: bQu-2s

! STATE OF ALABAMA )

)
COUNTY OF MADISON )

; |, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Jon D. Dykstra whose name s signed to the foregoing instrument, and who
is Known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he executed the same voluntarily. :

: Given under my hand and official seal this the 21st day of March, 1994,

’- Notary Public _

My Commission Expires: 2A4-01
STATE OF ALABAMA )
: ) L]
COUNTY OF MADISON )
|, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Patrick Alan Thompson whose name is signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that, being informed of the
}:. contents of this instrument, he executed the same voluntarity.
Given under my hand and official seal this the 21st day of March, 1954.
; .
! - Notary Public
| My Commisslon Expires: 7~ 24- 25
41
e
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- I STATE OF ALABAMA ) o
3 ! COUNTY OF MADISON ) .
4 I, the undersigned, a Notary Public in and for said County in said State, hereby P
7 certify that Robert W. Ruth whose name is signsd to the foregoing instrument, and who [
¥ f is known to me, acknowledged before me on this day that, being informed of the contents i
" ; of this instrument, he executed the same voluntarily. n
5 o P
:.;: Given under my hand and official seal this the 21st day of March, 1994, P
; ' L
T : P
¥ ; ‘

: | CL Wall _
3 tary Publid’fik/a |
i My Commission Expifes; &-/5- 74 |
:
§ | ;
4 STATE OF ALABAMA ) ,
:i = COUNTY OF MADISON ) o
1 | -
{ ;
: ' I, the undersigned, a Natary Public in and for said County in said State, hereby
y certify that Thomas H. Howell whose name is signed to the foregoing instrument, and
. who is known to me, acknowledged before me on this day that, being informed of the .
[_ contents of this instrument, he executed the same voluntarily.
| Given under my hand and official seal this the 21st day of April, 1994.
:’ Notary Public
‘ My Commission Expires: &4 - ¢+ 75~ 4
] ‘ | s

'z '

l STATE OF ALABAMA ) i

)

/ COUNTY OF MADISON )
r ; |, the undersigned, a Notary Public in and for said County in said State, hereby
: ' certify that John M. Carter whose name is signed to the faregoing instrument, and who
‘- ’ is known to me, acknowledged before me on this day that, being informed of the contents

of this instrument, he executed the same voluntarily.
! l Given under my hand and official seal this the 21st day of April, 1994, |
' | WN' w 5 }
Notary Public - ;
' My Commission Expires: - ¢ -9/ i
FEF: W\STONEMK FWR\STONELGLFHL. : I R
: ; '
; !
‘; j 42 !
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OF
RE-STATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR STONEMARK

Lots 1 and 10, Block "A"; Lots 1 and 5, Block "B" and Lot 22, Block "C", of Stonemark
Subdivision, Parce! B, Phase |, as recorded in Plat Book 17, Page 18, Probate Records

‘of Madison County, Alabama; and

Stonemark Subdivision, Parcel C, Phase |, as recorded in Plat Book 16, Page 78, Probate
Records of Madison County, Alabama; and

Lots 1 and 9, Block “A" Lots 2 and 21, Block "B"; Lots 6 and 7, Block "C" and Lot 22,
Block *D", of Stonemark Subdivision, Parcel E, Phase |, as recorded in Plat Book 17,
Page 75, Probate Records of Madison County, Alabama; and

Stonemark Sector 3 as recorded in Plat Book 29, Page 99, Probate Records of Madison
County, Alabama; and

Stonemark Sector 5 as recorded in Plat Book 29, Page 92, Probate Records of Madison
County, Alabama; and

Stonemark Sector 6 as recorded in Plat Book 30, Page 1, Probate Records of Madison
County, Alabama; and

Stonemark Sector 8 as recorded in Plat Book 30, Page 15, Probate Records of Madison
County, Alabama.
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1

‘JEGINNTNG POINT 15

.OF LOT 1 BLOCK 2 OF SAl

BOOK  PAGE:
EXHIBIT "B"

OF 0832 0867

RE-STATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR STONEMARK

AND B, TOWNSHIP S SOUT!H, RANGE

ALL THAT PART OF SEGTIONS 5, 6, 7,
\ EAST OF THE HUNTSVILLE MERIDIAN, MADISON COUHTY, ALABAMA, HMORE
3 AS BEGINHING AT AN IROU PIN WIICH IS LOCARTED

PARTICULARLY DESCRID E

DUE SOUTY 1959.19% FEEY AND DUET WES™ 170.00 FEET FARCM THZ CEMTER OF THE

HORTIl BOUHDARY OF SECTION 8, TOWNSHIP $° SOUTH, RANGI 1 TAST; SAID
FURTHER DESCRIBED AS BEING TUT NORTHEWEST CORHTR OF
{ AS RECORDED IM PLAT 300K 14 PAGZ 21y
THENCE FROM THE POINT OF BEGINNING ALONG TIIE WEST 30UMNDARY OF S5AID

WOODRIDGE WEST SECOND ADDITION, SOUTH 02 DEGRELS 26 MIHUTES 35 SIZCOHDS
EAST, 419.70 FEET THI SOUTHWEST CORNER

HOQORIDGE WEST SECOND ADDITIO!

TO A CAPPED 5/8" REBAR SET AT 1T
D SECOUD ADDITIOH;

T~uTNCE ALONG THE S0UTH BOUNDARY- OF SAID LOT ., NORTH 87 DEGREES
33 MINUTES.25 SECONDS EAST, A DISTANCE OF 115.00 FEZET TO A CAPDED 5/8"
REBAR SZT; SAID POINT I5 FURTHER DESCRIBED AS BEXUG THE POINT OF
CURVATURE OF A CURVE TO PHE LEZFT.HAVING A RADIUS CFr 25.00 FEET;

AC OF SAID CURVE A DISTANCE OF 19.27 YEET

{CHORD 3ZARING AND DISTAHCE OF HORTH A2 DEGREES 12 MINUTES 25 S£COHDS
°AST, J15.36 FEET) TO A 5/0% CAPPED REBAR SzT AT THE POINT OF TAHGENCY;
SAID POZNT IS FURTHER DESCRIDED AS BEING OoN THE WISV RIGHT-OF-WAY OF

CYANTY THOMPSON ROAD;.

THINCE ALONG THE A

THINCE ALONG THE SALD RIGHT-OF-WAY SOUTI 02 DEGREES 26 MIHNUTES 35
SECONDS EAST, A OXSTANCE OF 100.0Q YEET TO A 5/8" CAPPED REBAR SET AND
15 FURTHER DESCRIBED AS BEING THE POINT OF CURVATURI OF A CURVE TO THE
LEFT HAVING A RADIUS OF 25.00 rEET;

TUZMCE ALONC THE ARC OF SAID CURVE A DISTANCE OF 39.27 FEET
{(CHORD BEARING AND DISTANCE OF MNORTH #7 DEGREES 2% MINUTES 15 SZCOHDS
WEST, 35.36 FEET) TO A 5/0" CAPPED REUAR GET AT wuz DQINT OF TANGENCY;
SAID POZNT IS FURTHER DESCRIBED AS BEING OM THE NORTH BOUHDARY OF LOT
3 BLOCX 1 OF SAID WOODRIDGE WEST SECOHD, ARDITION;

THTHCE ALOHG THE SAID HORTH ROUHDARY S50UTH 87 DEGREZS 33 MINUTES
25 SECONDS WEST, A DISTANCE OF 115.00 FEET TO A 5/3" CAPPED REAAR SET

AT THE NORTHWEST COMMER OF SAIDb LOT J;

TUENCE ALOHG THE HEST BOUNDARY OF SALD WOODRIDGE WIST SECOND
ADDITICH, SOUTH 02 DEGREES 26 MINUTES 315 SECOUDS ZAST, A DISTANCE OF
=T TO AM IRON PIN FOUND AT THE SOUTHWEST CORMIR OF S5SAiD

259.57 TE
KWOODRTIDGE WEST SECOND ADDITION;
THZIHNCE ALONG THE HORTH DOUHDARY OF PROPERTIzS RECORDED IN DEED
DOOK 550 PAGE 326 AND DEED BOOK 707 PAGE 1139, SOUTH 37 DEGREES 22
FTEDT TO A 172" REBAR

MINUTES 41 SECONDS WEST, A DISTANCE OF 2600.07 FZc?
FOUND; SAID POINT 5 FUNTHER DLESCRINDED AS DEING ‘THE HORTHEAST CORHER

oF VILLAGE OF THE HILLS5 PHASE 'TWO AS RECORDED TH PLAL BOOK 24 PHRGE 4

ALOHG THE H.ORTH BOUNDARY OF
SOUTH 87 DEGREES 17 MINUTES 31 SECOHDS
CAI'PLD REBAR SETL;

THZNCE SAID VILLAGE OF THE HILLS
WEST, A DISTANCE OF

PHAGE TWO,
504.20 FEET TO A 5/8"
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THENCE ALONG THE EAST HOUMNDARY OF TIHOSE.PROPERTIZS RECORDED IN
DrED BOOK 599 PAGE 62127 DEED BOOK 599 DAGE G624; AND DEED DOOK 599 PAGE
628, NORTH 04 DEGREES 27 MINUTES 47 SECONDS WEST, A DISTANCE OF 9248.79
FEET TO A 1/2" REDAR FOUUD; SAID POINT IS FURTHER DESCRIBED AS BEING
THE SOUTHWEST CORNER QF STONTMARK SUDDIVISION PARCEL B AS RECORDED IN

PLAT DOOK 17 PAGE 107

THENCE ALONC THE SOUTH AND EAST BOUNDARIES OF SAZD STONEMARK
SUSDIVISTON PARCEL B AS FOLLOWS: HNORTI 84 DEGREES 49 MINUTES 57
SrCONDS EAST, A DISTANCE OF 292.37 FEET TO A 5/B" CAPPED REBAR SET;
YORTH 75 DEGREES 315 MINUTES 22 SECONDS EAST, A DISTAICE OF 44.61 FEET
TO A S/8" CAPPED REBAR SET; SOUTH 84 DEGREES iG MINUTES 29 SECONDS
FAST: A DISTANCE OF I37.26 FEET TO A 5/8" CAPPED REBAR S£T; NORTH 11
DEGREES 37 MINUTES 06 SECOHDS EAST, A DISTANCE OF, 143.46 FEET TO A
S/8" REBAR FOUND; NORTH 21 DEGREES 06 MINUTES 41 SECONDS EAST, A
DISTANGCE OF 323.75 FEET TO A 5/8" CAPPED REBAR SEI' AT "HE SOUTHWEST
CORNER OF LOT 5 BLOCK D, STONEMARK SUBDIVISION PARCEL £ AS.RECORDED IH

PLAT BOOK 17 PAGE 75;

THENCZ ALONG THE PERIMETER OF SAID STONEMARK SUBDIVISION PARCEL E
AS FOLLOWS: SOUTH 68. DEGREES 23 MINUTES 03 SECONDS EAST, A DISTANCE

OF 167.81 FEET TO -A '5/8'" CAPPED REBAR S5LET;

THENCE HORTH 24 .DEGREES 04 MINUTES 02 SECONDS EAST, A DISTANCE OF
16.12 FEZT TO A 1/2" REBAR FOUND; ‘CHENCE SOUTH 66 DEGREES 00 MINUTES
19 SECONDS EAST, A DISTAHCE OF 119.21 FEET TO A 1/2" RAZ3AN FTOUND;
THENCE SOUTH 23 DEGREES 02 MINUTES 23 SECONDS WEST, A DISTANCE OF
160.43 FEET TO A 5/4" CAPPED REDAR ST,

THENCE SOUTH 20 DEGREES 19 MINUTES 55 SECONDS WEST, A DISTANCE OF
149.34 FEST TO A S/8" CAPPED REBAR SET; THENCE SQUTH 0% DEGREES 14
MINUTES 16 SECONDS WEST, A DISTANCI OF a3.21 FEET TO A 570" CAPPED
RESAR SET; THENCE SOUTH 03 DEGREES 53 MINUTES 41 SECOHDS WEST, A
DISTANCE OF 135.29 FEET TO A 53/8" CAPPED REBAR S&T; THINCE SOUTH 16
DEGREES 08 MINUTES 43 SECONDS EAST, A DISTANCE OF 129.29 FEIZT TO A
$/a" CAPPED REBAR SET; THENCE SOUTH 23 DEGREES 44 MINUTZIS 09 SEZCOHDS
EAST, A DISTANCE OF 57.7% FEXT TO A 5/8" CAPPED REDAA SIZIT; THENCE
sQUrY 10 DECREES 20 MINUTES 18 SECQNDS EAST, A DISTANCE OF 197.49 FZZIT
TO A S/6" CAPPED REDAR SET; THENCE SOUTH 41 DEGREES 11 MINUTES 19
STCOHDS EAST, A DISTANCE OF 71.23 FEET TO A 570" CAPPED REDAR SZT;
THENCE SOUTH 57 DEGREES S8 MINUTES 45 SECONDS EAST, A DISTANCE oF
136.65 FEIT TO A 5/3' CAPPED REBAR SET; TUENCE SOUTH 35 DEGREES 52
MIMUTES 24 SECONDS EAST, A DISTANCE OF 110.80 FEET TO A 53/38" CAPPED
REAAR SET; THENCE NORTH 79 DEGREES l4 MINUTES 16 SECONDS ZAST, A
DLSTANCE OF 126.99 FEElr TO A 5/8" CAPPED REDAR STT; THENCE HOWTH S5
DECREES 51 MINUTES S8 SECONDS EAST, A DISTANCE OF 123.80 FEIT T0 A
5/8" CAPPEID REBAR SET; THEMNCE HOR'TH 37 DEGREES 52 MINUTEZS 31 SZCONDS .
£AST, A DISTANCE OF 41.40 FEZT TO A 5/8" CAPPED REDBAR ST7; THENCE
NORTH 16 DEGREES 59 MINUTES 43 SECONDS EAST, A DISTANCEZ OF 110.00 FEIET
TO X 5/8" CAPPED REBAR SET; THENCE NORTH 09 DEGREES 26 MINUTES A2
SECONDS WEST, A DISTANCE OF 169.56 FEET TO A 53/@" CAPPED REBAR S&I;
THENCEZ NORTH 24 DEGREES 19 MINUTES 45 SECONDS WEST, A DISTANCE OF
99.39 FEZT TO A S/8" CAPVED REBAR SET; THENCE HORTH 24 DEGREIS 26
MINUTES 21 SECONDS WEST, A DISTAMCE OF 102.13 FEET TO A 5/3" RIBAR
FOUMD; TUZMCE NORTH 41 DEGREZS 50 MINUTES 41 SECOMDS WEST, A DISTANCE
OF 333.46 TEST TO A S$/8" CAPPED REBAR SET; THENCE NORTH 70 DEGREES 15
MTIMUTES 31 SECOMDS WEST, A DISTANCE OF 123.7S FEET TO A 5/0" CXPPED
RE3AR SET; THENCE HORTH 21 DEGREES 53 MINUTES 45 SZCONDS EAST, A
DISTANCE OF 167.07 FEET TO A 5/80 CAPPED REDAR SET; SAID PCINT =S

Pane
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AS DRING OH TIE ARC OF A CURVE YO THE RIGHT HAVING A
AADIUS OF 420.00 FEEYD; THEMCE ALGHG 'THE ARC OF SAID CURVE A DLESTANCE
OF 142.28 VYEET (CHORD AFARIMG AND DISTANCE oF soury 53 DEGREIS 19
MTHUTES 34 SECONDS EAST, 141.60 FEET) TO A s/a" CAPPLD REBAR SZT AT
TyE POINT OF TAHGENCY; THEICE g0UTH 40 OEGREES 128 MINUTEIS 24 SZICONDS
EAST, A DISTANCE OF 20.84 FTETZT TO A S5/8" CAPPED REDAR SET; THENCE
HORTH 40 DEGREES 36 MINUTES 42 SECONDS EAST, A DISTANCE OF 322.00 FErRT

TO A 5/3" CAPPED REBAR SET;

FURTHER DESCAIRBED

PMEMCE NORTY 21 DEGREES .40 MINUTES 24 SECCHDS WEST, A DISTANCE OF
69.17 FEST TO A 1/2" REDAR FOUND AT THE POINT OF CURVATURE OF A CURVE
0 TME LEFT HAVING A RADIUS OF §20.00 FEET; :

THENCE ALOHC THE ARC OF SAID CURVE A DISTANCE OF 328.37 FZET
(CHORD DEARING AND DLISTANCE OF HORTH G5 DEGREES 23 MINUTES 37 SICONDS.
WEST, 1326.08 FEET) TO A 5/3" CADUED REBAR SEF AT THE SOINT OF
TANGENET; THENCE NORTI 76 DEGREES 51 MIHUTES 42 SECOHDS WEST, A
DISTANCE OF 109.85 FECT TO.A S/8% REBAR FOUND AT THE POQINT OF
CURYNTURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 520.00 FEZIT;
THENCE ALONG THE ARC OF SAID CURVE A BISTANCE CF 315.89 FITC (CHORD
BEARING AND DISTANCE OF NGRTH 60 DEGREES 00 MINUTES 12 SECONDS WESTY,
111.24 FETT) 0 AN 5/8" CAPPED REBAR SET: SAID DOLNT IS FURTHER
BESCRIDED AS BEING THE BOUNDARY OF STOMEAARR SUBDIVTSION PARCEZ B;
THENCE ALONG THE PERIMEPER OF SAID STONEMARK SUBDIVISION BARCEL B AS
fOLLOWS: SOUTYH 25 DEGREES 40 HMINUTES 19 SECONDS WEST, A DISTAHCE OF
540.43 FEZT TO A 172" RESAR FOUND; THEMNCE sourH 21 DEGREES 21 MINUTZSD
10 SECONDS WEST, A DISTANCE OF 77.GH FEET TO A 5/3" CAPPED REIAR SET
THEMCE SOUTH 27 DEGREES 27 MINUTES 34 SECONDS WEST, A DISTANCE OF
g3.29 FEET TO A $/8" CAPPED REDAR SET; TUENCE SOUTH 19 DEGREES 42
MINUTES 33 SECOMDS WEST, A DISTANCE OF 188.00 FEET TO A 5/a" CAPPED
RESAR SIT; THEMCE HORIH 77 DEGREES 1O MINUTES Ol SECONDS WEST, A
DISTANCE OF 136.31 FEET TO A 5/8% CAPPED SEBAR SET; THENCE NORTH 17
DEGREES 30 MINUTES 49 SZCONDS WEST, A BISTANCE OF 14.41 FEZr TO A 5/3"
CAPPED RE3AR SET;

33 MINUTES 10 SECONDS EJAST, A DISTANCE OF
SE1T AT THE POINT OF CURVATURE OF A
CURVE O THE LEFT HAVING A RADIUS OF 130.00 Feey; THEMNCE ALOHG THE ARC
OF SAID CURVE A DISTANCE OF 45.59 FEE!- (CHORD BEARING AND DISTAMNCE OF
gorri 35 DEGREES 56 MINUTES 13 SECOHDS EAST, 45.36 FTEET) 1O A 578"
CAPPED REJAR SET AT PHE POINTY OF ‘PAHGENCY; THEMCE NORrH 25 DECRIES 51
MINUTES 30 STCOHDS EAST, A DESTANCE OF 179.73 FEST TO A 172" REZAR
FOUNMD; THINCE HORMHH 79 DEGREELS 56 MINUTES 17" SECOHDS' WEST, A DISTANCE
OF 83.36 FIIT TO A 1/2" REBAR FOUND; THENCE HORTH 09 DEGREES 26
WINUTES 1. SECONDS EAST, A DLSTANCE OF-72.15 FEEYL 10 A 5/3" CABPED
REYAR SET; THEHCE HORT™ 01 DEGREES S0 HINUTES 38 SECDOHDS WEST, A
DISTANCE OF 132.36 FE=T TO A L/2" REBAR FOUND; MIENCE NCRTH 0L DEGREZIS
32 MINUTZS 44 SECOHDS WEST, A DISTAHCE OF 71.42 FEST TO A 1/2' REDAR
TOUND; THEINCE NORTH 10 DEGREES 21 MINUTES 12 SECOHNDS WEST, A DISTANCE
OF 295.32 FIET TO A /3" CAPPED REDAR .SEL; wHEMCE MORTH 05 DEGREIES 16
MINUGTES 54 SECOHDS WEST, A DISTANCE OF *214.70 FEET TO AL/

RIZAAR
TOUND;

THEMCE NORTH 09 DEGREZES
71.92 FEZT TO A 5/8" CARPED REDBAR

Page 3

vy

F ey —

o

-
E i a5 b,

2,

oy

e
LA

Book: 832 Page: 917 Instrument #: 1994-00190590 Seq: 53

e mr B e et ae tp e eemm .




eyt
AR b e

e T

SR s e

I bt e g

£,

a4
Yarh

o

A o T

YR v Lo

r,

s
et

o o © s ~ T
et i i LARE R A

CIgry.
LE

O P O T O N TSR T R O A AR

eI SR LA

grinss

! L AT n-,._q_‘_".

ki

o, b wagd

yPage 54 of 58

i3
1‘

i-.-....-.l.: . :
e 1N T P P Y P TP . cce

- —m— P

g

2% v cmp——————

|

t

and
— .

."ﬁiiﬂﬁﬂﬁ ="

0§32 0970

e e e

.
pHINCE MORTH 07 DEGREES. 14 MINUTES 28 SECCHDS EAST, A DISTANCE OF
143.34 FETT TO AN X SEr IM ROCK; THEMCE MORTN 26 DEGREZS 01 MIMUTES 02 !
SECONDS TAST, A DISTANCE OF 31.37 FEET.TO AN X SET LM ROCK; THENCE :
NORTY 77 DEGREES 46 MINUTES 02 SECOHDS WEST, A DISTAMCZ OF 116,99 FEET !
TO A 1/2" REBAR FOUMD; THENCE NOWTH 19 DEGREES 31 MINUTIS 50 SECONDS

WEST, A DISTANCE 5%.53 FEET TO A s/a" CAPPED RESAR SET; THENCE SOUTH .
33 DEGREZS 09 MINUTES 23 SECCHUDS WEST, A DISTANCE OF 22.25 TEZIT TO A B
573" CAPGED REDAR SET; THENCE NORTIl 10 DEGREES %3 MINUTES 53 SICONDS 7
qEST, A DISTANCE OF A4.81 FEIT TO-A 5/3% CAPOED REBAR SEF AT THI POINT ;

OF CURVATURE OF A CLURVE TO THE LEFT HAVING A RADIUS QOF 145.00 TEZL,;

ID CURVE A DISTANCE OF 43.90 FzZZIV

HORLH 50 DEGREZS 23 MIMNUTES 13 SZCONDS
REDBAR SET AT THE POINT CF TAMCENCY;

mucyCE ALONG TUE ARC OF 33

&

(CHORD BTARING AND DISTANCE or

WEST, 48.67 FEET) TO A 5/8" CAPPED .
THENCE MORTH 60 DEGREES 03 MIMNUTES 14 SECONDS WEST, A DISTANCE oF P
PIDPL FOUND AT THE HOWTHWEST CORMER QF STONZMARK

SQUTHEASY

14.12 FIZT 1O A h
SUBDLVISZ-ON PARCEL B AHD IS
CORMER CF BLOCK 4 HOODOVALE ESTATES

137;

TURTHER DESCRIBED AS DEING THE
AS RECORDED IN PLAT BOOK 6 PAGE

CHENCE ALONG THE EAST BOUNDARY OF SAID BLOCK &, NORTH 27 DEGREES
06 MINUTES 47 SECONDS EAST, A DISTANCE OF 218.33 FEST TO A 1/2" PIPE
FOUND; THENCE CONTINUING ALOHG THE EAST BOUNDARY CF SAID BLOCX 4 AND
THE EAST DOUNDARY OF WOODVALE ESTATES SECOND ADDITIOH AS RECORDED INM
PLAT DOOK 11 PAGE 97, MORTH 02 DEGREES 53 MINUTES O SECONDS WEST, A
DISTAHCE OF §47.39 FEET TO.A 1/2" REBAR FOUND; THENCE CONTINUING ALONG
SAID EAST BOUNDARY OF SALD WCODVALE ESTATES SECOMD ADDITION, MORTH Ol
DECAEES 18 MINUTES 06 SECONDS EAST, A DISTANCE OF 620.49 FEET TO AN X
T ROCK FOUND AT THE NORTIEAST CORNER OF SAID WOODVALE ESTATES SECOND
SDOITION AND IS FURTHER DESCRIBED AS BEING OH HHT SOUTYH BOUNDARY OF
HILLWOOD ESTATES SECOND ADDITION AS RECORDED IN PLAT-0OOK 3 PAGE 95
THENCE ALONG THE SAID SOUTI BOUNDARY NORTH 86 DEGRESS 34 MINUTES
SEcONDS EAST, A DISTANCE OF 195.16 FEET TO A 1/2" RESAR FOUHD AT THE

SOUTHEAST CORMNER OF SAID HILLW%OOD ESTATES SECOND ADDITION;
vyt
¥ OF SAID HILLWCOD ESTATES STCAHD

TYTNCE ALONG THE EAST DCUHDAR
ADDITION, HORTH 15 DEGREES 14 MINUTES 38 SECOHDS WEST, A DISTANCE OF : ;
THENCE MNORTH 67 DEGREES 24 MIMNMUTES ‘

404 .23 FEET TO AN X IM ROCK TOUHD; -
52 SECOMDS WEST, A DISTAHNCE OF 212.96 FEET TO A 5/3" .CAPPED REBAR SZT;
SAID POINT IS FURTHER DESCRI3ED AS BEING O THE SOUTH BOUNDARY OF

HILL{OOD ESTATES PART A AS RICORDED IN PLAT BOQK 2 PAGE 13

THENCE ALONG SAID SOUTY 30UNDARY NORTIH 46 DEGREES 12 MINUTES 56
sTCcoMDS TAST, A DISTANCE OF 759.50 FEET TO A 1/2" PINCHED Inatl PIPE
FOUND AT THE SOUTHEAST CORNER OF SAID HILLWOOD ESTATES PART A

NCUNDARY OF SAID HILLWOOD ESTATES PART A,
24 SECONDS WEST, A DLSTANCE OF 149.52 FT&zT
CORMER OF SAID HILLWCOD ESTATES
BEING O THEZ SOUTH MARGIN

TUEMCE ALONG THE EAST
HORTiHl 423 DEGREES 40 tINUTES
TQ0 A 172" PIPE FOUND AT THE HOREHEAST
PART A; SAID POINYT IS FURTHER DESCRIDED AS
: OF MOUNTAIN GAP ROAD; :

H
THENCE ALONG THE SOUTH AND WEST MARGINS OF MOUMTAZIM GAP ROAD AS
FOLLOWS: NORTH 47 DEGREZS 53 MIMUTES 01 SECONDS EIAST, A DISTANCE OF
181.15 FESET TO A L/2" REBAR FOUND; 'PHENCE HOR™I{ 79 DEGREES 07 MINUTES
35 SECONDS EAST, A DISTANCE ©F 149.029 FEET TO A 5/3" CAPPED REBAR 5&7)

+
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mHTNCE SOUTH 64 DEGREZES 16 MINUTES 538 SECONDS =ZAST, A DISTANCE oOr ; ﬁ

' 232,12 FZIEIT TO A 172" RESBAR TOUND; THRENCE SOUTY 18 DEGREES 10 MINUTES . i

! .41 SECONDS EAST, A DISTANCE or 133.36 FEEDT TO A 3/3" CAPPED REBAR SET; i ;

i TYEMCE SOUTH 24 DECREZS -07Z MINUTES 12 SECONDS TEAST, A DISTAMNCE CF H '

159,49 FZET TO A Lf2" (EIAR FOUMD; THENCE s0oUTH 27 OSCGREES )7 MINUGTES }

: 32 SEZCOHDS EANST, A OISTANCYE CF 442,74 FEET 1O A /3" CAPPED RE3AR sSet: o

i SAID MOINT [S FURTHER DESCRIDID AL DBEING THE MNORUIZAST CORMEY OF .
: STOHEMARX SUBDIVISIONW PARCEL C AS RECORDED INH PLAY BCOR 16 PAGZ 78;

i TYHEHCE ALOUG THE PERAIMETER OF SAID STONEMARK SUBDIVISION PARCEL C ,

i AS FOLLOWS: NCRTH 75 DEGREES 32 MINUTES 23 SECOHDS WEST, A DISTMHCE :

v . OF 55.77 FEET TO A 53/8" CAPPED REBAR SET; THENCE SQUTH 54 DEGREES 12
fi MINUTES 59 SECONDS WEST, A DISTANCE OF 16.64 FELRT TO A 5/B8" CA2BED :
| RENAR SET AT THE POINT OF CURVATURE OF A CURVZI TO TUE LEFT HAVING A

RADIUS OF 160.00 FEEIT.

If TYEZNCE ALOHG THE ARC OF SAID CURVE A DISTANCE OF L43.94 FEZIT
(CHORD 3BEARING AMD DISTAMCE OF SQUTH 28 DECREZS 46 MINUTES 26 SZCOHDS
WEST, 139.15 FEET) TO A $/8" CAPPED REBAR SET AT THE POINT OF
TAHGEMCY : THENCE SOUTH 02 DEGREES 59 MINUTES S2. SZCONDS WZST, A
DISTAMCE OF 244.70 FEET 10 A 5/8" CAPPED REBAR SgT,; THENCE 50UTH 09 Do

T

DECREES 12 MINUTES. 45 SECONDS WEST, A DISTANCE OF #7.33 FIIT TO A 1/2"
REDAR FOUND; -

. THENCE SOUTH 02 DEGREES 39 MINUTES 52 SECONDS WEST, A DISTANCE OF !
76.78 FEET TO A 1/2" REBAR FOUHD AT THE POINT OF CURVATURE OF A CURVE .

N i = % s ey e £ g g

I TO ‘I'HE LEYT HAVING A RADFUS OF 170.00 FEET —
THEMCE ALOHNG THE ARC OF SAID CURVE A DISTANCE OF 186.71 FEZET : 3

(CHORD BEARING AND DISTANCI OF SOUYTH 1) DEGREES 27 MINUTES 13 SICOUDS
£35T, 184.7) FEET) TO A 5/&" CAPPED RENAR SET AT THE POINT OF
TANGENCY; THENCE SOUTH 25 DEGREES 54 MINUTES 53 SZCONDS EAST,” A
DISTANCE OF 490.83 FEST TO A 5/3" CAPPED REDAK SET AT PHE POINT OF
CURVATURE OF A CURVE 0 ‘PME RIGIIT HAVING A RADIUS OF 405,00 FEIT;

i
hy
%ﬂ
0y
!‘u
.
L
3
!
_5: '
]
¢
j
“I
}
;
!

AHENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 435.22 FZZIT
(CHORD BEARING AND DISTANCE CF SQU'PH 00 DECGREES 24 MINUTES 28 SICOHDS
WEST, 456.72 FEET) TO A 578" CAPPED REBAR SET AT THE POINT OF
TAMGENCY ; THENCE SOUTH 18 DEGREES $7 MINUTES 05 SZCONDS EAST, A '
DISTAMNCE OF 108.23 FEIT TO A L/2" REIAR FOUND; “THENCE NORIH 34 SEGREES
17 OMINULES S SECOHDS ENST, A DISTAHCE OF 1513.93 FEET TO A 5/87 CAPDED
REBAR SEL,;

THEMCE NORTH 76 DEGRERS 40 MINUTES 45 SEZCONDS EAST, A OILSTANCE OF o
71.10 FEST TO A 5/3" CAPPED REBAR SET; THENCE SOUT!H 38 DEGREZIS 16 i
1 ) MINUTES 09 SZCONDS EAST, A DISTANCE OF 364.02 FEET TO A 5/3" CAZPED v
! ' REJAR SEP AT THE SCUTHEAST CORMNER OF SAID STOHEMARKX SUBDIVISION PARCEL
E . C: SAID POINT IS FURIHER DESCRIBED AS BEING ol THE WEST 30UNDARY OF
f i TOREST PARK ESTATES AS RECORDED-IN PLAT BCOK 1 PAGE 14, '

et SRR TR AT AR T AT Y L I T R
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y ' i 04 DEGREEZ MINGTES 23

:oveT ALONG SAID WEST BOUMDARY SOUTH 04 DEGREES 10 MI 3
s:cougg eAGT, A DISTANCE OF 322.03 FEEL TO A 5/8° CAPPED REBAR SET;
SAID POINT IS FURTHER DESCRIBED ,AS BEIMG THE NORTHWEST CORMER OF A

RESUBDIVISTION OF MATHIS CHASE TWO A8 RECORDED IN PLAT BOOCK 24 PAGE 99,

E [E WEST BOUNDARY OF SAID RESUBDIVISION OF MATHIS CHASE
Egg“CEHngggTTEOUNDARY OF TUAT PRODPERLY AS RECORDED Z§ DEED BCOK 756‘
PAGé 310 AMD THE WEST J0UNDARY OF MATHIS CHASE ESTATEJ—AS RECDRDFD IM
oL AT BOOK 16 PAGE 67, SOUTH 02 DEGREES 27 HINUTEE 19 SLQCHDS EASE, A_
bTSTANCS OF 1343.07 FEZT TO IRCH PIN FOUMD AT TUE SOUTHkE?T CORNER or
SF\ID MATHIS CHASE ESTATES; THIMNCE ALONG THE SOU'I.:!{ BOUISI_)_A.R! or Sf\-_l...D .
MATUIS CHNST ESTATES, MORTH 37 DEGREES 35 MINUTES 22 anGNDS‘EAELL A
DISTANCE OF 6AL.96 FEET TO AN IROWN VIN FOUND; SAID PDIﬁT IS-PU?INLR
DESCRINED AS BEING ‘THE NORTHWEST CORNER OF WOODRIDGE WEST AS RECORDED
M DLAT 30CK 13 PAGE 13; THENCE ALONG THE WEST BOUNDARY OF SAID
HCODRTDGE WZIST, SOUTH 02 DEGREES S3 MINUTES 02 SECONDS EAST, A )
OISTANCE OF 6L4.72 FEZT TO A 5/8" CAPPED REDAR SEZ AT THE SCUTHVEST
CCUMER OF SAID WQODRIDGE WEIST;

THEMCZ ALONG THE SOUTH BOUNDARY OF SAID %OODRIDGE WEST, NORTH 37
DEGRZES 37 HINUTES 13 STCOHNDS EAST, A DISTANCE OF 491.18 FEST TO THE
POINT OF BEGINNING : :
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5 ; CERTIFICATE OF THE BOARD OF TRUSTEES o
EY i P
_t | OF STONEMARK PROPERTY OWNERS ASSOCIATION, INC. { !
é The undersigned, constituting all of the members of the Board of Trustees of l '
H g Stonemark Property Owners Association, Inc., in accordance with Section 8.02 of that T
-, Q -certain "Declaration of Covenants, Conditions and Restrictions of Stonemark Subdivision, } :
' . Phase I* dated October 6, 1986 and recorded October 7, 1986 in the Office of the Judge 1,
5 of Probate of Madison County, Alabama in Deed Book 681, Page 873 as amended by the ! ;
b certain amendment recorded In Deed Book 686, Page 1117 in the records of the Judge ' 1
¥ i of Probate of Madison County, Alabama and as amended by that certain amendment ;
1 i recorded in Deed Book 693, Page 1180 in the records of the Judge of Probate of £,
Madison County, Alabama, hereby certify that the foregoing Restatement of Declaration ; .
of Covenants, Conditions and Restrictions for Stonemark has been executed and P

approved by those Owners entitled to cast not less than two-thirds (2/3) of all of the votes

LTI i oy : Yriatd
RTINS

of the Owners and members of Stonemark Property Owners Association, Inc. 5
3 : |
¥
|i. ]

G

4]
e

e -
-

i e R

obért H. Héath, Trustee {
Stonemark Property Owners Association, Inc. ,

V!

phsnl)

William Stroud, Trustee |
Stonemark Property Owners Association, Inc. Lo

Gerry Shannén, Trustee
Stonemark Property Owners Association, inc.
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" Assoclation, Inc., an Alabama Corporation is signed to the foregoing instrument, and who  __

© ggok  PAcEl
0832 0974

STATE OF ALABAMA

e s e arm-

St” St®

COUNTY OF MADISON ) »

I, the undersigned Notary Public in and for the above County and State, hereby
certify that Robert H. Heath, whose name as Trustee of Stunemark Property Owners
Association, Inc., an Alabama Corporation is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, belng informed of the contents
of this instrument, he, as such trustee and with full authority, executed the same P
voluntarily for and as the act of sald Corporation. X

Given under my hand and official seal this the:o?f?"[/day of ﬂlﬂm A, 1994,

éﬂé Zﬁﬂ 2. 4
Notary Public

My Commission Explres 51::— /C:

STATE OF ALABAMA

St e St

COUNTY OF MADISON

I, the undersigned Notary Public in and for the above County and State, hereby
certify that William Stroud, whose name as Trustee of Stonemark Property Owners

is known to me, acknowtedged before me on this day that, being informed of the contents
of this instrument, he, as such trustee and with full authority, executed the same
voluntarily for and as the act of said Corporation.

. Given under my hand and official seal this the 2""day of da/zd, , 1994,

@// At

M6tary Public
My Commission Expires: za? 3- ‘769
INTY pp .
| ; OBAT:
i " unen (&4
l‘ fileq for ,
: econg

COUNTY OF MADISON ) ,.'\’PA:«& Rippyey. - Sl  the
' C {
. K'j%e of p |

|, the undersigned Notary Public in and for the above County and State, hereby
certify that Gerry Shannon, whose name as Trustee of Stonemark Property Owners
Association, Inc., an Alabama Corporation is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being informed of the contents
of this instrument, he, as such trustee and with full authority, executed the same °
voluntarily for and as the-act of sald Corporation.

nc/day of

ﬂ,azu;(

Given under my hand and official seal this the %2 , 1994,

13\_.";“

3\}1 ‘\‘A;U\d Mfwf'v =
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L\U“wﬂ—“?' -Q\l,.:'.L

Gtary Public
My Commission Expires: /:?-.5 12-3-F6
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Section 3.4 Minimum Square Footage Within Improvements. The heated and/or air
conditioned living area of the main residential structure located on any Lot exclusive of porches
and parking facilities shall be as specified in Section 3.33 herein.

Section 3.5 Location of the Improvements Upon the Lot. No residential structure,
carport or any other improvements shall be located on any lot nearer to the front, rear, side or
street side property line shown on the plat or nearer to the property lines than the minimum
building setback lines shown in the table below. For purposes of this Declaration, eaves, steps
and unroofed terraces shall not be considered as part of a residential structure or other
improvements. This covenant shall not be construed to permit any portion of a building
foundation on a Lot to encroach upon an easement. The main residential structure of any Lot
shall face the front of the lot and up or downbhiil so as to place the face of the structure within the
side lot lines. Note that where side lot lines do not intersect the front lot lines at right angles, the
face of a structure will not necessarily be parallel to the street.

Setback _ Distance

Front Building Setback 25 feet

Rear Building Setback 25 feet

Side Building Setback Minimum 6 feet on side,
14 fi. total of both sides

Comer Lot — Streetside Building Setback 20 feet

Landscape Buffers: The rear 25 feet of all single family lots backing up to Mathis Mountain
Road or to the boundary of Stonemark is reserved as an undistributed landscape buffer.

Building Setback Waivers: The Committee may waive the front building setback down to 20
feet if such a waiver is necessary to make the lot in question more economically buildable due to
the severe topography of the lot.

Section 3.6 Excavation and Tree Removal. The digging of dirt or the removal of any
dire from any Lot is expressly prohibited except as may be necessary in conjunction with the
landscaping of or construction on such Lot. No trees shall be cut or removed except in
accordance with the Slope Control Ordinance of the City of Huntsville as amended from time to
time. No trees shall be cut for any reason within the 25 foot landscaping buffers without prior
written approval of the Architectural Control Committee or Declarant.

ction 3.7 Removal of Trees, Trash and Care of Lots During Construction of
nce. (Modifications Per Article 12, Page 39)

(a) All Owners, during their respective construction of a Residence, are required to
remove and haul from the Lot on a daily basis all tree stumps, trees, limbs, branches, underbrush
and all other trash or rubbish cleared from the Lot for construction of the Residence, construction
of other improvements and landscaping. No burning is allowed on the Lot and no material or
trash hauled from the Lot may be placed elsewhere in the Subdivision or on landed owned by
Declarant whether adjoining the subdivision or not without the express written consent of
Declarant.

(b) All Owners, during their respective construction of a Residence, are required to
continuously keep the Lot in a reasonably clean and organized condition. Papers, rubbish, trash,
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(b " Acrap, and unusable building materials are to be kept picked up and hauled from the Lot. Other
usable building materials are to be kept stacked and organized in a reasonable manner upon the
Lot.

() No trash, materials, or dirt are allowed in the street. All Owners shall keep the street
free from trash, materials, and dirt. Any such trash, materials, or excess dirt or fill inadvertently
spilling or getting into the street or street ditch shall be removed, without delay, not less
frequently than daily.

(d) No Owner or Contractor may enter onto a Lot adjacent to the Lot upon which such
Owner or Contractor is building for purposes of ingress and egress to his Lot during or after
construction, unless such adjacent Lot is also owned by such Owner, and all such adjacent Lots
shall be left free of any trees, underbrush, trash, rubbish and/or any other building or waste
materials from the lot upon which such construction is proceeding during or after such
construction of building improvements by such Owner or Contractor.

Section 3.8 Masonry Requirements. The masonry requiremerits for all residence and
other improvements shall be as specified in Section 3.33 herein.

Section 3.9 Roofing Requirements. Only architectural grade shingle roofs, will be
allowed in the Community.

Section 3.10 Carports, No carports shall be erected or permitted to remain on any Lot
without the express prior written approval of the Committee. Said approval will be denied unless
the carport is shown to be an integral part of the residence and the carport is constructed with the
same design, color and materials as the residence.

* Section 3.11 Prohibition of Offensive Activities. Without expanding the permitted uses

of the Lots, no activity, whether for profit or not, shall be conducted on any Lot which is not

related to single family residential purposes. It shall be the responsibility of each Owner and
Occupant to prevent the development of any unclean, unhealthy, unsightly, or unkempt condition
on his or her property. No property within the Community shall be used, in whole or in part, for
the storage of any property or thing that will cause such property to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or material
be kept that will emit foul or obnoxious odors or that will cause any noise or other condition that
will or might disturb the peace, quiet, safety, comfort, or serenity of the occupants of
surrounding property. No noxious or offensive activity shall be carried on within the
Community, nor shall anything be done tending to cause embarrassment, discomfort, annoyance,
or nuisance to any Person using any property within the Community. There shall not be
maintained any plants or animals or device or thing of any sort whose activities or existence is
noxious, dangerous, unsightly, unpleasant, illegal or of a nature as may diminish or destroy the
enjoyment of the Community. This restriction is waived in regard to the customary sales
activities required to sell homes in the Subdivision and the lighted effects utilized to display the
model homes. No exterior speaker, horn, whistle, bell or other sound device, except security and
fire devices used exclusively for security and fire purposes, shall be located, used or placed on a
Lot. The Board of Trustees of the Association (“Board”") shall have the sole and absolute
discretion to determine what constitutes a puisance or annoyance. Activities expressly
prohibited, include, without limitation, (1) the performance of work on automobiles or other
vehicles upon a Lot or in driveways or streets abutting Lots, (2) the use or discharge of

1l
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Section 3.15 Animal Husbandry. (Modifications Per Article 12, Page 39) No animals, ‘
livestock, or poultry of any kind may be raised, bred, kept, or permitted on any Lot, with the
exception of dogs, cats, or other usual and common household pets kept as such, in reasonable
number, as determined by the Board; provided, however, those pets which are permitted to roam
free, or in the sole discretion of the Board, endanger health, make objectionable noise,
(including, but not limited to persistent barking dogs) or constitute a nuisance or inconvenience
to the Owners or Occupants of any Lot or any property located adjacent to the Community may
be removed by the Board. No pets shail be kept, bred or maintained for any commercial
purpose. Dogs which are household pets shall at all times whenever they are outside a Residence
be on a leash or otherwise confined in a manner acceptable to the Board. Without prejudice to
the Board’s right to remove any such household pets, no household pet that has caused damage
or injury may be walked in the Community. Pets shall be registered, licensed and inoculated as
required by law.

(a) All Lots shall be kept at all times in a neat, attractive, healthful and sanitary condition,
and the Owner or occupant of all Lots shall keep all weeds and grass thereon cut and shall in no
event use any Lot for storage of materials or equipment except for normal residential
requirements or incident to construction of improvements thereon as herein permitted, or permit
the accumulation of garbage, trash, or rubbish. All yard equipment or storage piles shall be kept
screened, so as to conceal them from view of neighboring Lots, streets or other property.

(b) In the event of any default by the Owner or Occupant of any Lot in observing the
above requirements or the requirements of Section 3.11, which default is continuing after ten
(10) days written notice thereof by the Board or Declarant to the Owner or Occupant, as
applicable, the Declarant or the Board or their designated agents may, without liability to the
Owner, Contractor or any Occupants of the Lot in trespass or otherwise, enter upon (or authorize
one or more others to enter upon) said Lot, cut, or cause to be cut, such weeds and grass and
remove, or cause to be removed, such garbage, trash and rubbish or do any other thing necessary
to secure compliance with this declaration, so as to place said Lot in a neat, attractive, healthful
and sanitary condition, and the Association may charge the Owner, Builder or Occupant of such
Lot for the cost of such work and associated materials. Payment thereof shall be collected by
adding the charges to the hereinafter described “Specific Assessments” and shall be payable on
the first day of the next calendar month following the levying of such assessment.

Section 3.17 Signs, Advertisements, Billboards. No sign, advertisement, billbeard, or
advertising structure of any kind may be erected or maintained on any Lot in the Subdivision
without prior approval of the Committee and any such approval which is granted may be
withdrawn at any time, in which event, the parties granted such permission shall immediately
remove such structures.

The Declarant or the Association (or any agent designated in writing by Declarant or the
Association) shall have the right to remove and dispose of any sign placed on any Lot, and in
doing so shall not be subject to any liability for trespass or any other tort in connection therewith
or arising from such removal nor in any way be liable for any accounting or other claim by
reason of the disposition thereof.

13



Owners of occupied Residences in the Subdivision may place a “For Sale” sign on their
Lot in order to resell their property. Any “For Sale” sign placed on an unoccupied Lot or on a
Lot upon which a vacant Residence has been constructed for the purpose of resale must be
approved by the Declarant or the Committee and shall be subject to the Declarant’s or the
ociation’s same rights of removal and disposal as any other sign.

Section 3.18 Maximum Height of Antenna. (Modifications Per Article 12, Page 40)

o #adio or television aerial wires, antenna or satellite receiving dish shall be maintained on any
portion of any Lot outside of the building setback lines of the Lot or forward of the front of any
improvements thereon; nor shall any antennae of any style (excluding satellite receiving dished
which are discussed below), be permitted to extend above the roof of the main residential
structure on said Lot. No satellite receiving dish may be erected or installed that extends more
than six feet (6°) above the natural grade, and every satellite receiving dish shall be enclosed
with a six foot (6”) high fence or wall constructed so that the dish is not visible from adjoining
Lots, streets, or Common Areas. Any such fence or wall must be approved by the Committee.

Section 3.19 Window Coverings. Except as otherwise approved by the Board or its
designee, the portion of all window covering visible from the exterior of any Residence shall be
white or off-white or neutral. Aluminum foil on window panes and mirrored or reflective glass
are not allowed.

Section 3.20 Energy Conservation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shall be constructed or installed
unless they are an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the Committee.

Section 3.21 Swimming Pools and Tennis Courts. No swimming pool or tennis court
may be constructed on any Lot without the prior written approval of the Committee. Each
application made to the Committee shall be accompanied by two sets of plans and specifications
for the proposed swimming pool or tennis court construction to be done on such Lot, including a
plot plan showing the location and dimensions of the swimming pool or tennis court and all
related improvements, together with the plumbing and excavation disposal plan for the
swimming pool. The Committee’s approval or disapproval of such swimming pool or tennis
court shall be made in the same manner as described in Article 4 hereof for other building
improvements. The Owner shall be responsible for all necessary temporary erosion control
measures required during swimming pool or tennis court construction on said Lot to insure that
there is no erosion onto adjacent property. Swimming pool drains shall be piped into the sewer
system.

Section 3.22 Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, swimming
pool pumps, filters and related equipment, air conditioning compressors and other similar items
shall be located or screened so as to be concealed from view of neighboring streets and property.
All rubbish, trash, and garbage shall be regularly removed and shall not be allowed to
accumulate. Declarant, however, hereby expressly reserves the right to dump and bury rocks on
property owned by Declarant within the Community as needed for efficient construction and to
allow developers and builders within the community to bury rocks removed from a building site
on such Property owned by Declarant. Trash, garbage, debris, trees or other waste matter of any
kind may not be burned or buried within the Community.

14
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Committee in their capacity as such shall not constitute action by the Declarant after the
appointment of such Committee Members, notwithstanding that any such Committee Member
may be and officer, owner or director of Declarant. The Declarant or any Member of the Board
or it representatives shall have the i ght, during reasonable hours and after reasonable notice, to
enter upon any property to inspect for the purpose of ascertaining whether or not these restrictive
covenants have been or are being complied with. Such Person or Persons shall not be deemed
guilty or trespass by reason of such entry. In addition to any other remedies available to the
Declarant or the Association, in the event of noncompliance with this Section, the Board may
record in the appropriate land records, a notice of violation naming the violating Owner.

Section 4.5 Minimum Construction Standards. In the absence of more stringent
construction standards adopted by the Committee, the City of Huntsville’s construction standards
shall be observed by Lot owners.

Section 4.6 Variances. (Modifications Per Article 12, Page 40) The Committee may

orize variances from compliance with any of the provisions of this Declaration or minimum
acceptable construction standards or regulations and requirements as promulgated from time to
time by the Committee, when circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may require a variance so long as such variances do
not conflict with any City of Huntsville regulation. Such variances must be evidenced in writing
and shall become effective when signed by the Declarant or by at least a majority of the Member
of the Committee. If any such variances are granted, no violation of the provisions of this
Declaration shall be deemed to have occurred with respect to the matter for which the variance is
granted; provided, however, that the Declaration for any purpose, except as to the particular
property and particular provisions hereof covered by the variance, shall still be in full force and
effect, nor shall the granting of any variance affect in any way the Owner’s obligations to
comply with all governmental laws and regulations affecting the Property.

Section 4.7 Notices of Completion and Noncompliance. Each Owner shall send a
written notice of the completion (“Notice of Completion™) of such Owner’s construction of
residential improvements to the Committee and to the Association within fifteen (15) days after
completion of such Owner’s construction. Completion of any Residence or structure must oceur
within twelve (12) months of the start date of construction. If, as a result of inspections or
otherwise, the Committee finds that any residential construction has been done without obtaining
the approval of the Committee or was not done in conformity with the approved plans and
specifications and plot plan, the Committee shall notify the Owner in writing of the
noncompliance, which notice (“Notice of Noncompliance”) shall be given, in any event, within
sixty (60) days after the Committee receives a Notice of Completion. The Notice of Compliance
shall specify the particulars of the noncompliance and shall require the Owner to take such action
as may be necessary to remedy the non-compliance. If for any reason other than Owner’s act or
neglect, the Committee fails to notify the owner of any noncompliance within the sixty (60) days
after receipt by the Committee and the Association of the Notice of Completion, the
improvement constructed by such Owner on the Lot shall be deemed in compliance if such
improvements were, in fact, completed as of the date of the Notice of Completion. If, however,
the Committee issues a Notice of Noncompliance, the Owner shall commence to correct the
noncompliance without delay. If the Owner does not correct the noncompliance within forty-
five (45) days after receipt of the Notice of Noncompliance of commence, within ten (10) days
after receipt of the Notice of Noncompliance, the correction of such noncompliance in the case
of any noncompliance which cannot reasonably be expected to be corrected within forty-five
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Administration is guaranteeing any Mortgage in the Community: annexation of additional
property to the Community, except for annexation by Declarant in accordance with Article 7,
Section 7.7 hereof pursuant to a plan of annexation previously approved by the Veterans
Administration; dedication of Common Property to any public entity; and material amendment of
the Declaration, By-Laws or Articles or Incorporation.

Section 10.7 Applicability of Article 10. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
By-Laws, or Alabama law for any of the acts set out in this Article.

Section 10.8 Failure of Mortgagee to Respond.- Any Mortgagee (or insurer or guarantor
of a Mortgage) who receives a written request from the Board to respond to or consent to any
action shall be deemed to have approved such action if the Association does not receive a written
response from such Mortgagee, insurer or guarantor within thirty (30) days of the date of the
Association’s request. '

Article 11

GENERAL PROVISIONS

Section 11.1 Enforcement. (Modifications Per Article 12, Page 40) Each Owner and
Occupant shall comply strictly with the By-Laws, the rules and regulations, the use

restrictions and with the design guidelines, all as may be amended or modified from time to time,
and with the covenants, conditions, and restrictions set forth in this Declaration, as may be
amended from time to time, and in the deed to his or her Lot. The Board may impose fines or
other sanctions, which shall be collected as provided herein for the collection of assessments.
Failure to comply with this Declaration, the By-Laws, the rules and regulations, use restrictions,
or design guidelines shall be grounds for an action to recover sums due for damages or injunctive
relief, or both, maintainable by the Board, on behalf of the Association, or, in a proper case, by
an aggrieved Owner or Occupant. Failure by the Board or any Owner or Occupant to enforce
any of the foregoing shall in no event be deemed a waiver of the nght to do so thereafter. The
Board shall have the right to record in the appropriate land records a notice of violation of the
Declaration or By-Laws, and to assess the cost of recording and removing such notice against the
Owner who is responsible (or whose Occupants are responsible) for violating the foregoing.

Section 11.2 Self-Help. In addition to any other remedies provided for herein, the Board
or its duly authorized agent shall have the power to enter upon a Residence or any portion of the
Community to abate or remove, using such force as may be reasonably necessary, any erection,
thing or condition which violates this Declaration, the By-Laws, the rules and regulations, the
use restrictions, or the design guidelines. Except in the case of emergency situations and towing,
the Board shall give the violating Owner ten (10) days’ written notice of its intent to exercise
self-help. All costs incurred shall be assessed against the violating Owner and shall be collected
as provided for herein for the collection of assessments.

Section 11.3 Duration. The provisions of this Declaration shall run with and bind the
land and shall be and remain in effect perpetually to the extent permitted by law; provided,
however, should any provision of Alabama law now or hereafter in effect limit the period during
which covenants restricting land to certain uses may run, any provisions of this Declaration
affected thereby shall run with and bind the land so long as permitted by such law; and such
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Stonemark Property Owners Association (SPOA)
Excepts of Declaration of Covenants, Conditions, and Restrictions
(Covenants)

Clarification, Common Violations, and Remedies
November 20, 2011

General

e Rules are needed to keep the peace and maintain high value of our assets and our
home. The few rules we have are not meant to be mtrusive. They are meant to be
inclusive. If all property owners comply with the rules, better neighbor relations
will result, which is a good thing for all of us.

e The Covenants are intended to help provide an enjoyable neighborhood for all
property owners and to protect our property value. All property owners should
voluntarily adhere to the Covenants. However, it is the duty of the SPOA Board to
enforce compliance whenever necessary. The SPOA Covenants are available on
the website — www.stonemarkproperties.org.

e The purpose of this document is not to replace the Covenants official document
but to provide clarification of some of the most common restrictions, violations,
and associated remedies.

e It is not practical to address every possible restriction case and anticipate every
possible violation. As such, interpretation and enforcement of Covenants must be
guided by common sense and reasonable judgment.

o Enforcement Process: On the Board’s behalf, Hughes Properties is responsible for
the administration of the Covenants enforcement process. In case of violations,
the enforcement process is typically triggered by complaints from property
owners, the SPOA Business Manager, or by one of the SPOA Street Captains.
Once reported, the violation is discussed between the Business Manager and the
respective Street Captain, and, depending on the case, with the Board President ,
or with the entire Board. Once the violation has been verified, Hughes Properties
initiates the implementation of the remedies as discussed in this document.

o The effective date of the remedies listed heren is May 1, 1012.



Subject

Relevant Covenants Section

Remedy Structure

Pool and common
areas violations

The pool, tennis
courts, and
playground are for
the exclusive use by
property owners,
family members
living at home, and
guests when
accompanied by
property owners.

(See attached SPOA
Pool Rules)

Section 2.5 Easements For The Use
And Enjoyment of Common Prop

a) The right of the Board ...to provide
Jor the exclusive use and enjovinent of
specific portions thereof at certain
designated times by an Owner, lis
family, tenants. guests, Occupants and
invitees

(b)The right of the Board to ...suspend
the right of an Owner or Qccupant to
use the Common Propertv and
recreational facilities in the
Cominunity, if any. for any period
during which any assessment which is
hereby provided for remains unpaid

1. First two occurrences:
Courtesy letter

2. Subsequent
occurrences: $50 fine
and suspension of pool
privileges and entry to
the common areas until
fine is paid

Trees and Trash

Section 3.7 Removal of Trees, Trash

Nothing is allowed in
the streets or
sidewalks including
grass clippings and
leaves unless it is
neatly placed for city
pick up.

and Care of Lots

No trash, materials, or dirt are
allowed in the srreet.  All Owners
shall keep the street free from trash,
materials, and dirt. Any such trash,
materials, or excess dirt or fill
inadvertently spilling or getting into
the street or street ditch shall be
removed, without delay, not less
Jrequently than daily.

1. First two occurrences:
Courtesy letter

2. Subsequent
occurrences: $50 fine
per occurrence

Garage, yard, and
Estate Sales

1. Garage sales, yard
sales, and any
similar activities are
not allowed.

2. Estate Sales may
be allowed with
prior approval from
the Board depending

Section 3.11 Prohibition of
Offensive Activities

Without expanding the
permitted uses of the Lots, no activity.
wiether for profit or not, shall be
conducted on any Lot which is not
related to single family residential
purposes. No...offensive activity shall be
carried on within the Community. nor shall
anything be done tending to cause

...annoyance or nuisance to any person
using any property in the Community.”

1. First occurrence: $150
fine and removal of
signs

2. Second occurrence;
$300 fine and removal
of signs

3. Subsequent
Occurrences: SPOA.
shall take such actions
as are necessary to
enforce the covenants




Subject Relevant Covenants Section Remedy Structure
on extenuating The Board of Trustees of the
circumstances—such | Association (“Board”) shall have the

as moving or death
in the family—and
to the extent that all
sales activity takes
place inside the

sole and absolute discretion to
determine wlhat constitutes a
nuisance or annoyance,

house.
Parking and storage | Section 3.13 Storage of Vehicles or 1. First two occurrences:
of vehicles Equipment. Courtesy letter

1. No motorized or
non-motorized
vehicle can be
parked overnight,
more than 10 hours
at any time, or on a
regular basis on
roadways or on lots
except for
driveways.

2. No vehicle may be
maintained or
repaired on a Lot
unless it is concealed
inside a garage or
other approved
enclosure.

No motor vehicle or non-motorized
vehicle {including, without limitation,
triecks and recreational vehicles),
boat, motor home, trailer, camper,
marine craft, machinery or equipment
of any kind may be parked or stored
for longer than ten (10) hours or on a
semi-permanent or daily basis on any
part of any Lot, road or street,
easement, right-of-way, or Conumon
Ared unless such vehicle or object is
completelv concealed from public
view inside a garage or Committee
approved enclosire.

Notwithstanding the ten (10) hour
parking restriction. there shall be no
overnight parking on any road or
streel.,

Passenger automobiles, passenger
vans, motoreycles, or pickup trucks
thar are in operating condition, having
current license plates and that are in
daily use as motor vehicles on the
streets and highways of the state of
Alabama are exempt from the ten hour
parking restriction only as il pertains
1o parking or storing of vehicles on the
driveway portion of any Lot.

No vehicle shall be parked in a yard
or in the street or along the side of a
street that blocks the flow of traffic.

2. Subsequent
occurrences: $50 fine
per occurrence




Subject Relevant Covenants Section Remedy Structure
No vehicle may be repaired on @ Lot
nnless such vehicle is concealed inside
a garage or other approved enclosure
during the repair thereof.
Pets roaming and or | Section 3.15 Animal Husbandry 1. First two occurrences:
dogs barking Courtesy letter
Dogs which are household pets shall | 2. Subsequent
Dogs should not be | af all times whenever they are outside occurrences: $50 fine
roaming free and a Residence be on a leash or per occurrence
should not be otherwise confined in a manner

persistently barking
or otherwise
constitute a nuisance
to the neighbors.

acceprable to the Board.

Those pets which are permitted to
roam free, or in the sole discretion of
the Bourd, endanger health, make
objectionable noise, (including, but
not limited to persistent barking dogs)
or constitute a nuisance or
inconvenience to the Owners or
Occupants of any Lot or any property
located adjacent to the Community
may be removed by the Board.

Any invisible fencing installed on a
Lot shall be placed so as to prevent
animals from roaming beyond the
front of the house, consistent with the
provisions of Section 3.32.

Yard Maintenance

Lawns should be
mowed, and trees
and shrubs should
be pruned on a
regular basis.

Lawns and garden
areas should be kept
alive, free of weeds,
and attractive

Section 3.16 Lot Maintenance

All Lots shall be kept at all times in a
neat, attractive, healthful and sanitary
condition, and the Owner or occupant
of all Lots shall keep all weeds and
grass thereon cut and shall in no event
use iy Lot for storage of materials or
equipment except for normal
residential requirements or incident to
constricction of improvements thereon
as herein permitted, or permit the
accumulation of garbage. trash. or
rubbish.

L. First occurrence:
Courtesy letter

2. 1f not corrected within
10 days of courtesy
letter, SPOA may
have maintenance
issue rectified and bill
the cost of the remedy
to the property owner.
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Signs and Section 3.17 Signs, Advertisements, | 1. First two occurrences:
Decorations Billboards Courtesy letter

No sign, adverfisement, 2. Subsequent

1. No sign of any billboard, or advertising structure of occurrences: $50 fine
kind is allowed any kind may be erected or per day of non
except with the maintained on any Lot in the compliance
written approval of | Subdivision withour prior approval of
the Architecture the Conunittee and any such approval
Committee. which is granted may be withdrawn at

Exceptions:
Customary house-

for-sale and
alarm/security signs
are allowed. Estate-
sales signs are
allowed with prior
approval from the
Architecture
Comumittee.

2. Customary
holiday theme
decorations are
allowed outside the
house within a
reasonable time
prior to and after

any time, in which event, the parties
granted such permission shall
inmediately remove such structures.

The Association shall have the right

to remove and dispose of any sign...,

and in doing so shall not be subject to
any liability for trespass or any other
tort in connection therewith....”

the holiday.
Antennae Section 3.18 Radio. TV and a. First Qccurrence;
Radioor TV Satellite Antennas Notice of non-

antennae are not
permitted to extend
above the roof of the
house or in front of
the house

Satellite dishes:

1. Cannot extend
more than 6 feet
from the natural
grade and should not

No radio or television aerial wires,
antenna or satellite receiving dish
shall be maintained on any portion of
any Lot outside of the building setback
lines of the Lot or forward of the front
of any improvements thereon: nor
shall any antennae of any stvle
(excluding satellite receiving dishes
which are discussed below), be
permitted to extend above the roof of

compliance

b. If compliance is not
corrected within 30
days of notice of non-
compliance, $50 fine
and SPOA shall take
such actions as are
necessary to enforce
the covenants,
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be visible from the
street,

the main residential structure on said
Lot. No satellite receiving dish may
be erected or installed that extends
more than six feer (6"} above the
natural grade, and every sarellite
receiving dish shall be enclosed with a
six foot (67) high fence or wall
constructed so that the dish is not
visible from adjoining Lots, streefs, or
common Areas. Any fence or wall
must be approved by the Commiltee.

Outside Equipment
1. All garbage cans,
pool equipment, air
conditioning
compressors, and
other similar items
need to be located or
screened—with
methods approved
by the Architecture
Committee— so that
they are not visible
from the street.

2. Outdoor
recreational
equipment (swing
sets, playground
equipment,
trampolines, etc.)
should not be visible
from the street
directly in front of
the house

Section 3.22 Garbage Cans,
Woodpiles, Etc.

All garbage cans, woodpiles,
swimming pool pumps, filters and
related equipment, air conditioning
compressors and other similar items
shall be located or screened so as to
be concealed from view of
neighboring streets and property,

1. First two occurrences:

Courtesy letter

2. Subsequent

occurrences: $50 fine
per occurrence

Architecture Rules

Section 4.1 Basic Control.

1. $25 fine if pre-approval

was not obtained

Failure to obtain No exterior construction, addition 2. If the

approval for erection, or alteration shall be made modification/addition
construction, unless and until plans and yiolates covenant
addition, or specifications showing at least the compliance:
alteration is not nature, kind, shape, height. materials, a. Notice of non-
allowed. and location shall have been compliance
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submitted in writing 1o and approved b. If compliance is not
by the Stonemark Architectural corrected within 90
Control Commnittee days of notice of non-
compliance, SPOA
Note: Replacement of roof with same shall take such actions
color and material does not require as are necessary to
approval, but a notification should still enforce the covenants,
be sent to the Architecture Comimittee. including filing a
All submissions should be on the notice of non-
approved SPOA [orm, compliance against the
property and/or filing
suit to enforce the
covenants.
Board Authority, Section 3.1 General.
Disputes and
Disagreements ...the Board may, from time to time,

without consent of the Members,
promulgate, inodify, or delete other
use restrictions and rules and
regulations applicable to the
Community.

Section 5.5 Board’s Determination
Binding,

In the event of any dispute or
disagreement between any Owner and
any other Owner, or the Board or the
Committee, relating to the
Community, or any questions or
interpretation or application of the
provisions of the Declaration or
Bylaws. the determination thereof by
the Board shall be final and binding
on each and all such parties.

Nonpayment of fines

Section 6.7 Effect of Nonpayment of
Assessments and Maintenaiice
Charges: Remedies of The
Association.

Any assessments which are not paid
in full by the date specified by the
Bouard (the “due date” ) shall be

Nonpayment of fines will
result in penalties, late
charges, liens, and/or
pool, tennis court,
playground, or clubhouse
use restriction and
deactivation of the
proximity access card.
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delinquent.

Any assessment delinquent for a
period of more than thirty (30) davs
shall incur a late charge in an amount
as the Board may determine from time
to time. The Association shall cause a
notice of delinquency to be given to
any Member who has failed 1o pay the
assessment as herein provided within
such thirty (30) days. Additionally,
the assessment shall include the late
charge and interest on the principal
amount due from the date first due and
payable, all costs of collection.
reasonable attorney’s fees actually
incurred and any other amounts
provided or permitted by law. In the
event that the assessment remains
unpaid after sixty (60) days, the
Association may, as the Board shall
determine, institute suit to collect
such amounts and/or to foreclose its
lien.
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