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o COUNTY OF MADISON )
DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS FOR
CARROLL GREEN

" THIS DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR,'._
CARROLL GREEN (this “Declaranon”) is made on the date hereinafter set forth by SR LAND,
LLC, an Alabama limited liability company, (hereinafter sometimes called “Declarant”);

WITNESSETH

: WHEREAS DecIarant along with HUNTSVILLE 172, LLC aDelaware 11rn1ted 11ab111ty o
company, are the owners of the real property described in “Exhibit “A” attached hereto and by o
- reference made a part of this Declara‘uon and S _ L :

WHEREAS Declarant desires to subj ect the real property described in said attached Exhibit
““A” hereof to the provisions of this Declaration to create a residential community of single-family
housing and to provide for the subjecting of other real property to the provisions of this Declaration,
. which other real property may consist of single-family detached housing, or townhomes;

4 NOW, THEREFORE, Declarant hereby declares that the real property described in attached
Exhibit “A” of this Declaration, including the improvements -constructed or to be constructed
thereon, is hereby subjected to the provisions of this Declaration and shall be held, sold, transferred,
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the covenants,
conditions, restrictions, easements, assessments, and liens hereinafier set forth, which are for the
purpose of protecting the value and desirability of, and which shall run with the title to, the real
property hereby or hereafter made subject hereto, and shall be binding on all persons having any.
right, title, or interest in all or any portion of the real property now or hereafter made subject hereto,

~ their respective heirs, legal representatives, successors, successors-in-title, and assigns and shall
inure to the benefit of each and every owner of all or any portion thereof. Declarant reserves the
right to modify the restr1ct1ve covenants, or to limit therein the application of this Declaration.

Article I
Definitions

Unless the contekt shall prohibit, certain words used in this Declaration shall be defined as

set forth in Exhibit “B”, attached hereto and by reference made a part hereof.

: Article II
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Section 1. Property Hereby Subjected To This Declaration. The real property which is, by
~ the recording of this Declaration, subject to the covenants and restrictions hereafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to this Declaration is the real property
described in Exhibit “A”, attached héreto and by reference made a part hereof. It is contemplated .
that the described property will be developed in phases, subdivided and platted for additional lots -
and additions, and all such lots shall be subject to these protective covenants. '

Section 2. Other Property. Only the real property described in Exhibit “A” attached hereto
is hereby made subject to this Declaration; provided, however, by one or more Supplementary
Declarations, Declarant and the Association have the right, but not the obligation, to subject other
real property to this Declaration as hereinafter provided. '

Article ITT
~ Association Membership and Voting Rights -

Section 1. Membership. Every Person who is the record owner of a fee or undivided fee
interest in any Lot that is subject to this Declaration shall be deemed to have a membership in the
Association. The foregoing is not intended to include Persons who hold an interest merely -as
security for the performance of an obligation, and the giving of a security interest shall not terminate
the Owner’s membership. No Owner, whether one or more Persons, shall have more than one (1)
membership per Lot. In the event of multlple Owners of a Lot, votes and rights of use and-
enjoyment shall be as provided in this Declaration and in the By-Laws. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. The rights and privileges of
membership, including the right to vote and to hold office, may be exercised by a member or the
member’s spouse, but in no event shall more than one (l) vote be cast nor office held for each Lot

owned.

¥ Sectlon 2 ‘Voting.’ Members shall be entltled to one (1) vote for each Lot owned When" '
. more than one Person holds an ownership interest in any Lot, the vote for such Lot shallbe exerc1sed L
. as those Owners themselves determine and advise the Secretary priorto any meeting. In the absence
of such advice, the Lot's vote shall be suspended in the event more than one Person seeks to exercise

THE ASSOCIATION SHALL HAVE NO AUTHORITY TO ENFORCE THE .

" DECLARATION ‘WITHOUT THE CONSENT OF THE DECLARANT, NOR SHALL THE - -

- ASSOCIATION, WITHOUT CONSENT OF THE DECLARANT, HAVE ANY POWER OR
-AUTHORITY TO PERFORM ANY ACTS REQUIRED OR ALLOWED UNDER. THE
DECLARATION UNTIL THE RIGHTS OF THE DECLARANT ARE TERMINATED AND °
SURRENDERED UNDER THE PROVISIONS OF THIS DECLARATION. THE FIRST
ANNUAL MEETING OF THE HOMEOWNERS ASSOCIATION SHALL BE CALLED BY THE
-DECLARANT AFTER ALL LOTS IN ALL PHASES, WHETHER NOW OR HEREAFTER
SUBJECTED TO THIS DECLARATION ARE SOLD, UNLESS THE DECLARANT DEEMS -
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OTHERWISE.

" Article IV
- Assessments.

Section 1. Purpose of Assesstent. The assessments provided for herein shall be used for the
general purposes of promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and occupants of Lots, including the maintenance .of real and personal
property, alI as may be'more specifically authorized from time to time by the Board of Directors '

Section 2. Creatlon of the Lien and Personal Obligation for Assessments The Owner of .-
_any Lot, by acceptance of a deed therefor, whether or not it shall be so.expressed in such deed;
covenants and agrees to pay to the Association: (a) annual assessments or charges; (b) special -
assessments, such assessments to be established and collected as hereinafter provided; and (c)
specific assessments against any particular Lot that are established pursuant to the terms of this
Declaration, including, but not limited to, reasonable fines, as may be imposed in accordance with -
the terms of this Declaration. All such assessments, together with late charges, interest, not to exceed
the maximum legal rate, costs, and reasonable attorney’s fees actually incurred, shall be a charge on-
the land and shall be a continuing lien upon the Lot against which each assessment is made. Each
. such assessment, together with late charges, interest; costs, and feasonable attorney’s fees actually
“incurred, shall also be the personal obligation of thé person who was the Owner of such Lot at the -
time the assessment fell due. Each Owner shall be personally liable for his or her portion of each ‘
assessment coming due while he or she is the Owner of a Lot, and his or her grantee shall be jointly
and severally liable for such portion thereof as may be due and payable at the time of conveyance to
the extent expressly assumed; provided, however, the liability of a grantee for the unpaid
" assessments of its grantor shall not apply to any first Mortgagee holder takrng trtle through
- foreclosure proceedrngs or deed inlieu of foreclosure : o

The Assocratlon shall wrthm ﬁve (5) days after recelvmg a wrrtten request therefor and fora”
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid. A properly executed certificate of the Association
as to the status of assessments on a Lot shall be binding upon the Association as of the date of

-issuance.

Assessments shall be levied equally on all Lots. Assessments shall be paid in such manner
‘and on such dates as may be fixed by the Board of Directors, which may include, without limitation,
acceleration, upon ten (10) days written notice, of the annual assessment for delrnquents Uniless
otherwise determined by the Board, the assessment shall be paid in annual installments.

Section 3. Computatron It shall be the duty of the Board to prepare a budget covering the
estimated costs of operating the Association during the coming year, which shall include a capital
contribution or reserve in accordance with a capital budget separately prepared. The Board shall
cause the budget and the assessments to be levied against each Lot for the following year to be
delivered to each member at least ten (10) days prior to the end of the current fiscal year, The budget -
and the assessment shall become effective unless dis approved, at ameeting by a Maj ority of the total -
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'Assoc1at1on vote and the Declarant (so long as the Declarant has an option unilaterally to. subject .

jaddltlonal property to this Declaration -as provided in Article IX: hereof). Notwithstanding the’ - '
- foregoing, however, in the event the membership disapproves the proposed budget or the Board fails -

. for any reason so to determine the budget for the succeeding year, then and until such time as a
budget shall have been determined, as prov1ded herein, the budget in effect for the then current year
- shall continue for the’ succeedmg year ‘

Sectlon 4, Spemal Assessments. In addition to the other assessments authorized herein, the

" Association may levy special assessments from time to time if approved by two-thirds (2/3) of the
total Association vote and the Declarant (so long as the Declarant has an option unilaterally to
subject additional property to this Declaration as provided in Article IX hereof). Further, so longas .
the Declarant has an option unilaterally to subject additional property to this Declaration, the
Declarant may unilaterally levy special assessments from time to time as Declarant may elect, in
Declarant’s sole discretion. Special assessments shall be paid as determined by the Board, and the
Board may permit special assessments to be paid in installments extending beyond the fiscal year in
which the special assessment is imposed. : ‘

Section 5. Lien for Assessments. All sums assessed against any Lot pursuant to this
Declaration, together with late charges, interest costs, and reasonable attorney’s fees actually
incurred, as provided herein, shall be secured by a lien on such Lot in favor of the Association. Such
Hen shall be superior to all other liens and encumbrances on such Lot, except for (a) liens for ad
valorem taxes; or (b) liens for all sums unpaid on a first mortgage or on any mortgage to Declarant
duly recorded in the land records of the county where the Community is located and all amounts
advanced pursuant to such mortgage and secured thereby in accordance with the terms of such

1nstrument

All other persons acquiring liens or encumbrances on any Lot after this Declaration shall
have been recorded in such records shall be deemed to consent that such liens or encumbrances shall
be inferior to future lens for assessments, as provided herein, whether or not prior consent is
specifically set forth in the instruments creating such liens or encumbrances.

Section 6. Effect of Nonpayment of Assessments: Remedies of the Association. Any.
assessments or installments that are not paid when due shall be delinquent. Any assessment or
installment which remains dehnquent for a period of more than ten (10) days shall incur a late charge .
in an amount as the Board may from time to time determine. The Association shall cause anotice of
delinguency to be given to any member who has not paid within ten (10) days following the due
date. If the assessment is riot paid within thirty (30) days, a lien, as herein prov1ded shall attach and,
in addition, the lien shall include the late charge, interest, not to exceed the maximum legal rate on
the principal amount due, and all late charges from the date first due and payable all costs.of .
collection, reasonable attorney s fees actually incurred, and any other amounts provided or permitted
_ bylaw.Inthe event that the assessment remains unpaid after sixty (60) days the Associationmay, as .
_the Board shall determine, institute suit to collect such amounts and to foreclose its lien: Each -
~ Owner, by acceptance of a deed or as a party to any other type of a conveyance, vests in the
. Association or its agents the right and power to bring all actions against him or her, personally, for
the collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as other
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liens for the improvement of real property. The lien provided for in this Article shall be in favor of
the Association and shall be for the benefit of all other Owners. The Association, acting on bebalf of
the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease,
mortgage, or convey the same. '

No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including, by way of illustration but not limitation, abandonment of the Lot. No
diminution or-abatement of any assessment shall be claimed or allowed by reason of any alleged
failure of the Association to take some action or perform some function required to be taken or
performed by the Association under this Declaration or the By-Laws, or for inconvenience or
.discomfort arising from the making of repairs or improvements that are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance, or with
~ any order or directive of -any municipal or.other governmental aitthority. The obhgauon to pay -
assessments isa separate and 1ndependent covenant on the part of each Owner

All payments shall be apphed first to costs and attorney ] fees, then to late charges then to"-“‘, ‘
interest, and then to dehnquent assessments. '

Section 7. Date of Commencement of Assessments. The assessments provided for herein
shall commence on a per Lot basis at the time the Declarant conveys any Lot owned by it to a Third
_Party1. The initial annual assessments owed to the Association shall be Six Hundred and No/100 -
Dollars ($600 00) per year, unless otherwise declared by . the Board of D1rectors The first year’s
assessment is due and payable in advance upon closing of any Lot to a Third Party. Subsequent
‘annual assessments are due and payable in a manner and on a schedule specified by the Board of “l

-Directors.

_ Section' 8. Specific Assessments. The Board shall have the power to specifically assess
pursuant- to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to

. exercise its authority under this Section shall not be grounds for any action against the Association -

or the-Board of Directors and shall hot constitute a waiver of the Board’s right to exercise its

-+ authority under this Section in the future with respect to any expenses, including an expénse fot.

* which the Board has not plevmusly exercised its authority under this Section. Fines levied pursuant™
to Article XII, Section 1 of this Declaration and the costs of maintenance performed by the
Association for which the Owner is responsible under Article V, Section 1 and 2 of this Declaration -
shall be specific assessments. The Board may also specifically assess Lots for the following
Association expenses, excluding expenses incurred for maintenance and repair of items that are the
maintenance responsibility of the Association as provided herein:

(a) Expenses of the Association that beneﬁt less than all of the Lots may be
spe01ﬁcally assessed equitably among all of the Lots that are benefited according to the benefit

received.

1 A Third Party shall be any mdlvrdual(s) or entity which purchases a completed home from Declarant or a
Declarant Approved Builder.
Page 6 of 46




Deed Book 2022 Fage : "45

(b)  Expenses of the As3001at1 on that beneﬁt all ]E?)?s %Dq Cglu Héc') n%lc %tr]g'rglade an

equal benefit to aII Lots, may be assessed equitably among all Lots accordmg to the beneﬁt recelved )

o Section 9 Bud;.{et Deficits Durm,q Declarant Control. For so long as the Declarant has the .
authority to appoint the directors and officers of the Association, Declarant may: (1) advance funds to’
the Association sufficient to satisfy the deficit, if any, between the-actual operation expenses of the
Association (but spemﬁcally excluding an allocation for capital reserves), and the sum of the annual,
special and specific assessments collected by the Association in any fiscal year. Such advances shall
be evidenced by promissory notes from the Association in favor of the Declarant; or (ii) cause the

Association to borrow such amount from a commercial lendmg institution at the then preva1hng rates

' for such a loan in the local area of the Community. The Declarant, in its sole discretion, may

_ guarantee repayment of such loan if required by the lending institution, but no Mortgage secured by ‘
the Common Property or any of the improvements maintained by the Association shall be givenin" -
connection with such loan. The Declarant, pursuant to the authority granted by this Declaration,
levy a special assessment for the purpose of curing any shortfall between the actual operating
expenses of the Association and the sum of the annual special and specific assessments collected by

the Association in any fiscal year.

Article V
Maintenance & Conveyance of Common Property to the Association o

Section 1. Association’s Responsibility. The Association shall maintain and keep in good
repair the Common Property. This maintenance shall include, without limitation, maintenance,
repair, and replacement, subject to any insurance then in effect, of all landscaping and improvements
situated on the Common Property. The Association shall maintain the entry features at the main
entrance of the Community and shall maintain and pay the expenses for water or electricity, if any,
provided to all such entry features. The Association shall also maintain all medians located in the
 Community. All property outside of Lots located within the Community that was originally

maintained by Declarant, and any detention pond(s) located within the Community, including the
trees and other vegetation that screen the detention pond(s), shall be maintained by the Association.

In eddition, the Association shall have the right, but not the obligation, to maintain other
property not owned by the Association, whether within or without the Community, where the Board
has determined that such maintenance would benefit all Owners.

In the event that the Association determines that the need for maintenance, repair, or,
replacement, which is the responsibility of the Association hereunder, is caused through the willful
or negligent act of an Owner, his or her family, guests, lessees, or invitees, and is not covered or pald
for by insurance, in whole or in part, then the Association may perform such maintenance, repair or
replacement at Owner’s sole cost and expense, and all costs thereof shall be added to and become a
part of the assessment to which such Owner is subject and shall become a lien against the Lot.

: The foregoing malntenance shall. be performed ‘consistent with the Commumty Wlde
- Standard and shall conform to any apphcable mun101pa1 ordinances and regula‘uons L

S
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Section 2. Owner s Responsibility. Except as provided in Section 1 above, all maintenance

~ of the Lot and all structures, parking areas, landscaping, and other improvements thereon shall be the-
sole responsibility of the Owner thereof, who shall maintain such Lot in a manner consistent with the
Community-Wide Standard and this Declaration. In the event that the-Board of Directors of the
Association determines that any Owner has failed or refused to discharge properly his obligations
with regard to the maintenance, repair, or replacement of items for which he is responsible
hereunder, the Association shall, except in an emergency situation, give the Owner written notice of
the Association’s intent to provide such necessary maintenance, repair, or replacement at the
Owner’s sole cost and expense. The notice shall set forth- with reasonable particularity the
maintenance, repairs, or replacement deemed necessary. The Owner shall have ten (10) days after
receipt of such notice within which to complete such maintenance, repair, or replacement, or, in the
event that such maintenance, repair, or replacement is not capable of completion within a ten (10)
day period, to commence such work which shall be completed within a reasonable time. If any
Owner does not comply with the provisions hereof, the Association may provide any such
maintenance, repair, or replacement at Owner’s sole cost and expense, and all costs shall be added to

“and become a part of the assessment to which such Owner is subject and shall become alién agamst‘

the Lot.

Sectlon 3. Conveyance of Common Property by Declarantto Assooratlon ‘The Declatant, at -
any time, may transfer or convey to the Association any personal property and any 1mproved or
unimproved real property, leasehold, easement, or other property interest that is or may be subjected
to the terms of this Declaration. Such conveyance shall be accepted by the Association, and the
property shall thereafter be Common Property to be maintained by the Association for the benefit of
all or a part of its Members. Declarant shall not be required to make any 1rnprovements whatsoever -
. to property to be conveyed and accepted pursuant to this Section. Additionally, at the election of

" Declarant, Declarant may unilaterally convey any interest in any port1on ‘ofthe. Common Property to....
create a conservatlon easement whether such Common Property is owned by Declarant or the .

"+ Association.

Section 4. Party Walls and Party Fences

(a)  General Rules of Law to Apply  Each wall.or fence built whether a part of the
~ original construction on the Lots, or later constructed, which shall sérve. and separate aiy two (2)
: adjomlng Lots shall constitute & party wall or fence and, to the extent not inconsistent with the " |
provisions of this Section, the general rules of law regarding party walls and hablhty for property
- damage due to neghgence or willful acts or omissions shall apply thereto. -

(b) Sharxng of Renarr and Mamtenance The cost of 1nstallat10n and reasonable repair
and maintenance of a party wall or fence shall be shared by the Owners who make use of the wall or .

-fence in equal proportrons

,(c)- Darnage and Destructlon If a party wall or fence is destroyed or damaged by ﬁre or -
other casualty, then to the extent that such damage is not covered by insurance and repairéd out of
. ‘the proceeds of insurance, any Owner who has used the wall may restore it, and if the other Owner
or Owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof in
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‘equal proportlons Wlthout prejudme however, to the right of any ‘é&@ﬁ%m' E’éaﬁlfép ai"l%rger
- contribution from the others under any rule of law regardmg hablhty fornegligent or w111fu1 acts or
‘omissions. : ,

. (d) Rightto C:ovn'trrbutlon Runs With Land | The rlght of any Owner to contribution’
from any other Owner under this Sectlon shall be appurtenant to the land and shall pass to such
“Owner's successors-m—tltle ‘ oy -

Article VI 4
Use Restrictions and Rules

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions that -
must be complied with by all Owners and Occupants. These use restrictions may only be amended in
the manner provided in Article XII, Section 4, hereof regarding amendment of this Declaration. In
- addition, the Board may, from time to time; without consent of the Ownets, promulgate modlfy or

“delete other use restrictions and rules and regulations applicable to the Community. Such use V

- restrictions and rules-shall be effectlve and shall thereafter be binding upon all Owners and
Occupants until and unless overruled, canceled, or modified in a regular or special meeting by a
"Majority of the total Association vote entitled to vote théreon and the consent of Declarant (so Jong
as the Declarant has an option unilaterally to subject additional property to this Declaratmn as
- provided in Artrcle IX hereof).

Section 2. Residential Use. All Lots shall be used for single-family. residential purposes
“exclusively. No business or business activity shall be carried on in or upon any Lot at any time '
except. with the written approval of the Board. For purposes of this Section, garage, porch or
basement sales shall be considered a business activity. Leasing of a Lot shall not be considered a
business or business activity. However, the Board may permit a Lot to be used for business purposes
SO long as such business, in the sole discretion of the Board, does not otherwise violate the
provisions of the Declaration or By-Laws, does not create a disturbance, does not unduly increase
traffic flow or parking congestion and is allowed as a home occupation by ordinances of the County
of Madison. The Board may issue rules regarding permitted business activities. No structure of a’
temporary character including, without limitation, a trailer, basement, tent, shack, garage, barn or
other outbuilding shall be used on any Lot at any time as a residence, either temporarily ‘or

permanently.

. Section 3. ,S_lgn_ No sign of any kind shall be erected by an Owner or occupant of a Lot
" within the Community without the prior written consent of the Architectural Control Committee.

Notw1thstand1ng the foregoing, an Owner shall have the right to erect reasonable and appropriate
signs, “For Sale” and “For Rent”, of not more than five (5) square feet and consistent with the .
Community-Wide Standard, upon any Lot, and any builder may erect one (1) sign not larger than ten
(10) square feet to advertise the property during the construction and sale period. This restriction
shall not apply to entry signs or signs advertising the property for sale placed by the Declarant, or
any signage in connection with homes constructed and advertised for sale by the Declarant or a
Declarant Approved Builder. The provisions of this Section shall not apply to any Person holding a
Mortgage who becomes the Owner of any Lot as purchaser at a judicial or foreclosure sale .
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conducted with respectto a first Mortgage or as transferee pursuant to any proceedmg in heu thereof.

Section 4. Vehrcles The term “vehicles,” as used herein, shall include, without lrmrtatron
motor homes, boats, trailers, motorcycles, mini-bikes, scooters, golf carts, go-carts, trucks, campers,

buses, vans, recreational vehicles, tractors, mowers, airplanes, and automobiles. All vehicles shallbe -

* parked within garages, driveways or other paved parking areas Iocated on a Lot. Parking of any
vehicle in yards is prohibited.

No vehicle may be left upon any portion of the Community, except in a garage or other area
. designated by the Board, for a period longer than five (5) days if it is unlicensed or if it isin a

condition such that it is incapable of being operated upon the public highways. After such five (5) -
. day period, such vehicle shall be considered a nuisarice and may be removed from the Community. L

No towed vehicle, boat, trailer, bus; camper, recreational vehicle, golf cart, motor home, tractor, . |

mower or mobile home shall be temporarily kept or stored in the Community for any period in
excess of one (1) week unless kept in.a garage or other area designated by the Board; vehicles
parked in violation of this provision shall be considered a nuisance and may be removed from the
Community. Trucks with mounted campers that are an Owner’s or occupant’s primary means of
transportation shall not be considered recreational vehicles, provided they are used on a regular basis
for transportation and the camper is stored out of public view upon removal. No eighteen wheel
trucks or the cabs of such trucks shall be parked kept or stored within the Community, and if so
parked, kept, or stored shall be considered a nuisance and may be removed from the Community.

No motorized vehicles shall be permitted on pathways or unpaved Common Property except
for public safety vehicles and vehicles authorized by the Board. = :

’ 4 Ail residences shall contain a garage; carports shall not be perinitted unless otherwise '
‘ 'approved Garage doors shall be kept closed at all tlmes except when the garage isinuse.”

Sectron 5. Leasrng Lots may be leased for re51dent1a1 purposes only All leases shaIl have a_.
minimum ' term of six (6) months All leases shall require, w1thout limitation, that the tenant
acknowledge receipt of a copy of the Declaration, By-Laws, use restrictions and rules and
regulations of the Association. The lease shall also obligate the tenant to comply with the foregoing
and shall provide that in the event of noncompliance, the Board, in addition to any other rérhedies
available to it, may evict the tenant on béhalf of the Owner and spemﬁcally assess aIl costs
- assocrated therewith agarnst the Owner and the Owner S property : :

‘Section 6. Octcupants Bound. All provisions of the Declaration, By-Laws, and of any rules
and regulations, use restrictions or design guidelines promulgated pursuant thereto that govern the
conduct of Owners and which provide for sanctions against Owners shall also apply to all Occupants
even though Occupants are not specifically mentioned. Fines may be levied against Owners or
Occupants. If a fine is first levied agamst an Occupant and is notpaid trmely, the fine may then be .
. levied against the Owner .

Section 7 Ammals and Pets No anrmals hvestock or poultry of any krnd may be rarsed
bred, kept, or permitted on any lot, with the exception of dogs, cats, or other usual and common -
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household pets in reasonable number, as determined by the Board. Pets that are penmtted to roam .

free or, in the sole discretion of the Board, endanger health, make objectionable noise, or constitute a -
nuisance or inconvenience to the Owners or Occupants or the owner of any property located adjacent
to the Community may be removed by the Board. No pets shall be kept, bred or maintained for any
commercial purpose. Dogs that are household pets shall at all times, whenever they are outside, be

. on a leash or otherwise confined in 4 manner acceptable to the Board. Without prejudice to the .
* . Board’s nght to remove any such household pets, n1o household pet that has caused damage or injury

~_may be walked in the Community. Animal control authorities shall ‘be permitted.to enter the’
' Community to patrol and remove pets. Pets shall be reglstered hcensed and 1noculated as requlred '
by law - : : ‘ ‘

_ Sectxon 8. Nuisance. It shall be the respon31b1l1ty of each Owner and Occupa.nt to prevent
. the development of any unclean, unhealthy, unsightly, or unkempt condition of his or her property.
ANo building shall be permitted to stand with its exterior in an unfinished condition for longer than
¢ osix (6) months aftér commencement of construction, No property- ‘within the Commumty shall be
used, in whole or in part, for the storage of any property or thing that will cause such lot to appear to-
" be in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance,
thing, or material be kept that will emit foul or obnoxious odors or that will cause any noise or other
condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the Occupants of
surrounding property. No-noxious or offensive activity shall be carried on within the Community,
nor shall anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to
.any person using any property within the Community. There shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence in any way is noxious, dangerous
. unsightly; unpleasant, ot of a nature as may diminish or destroy the enj oyment of the community.
Without limiting the generahty of the foregoing, no speaker, horn, whistle, siren, bell, amplifier.or - -
other Sound device, except such devices as may be used exclusively for security purposes, shall be
located, installed or maintained upon the exterior of any Lot unless required by law. Grass should
not exceed eight (8) inches in height.

Section 9. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might ténd to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued or undertaken in any part of the Community.

Section 10. Architectural Standards. No exterior construction, alteration, addition, or
erection of any nature whatsoever shall be commenced or placed upon any part of the Community,
except such as is installed by the Declarant or Declarant Approved Builder, or as is approved in
accordance with this Section, or as is otherwise expressly permitted herein. No exterior construction,
addition, erection, or alteration shall be made unless and until plans and specifications showing at

‘least the nature, kind, shape, height, materials, colors, and location shall have been submitted in.

* writing to and approved by an Architectural Control Committee established by the Board. The Board

. may divide the-Architectural Control Committee into two (2) subcommittees, with one (1)
subcommittee having jurisdiction over modifications and the other having jurisdiction over new
construction. The Board may employ, for the Architectural Control Committee, architects, engineers;

- or other persons necessary-to enable the Committee to perform its rev1ew The Architectural Control
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Committee may, from time to time, delegate any of its rights or resﬁﬁ?&%@l u%@‘lléléﬁnﬁ@%@%e (1)
or more duly licensed architects or other qualified Persons, which shall have full authority to act on
behalf of the committee for all matters delegated Written design guidelines and pro cedures shall be
promulgated for the exercise of this review, which guidelines may provide for a review fee. Initially,
the fee structure for appllcatlons to the Areh;tectural Contro} Committee shall bear an expense as
follows:

- " Review Fee of $50 00 for any construenon/alteratlon wherein the approximate total cost is
projected to be $10,000 or less

- Review Fee of $100.00 for any construction/alteration wherein the approximate total cost is
projected to be more than $10,000 but less than $100,000-

- Review Fee of $200.00 for any construction/alteration wherein the approx1mate total costis
projected to be more than $100,000 :

The projected total cost of any construenon/alteratmn shall be determlned by the Arch1tectural
- Control Committee, orllts designee, in its sole discretion. Notwithstanding, the Declarant, nor any
Declarant Approved Builder, shall bear no expense associated with any construction/alteration

review.

So long as Declarant has the unilateral right to annex property as provided in Article IX

‘hereof, Declarant shall have the right to appoint all members of the Architectural Control

Committee. Upon the expiration or earlier surrender in writing of such right, whichever is last to,
occur, the Board shall appoint the members of the Architectural Control Committee.’

In the event that the Architectural Control Committee fails to approve or to disapprove in
writing, submitted plans and specifications within thirty (30) days after the plans and specifications
have been submitted to it, approval will not be required, and this Section will be deemed to have
been fully complied with. As a condition of approval under this Section, an Owner, on behalf of
~ himself and his successors-in-interest, shall assume all responsibilities for maintenance, repair,

replacement and insurance to and on any change modification, addition, or alteration. In the
discretion of the Architectural Control Committee, an Owner may be made to verify such condition -
of approval by a recordable written instrument acknowledged by such Owner on behalf of himself
and his successors-in-interest. The Architectural Control Committee shall be the sole arbiter of such
plans and may withhold approval for any reason, including purely esthetic considerations, and it
shall be entitled to stop any construction in violation of these restrictions. Any member of the Board
or its representatwes shall have the right, during reasonable hours and, after reasonable notice, to -

_ enter upon any property to inspect for the purpose of ascertaining whether or not these restrictive .
" covenants have been or are being complied with. Such person or persons shall not be deemed gullty-:- .

of trespass by reason of such entry. In'addition to any other remedies available to the Association, in
“ the event of noncomphance with this Section, the Board may record in the appropriate land records a
notice of violation nammg the violating Owner. : :

Plans.and spec1ﬁeat10ns are not approved for engineering or structural desi gn or quality of
materials, and by approving such plans and specifications neither the Architectural Control ..
. Committee, the members thereof, 1 nm the Association assumes liability or respon31b1hty therefor nor, ‘
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for any defect in any structure constructed from such plans and specl{J Cations. Ne er e ]1 i %the .

Association, the Architectural Control Committee, the Board, nor the officers, d1rectors member,

employees, and agents of any of them shall be liable in damages to anyone submitting plans and
specifications to any -of them for approval, or to any Owner of property affected by these restrictions
by reason of mistake in judgment, negligence, or nonfeasance arising out of, or in connection with
the approval or disapproval or failure to approve or disapprove any such plans or specifications.
Every Person who submits plans or specifications and every Owner agrees that he will not bring any
action or suit against Declarant, the Association, the Architectural Control Committee, the Board, or
the officers, directors, members, employees, and agents of any of them to recover any. such damages .

" and hereby releases, remises, quit-claims, and covenants not to sue for all claims, demands, and -

" causes of action arising-out of or in connection with any judgment, negligence, or nonfeasance and
“hereby waives the provisions of any law that provides-that a general release does not’ extend to -
c1a1ms demands and causes of action not known at the time the release is given. :

Sect1on 11. Antennas. No exterior antennas of any kind shall be placed allowed, or
maintained upon any portion of the Community, including any Lot, without. the prior written consent
of the Board or its designee. No free standing antennas whatsoever shall ‘be placed on any Lot .
~ including, without limitation, satellite dishes. Satellite dishes may be installed, provided same are -

. located above the ce1hng level or the highest living floor of the Dwelling, located on the backside of -
the roof (away from street) and to the greatest extent, possible, concealed from view from the street.
However, the Board reserves the right to (but shall not be obligated to) erect a master antenna, -
satellite dish or other similar master system for the benefit of the entire Community. The Board or its
designee may approve the installation of radio antennas that do not protrude above the roof line of
the residence located on the Lot at its highest point and are not visible from the street in front of the
Lot. Each Owner and Occupant acknowledges that this prov151on benefits all Owners and Occupants :

- -and each Owner and Occupant agrees to comply with this proyision despite the fact that the erection.
. of an'outdoor antenna or similar device would be the most cost-effective way to transmit or recéive: .
' the signals sought to be transmitted or received. Notwithstanding the foregomg, nothing containedin
this section shall violate any applicable Federal Law, and to the extent of any such violation, the-
spe01ﬁc provision contrary to Federal Law shall be stricken and the balance of this section shall -
remain in full force and effect. ' Co

Section 12. Tree Removal. No trees shall be removed without the express consent of the
Board or its designee, except for (a) diseased or dead trees; (b) trees needing to be removed to
- promote the growth of other trees or for safety reasons. :

Section 13. Drainage. Catch basins and drainage areas are for the purpose of natural flow of
water only. No obstructions or debris shall be placed in these areas. No Owner or occupant of a Lot

‘may obstruct or re-channel the drainage flows after location and installation of drainage swales,

- storm sewers, or storm drains. Declarant hereby reserves a perpetual easement across all property
subject to this Declaration for the purpose of altering drainage and water flow. Rights exercised °
pursuant to such reserved easement shall be exercised with a minimum of interference to the quiet
enjoyment of affected property, reasonable steps shall be taken to protect such property, and darnage

- shall be repaired by the Person causing the damage at its sole expense.
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Section 14. Slght Distance at Intersections.- No fence, wall, hedge, or shrub planting that
~ obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall be’ "

L placed or permitted to remain on any corner Lot within the triangular area formed by the street -

property liries and a line corinecting them at points twenty-five (25) feet from the intersection of the
street lines, or in the case of a rounded property corner from the intersection of the street property
lines extended. The same sight line limitations shall apply on any L6t within ten (10) feet from the -

. intersection of a'street property line with the edge of a dnveway or alley pavement. No tree shall be.
permitted to remain within such distances of such intersections unléss the fohage linei is mamtamed' e
. at sufﬁment height to prevent obstruction of such s1ght lines, B Coe 2

Sectmn 15 Clotheshnes Garbage Cans Woodmles Ete. All clotheshnes garbage cans,
woodpiles, swimming pool pumps, filters and related equipment and other similar items shall be
located or screened so as to be concealed from view of neighiboring streets and property and shall be
kept in a clean and sanitary condition. All construction debris, rubbish, trash, and garbage shall be
regularly removed and shall not be allowed to accumulate. Declarant, however, hereby expressly
reserves the right to dump and bury rocks and trees on property within the Community as needed for
efficient construction and to allow developers and builders within the Community to bury rocks and
trees removed from a building site on such building site. Trash, garbage, debris, or other waste |
matter of any kinid may not be burned within the Community.

Section 16. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Board or its designee. Declarant, however, hereby
expressly reserves the right to replat any Lot or Lots owned by Declarant. Any such division,
‘boundary line change; or replattlng shall not be in violation of the applicable subdivision and zonmg

o regulat1ons

‘Section 17. Guns. The recreational use of firearms in tbe Community is prohibited. The
term “firearms” includes “BB” guns, pellet guns, and small firearms of all types.

Section 18. Fences. No fence or fencing-type barrier of any kind shall be placed, erected,
allowed, or maintained upon any portion of the Community, including any Lot, without the prior
written consent of the Architectural Control Committee. No fence shall be of a chain-link or barbed
wire material, nor shall any fence be of a height other than six feet (6°) without spemﬁc written
approval Generally, all fencing must be of a brick, stone, stained wood, aluminum, or a material
and style approved by the Architectural Control Committee. All wooden fences must be of a shadow -
box style, trimmed and capped with tobacco stain, unless otherwise approved. The Architectural
Control Committee reserve the right to promulgate further specific requirements for fence
construction. All Lots adjacent to any lake or body of water that desire fencmg may only install an
o Aalummum fence along the boundary adjacent to any lake or body of water using only matenals color
_ and style approved by the Arch1tectural Control Comm1ttee : -

Sectlon 19 Utﬂl].y Lines. No overhead utility hnes 1nclud1ng lines for cable telev151on shaIl.
be permitted within the Community, except for temporary lines as required durmg constructlon and
lines installed by or at the request of Declarant :
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Section 20. Air Conditioning Units. Except as may beblsgﬁ%?f%cg%:’]-tﬁé /ergﬁﬂrfl}@tural
Control Committee, no window air conditioning units may be installed. No air conditioning
apparatus or unsightly projection shall be attached to the front of any residence. All air conditioning
or HVAC units shall be located on the back or sides (as close to the back of the res1dence as
possible).

Section 21. Artificial Vegetation. Exterior Sculpture, and"Similaf Items. No artificial
vegetation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags, and
similar items must be approved by the Architectural Control Committee.

Section 22. Energy Conservation Equipment. No solar energy collector panels or attendant
hardware, windmills or other energy conservation equipment shall be constructed or installed unless
they are an integral and harmonious part of the architectural désign of a structure, as determmed in
‘the sole discretion of the Architectural Control Committee.

Section 23. Above Ground: Swimming Pools. Except as may be permitted By the
Architectural Control Committee, above ground swimming pools shall not be erected.

_ Section 24. Lighting. Except for approved lighting as originally installed on a residence,
exterior lighting visible from the street shall not be permitted, except for (a) one (1) decorative post
light; (b) eave lighting as approved by the Architectural Control Commlttee (c) front column
- lighting; (d) a street hght in conformity with -an established street lighting program for the -
. Community; (¢) seasonal decorative lights for a sixty (60) day period beginning on November 14" of.
- each year; or (f) front house illumination of model homes. All exterior lighting shall be of low: -
wattage and intensity and conform to the Community-Wide Standard.

Section 25. Exteriors. It is expected that homes can be built in several styles such as “farm

o _'hbuse colonial, étc. brick or stone on foundation sides and front also back if exposed to another

‘1nternal or extenor road. Fronts if not full stone or brick should have a mixture of at least two_
materials on the front faq,ade including brick, stone and cementitious siding above the foundatlon :
Roofs should have gables, dormers or pediments with at least 8/12 pitch. Main roofs may have 6/12 .
pitch as long as there is at least 13 to the peak. All front corner boards will have 47 vértical trim
when used with cementitious siding. Front frieze boards will be a min. of 9.5 Rake boards on front
will be 7.5 min and sides and rear can be 5.5” Garages will be minimum 2 car but no more than 3 at
least two must be attached to the main house, unless otherwise approved by the Archltectural A

* Control Committee. Detached garages may be constructed with. prior approval “from the’ -

_ Archltectural Control Committee. It is desired that main garage will be side load where pract1cal
~however, Declarant exceptions for smaller or pie shaped and corner lots can be approved also wheére. -
septic fields intrude on the front yard. Roof colors will all be Certainteed “weather wood” or as

approved. Vinyl material may be used for all eave and soffit construction.

No Owner shall change the roof type, color of shingles, brick type or color of brick without the prior
written consent of the Architectural Control Committee.

: Section 26. Window Coverings. The portion of all window coverings visible from the
exterior of any residence shall be white or off-white unless otherwise approved by the Archltectural
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Sectlon 27. - Minimum Building Sizes. All re31dences shall contarn a minimum of one.
thousand four hundred sixty-three (1,463) square feét of centrally heated living space. Centrallyf'
heated living space spetifically excludes open porches, garages, storage areas, and unfinished space. -

The first story of any. two story home shall contain a minimum of one-thousand four hundred -
(1,400) square feet of centrally heated living space, excluding open porches, garages, storage areas
and unfinished space. The minimum square footage fequirement stated herein shall control unless
otherwise approved by DecIarant or appropriate variance from the Board of Dlrectors o

Sectron 28. Setback Lines. All bulldlngs constructed must be in accordance with the

.~ . Madison County Bulldlng Code.

For the purpose of th1s Section 28 eaves, steps and overhang stoops shall not be considered as part
.of a building, provided, however; that this shall not be construed to perrmt any portion of a building
on a Lot to encroach upon another Lot. - :

Section 29 Marlboxes All mariboxes erected on any Lot, must be as selected by.. Declarant
unless otherwise approved by the Architectural Control Committee.

Section 30. Gardens. No vegetable gardens, compost gardens, greenhouses or other food
source planting shall be allowed in the front or on the sides of any residence on any Lot.

Section 31. Qil and Mineral Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted on any Lot, nor shall oil
wells, tanks, tunnels, mineral excavations or shafts be permitted on any Lot. No derrick or other .
structure designed for use in boring for oil, or any other substances shall be erected, mamtamed or

permitted on any Lot

Section 32. Sidewalks. A sidewalk meeting the requirements of the County of Madison
shall be installed along the street fronting each Lot by the Owner prior to the issuance of a certificate
of occupancy for any improvement located on such Lot. Sidewalks shall not be altered or obstructed
. by any Owner or Occupant. Any sidewalk located on a Lot shall be maintained by the Owner in -

accordance with Article V, Section 2, hereof. . C

Section 33. Approved Builders. Only builders approved by the Board of Directors may
construct improvements on any property subject to this Declaration. The Board of Directors may
require a review and approval fee of any builder desiring buﬂd at ‘an amount determined by the

Board of Directors.

Section 34. Landscaping. The Declarant and/or the Association reserves the right to -
promulgate and amend from time to time landscape guidelines (referred to hereinafter as the
. “Landscape Guidelines™) which shall establish approved standards, methods, and procedures for'
landscape management on all Lots in the Community, and such authorized methods, and procedures
may be utilized by the Owners of such Lots; provided, however, subject to anythmg to the contrary
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herein with respect to specific Landscape Guidelines. Notw1thstan ing, prior tol tHne completion of

initial construction ofa smgle family residence on a Lot, said Lot shall be sodded with either Zoysia,
Bermuda or other species of sod, or hybrid, as may be determined by the Architectural Control
Committee. Following the initial construction of a single family home, any such Lot shall maintain
a sodded yard and, as quickly as practical, replace any severely diseased or dead grass with similar
sod as approved by the Architectural Control Committee. Allinitial construction plans shall provide
for the installation of a minimum of sixty (60) gallons of shrubbery, to inlclude at least one

" prominent 2” caliper tree Chalk Bark or Chalk Maple — Acer Luecoderme, Chinese Fringe Tree —
Chionanthus retusus, Dogwood — Cornus florida ‘Rubra’ (Red Flowering Dogwood), Cornus florida

"‘Rosea’ (Pink Flowering Dogwood), Kousa Dogwood — Cornus Kousa, Serviceberry- Amelanchier,
Redbud — Cercis canadensis ‘Hearts of Gold’, Cercis canadensis ‘Merlot’, Vitex — Vitex agnus
castus ‘Shoal Creek’, Cherry ~ Prunus ‘Okame’, Prunus ‘Yoshino’, or equivalent,unless otherwise
approved by the Architectural Control Committee,

Section 35. Fishing. Only Owners and those authorized by the Declarant may participate in
recreational fishing on any Common Area lakes/ponds. Only recreational fishing shall be allowed.

Section 36, Basketball Goals. All basketball goals within the Community shall be of a glass
or acrylic material and may not be permanently installed without prior approval from the
Architectural Control Committee. Wooden or fiberglass basketball goals shall not be allowed.

. Article VII ,
‘Insurance and Casualt'v LosSes .

Sect1on 1. Insurance on Common Propen_.y The Assoc1at10n $ Board of D1rectors orits duly.
authorized agent shall have the authority to and shall obtain insurance for all insurable improvements
on the Common Property and the entry features, if any, which the Association. is obligatéd-to
maintain. This insurance shall provide, at a minimum, fire and extended coverage, including
vandalism and malicious mischief, and shall be in an amount sufficient to cover the full replacement
cost of any repair-or reconstructlon in the ‘event of damage or destruction from any such- hazard
~ Alternatively, the Board ‘may purchase “alI risk” coverage in like amounts o :

: The Board shall obtam a pubhc liability policy apphcable to the Common Property coverlng :

the Association and -its members for all damage or injury caused by the negligence of the
Association or any of its members or agents, and, if reasonably available, directors’ and officers’
Jiability insurance. The public liability policy shall have a combined single limit of at least One
Million ($1,000,000.00) Dollars. Premiums for all insurance shall be common expense of the
Association. The policies may contain a reasonable deductible, and the amount thereof shall be -
.. added to the face amount of the policy i in deterrmmng whether the insurance-at Jeast equals the full

_ replacement cost

All such ingurance coverage obtained by the Board of Directors shall be wntten in the name
‘of the ‘Association, as trustee for the respective benefited parties, as further identified .in
subparagraph (b), below. Such insurance shall be governed by the provisions hereinafter set forth:
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(2 Pohc1es shall be Wntten with a company authorized to do busmess in -

: Alabarna

. (b) Excluswe authority to adjust losses under pohcles obtalned by the Assomatlon

 shall be vested in the Assocxatlon s Board of Directors; provxded however, no Mortgagee havmg an. -

. interest in-such Josses may be prohibited from part101patmg in the settlement negotiations, 1f any, o
related thereto. :

(c)  In no event shall the insurance coverage obtained and maintained by the
. -Association’s Board of Directors heretinder be brought into contribution with insurance purchased
. by individual Owners, occupants or thelr Mortgagees, and the i insurance carried by the Assoc1at10n -

. shall be prlmary - : :

(d) - . All casualty insurance policies shall have an inflation guard endorsement and
an agreed amount endorsement if these are reasonably available and all insurance policies shall be
reviewed annually by one or more quahﬁed persons, at least one of whom must be in the real estate

ndustry and, familiar with construction in the country where the Community is located. The
. Association’s Board of Directors make every reasonable effort to secure insurance pohc1es thatwill .

: A.prov1de for the following:

. ' (1) © a waiver of subrogation by the insurer as to any’ claims against the "
Association’s Board of Directors, its manager, the Owriers and their respective tenants,
servants, agents and guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct
instead of paying cash; ' : :

(iii) ‘that no policy .may be canceled 1nval1dated or suspended on.
account of any one or more 1nd1v1dua1 Owner;

: (iv) that no policy may be canceled, subjected to non-renewal,
invalidated, or suspended on account of any defect or the conduct of any director, officer, or
employee of the Association or its duly authorized manager without prior demand in writing
delivered to the Association to cure the defect or to cease the conduct and the allowance ofa
reasonable time thereafter within which a cure may be. effected by the Association, its -
manager, any Owner or Mottgagee; : : C

W) that any “other insurance” clause in any policy exclude individual
.owners’ policies from consideration; and

(vi)  that no policy may be canceled, subjected to nonrenewal or
substantially modified without at least thirty (30) days® prior written notice to the -
Association.

In addition to the other insurance required by this Section, the Board shall obtain worker’s
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' compensatlon insurance, ifand to the extent necessary to satlsfy thel?édmﬁtemexﬁﬁsxbfvapﬁli@ﬁhi@&laws .

" anda fidelity bond or bonds on directors, officers, employees, and other persons handling or

responsible for the Association’s funds, if reasonably available. If obtained, the amount of fidelity
coverage shall be determined in the directors’ best business judgment, and, if available, shall at least
equal three (3) months’ assessments plus reserves on hand. Bonds shall contain a waiver of all
defenses based upon the exclusion of persons serving without compensation and may not be
canceled, subjected to non-renewal or substantially modified without at least thirty (30) days’ prior
written notice to the Association. The Association shall also obtain construction code endorsements,

" steam boiler coverage, and flood insurance, if and to the extent necessary to satisfy the fequlrements a

of the Federal Home Loan Mortgage Corporation or the Federal Natlonal Mortgage A55001at1on

Section 2. Ind1v1dual Insurance. By virtue of taking title to a Lot subject to the terms of this
Declaration, each Owner acknowledges that the Association has no obligation to prov1de any
insurance for any portion of individual Lots, and each Owner covenants and agrees with all other
.Owners and with the Association that each Owner shall carry blanket all-risk casualty insurance on -
the Lot and all structures constructed thereon and a liability policy covering damage or injury -
occurring on a Lot. The casualty insurance shall cover loss or damage by fire and other hazards

“commonly insured under “all-risk” policy, if reasonably available, including vandalism:and
malicious mischief, and shall be in an amount sufficient to cover the full replacement cost of any
repair or reconstruction in the event of damage or destruction from any such hazard. If all-risk
coverage is not reasonably available, Owners shall obtain, at a minimum, fire and extended
coverage. The policies required hereunder shall be in effect at all times. Authority to adjust losses
under policies obtained by an Owner shall be vested in the Owner. The Association shall have the
right, but not the obligation, at the expense of the Owner, to acquire the insurance required to be
mdintained by the Owner if the Owner fails to provide a valid policy to the Associdtion with a -

* prepaid receipt on or before the expiration of any policy. If the Association does acquire insurance

“on behalf of any Owner, the cost thereof shall be assessed against the Owner and the Unit as a .

speciﬁc assessment.

Sectlon 3. Damage and Destructlon Premises Insured by Assomatlon

(a) Tn General. Immediately after damage or destructlon by fire or other casualty
. to all or any- portlon of any improvement coveréd by insurance written in the name of the. .
Association, the Board of Directors or its duly authorized agent shall proceed with the filing and -
adjustment of all claims arising under such insurance and obtain reliable and detailed estimates of
the cost of repair or reconstruction of the damaged or destroyed property. Repair or reconstruction,

" asused in this Section, means repamng or restoring the property to substantially the same condition
and location that existed prior to the fire or other casualty, allowing for any changes or

1mprovements necess1tated by changes in applicable buﬂdmg codes

(b) - Repairand Reconstruction. Any damage or destruction to property covered .
by insurance written in the name of the Association shall be repaired or reconstructed unless, within -
sixty (60) days after the casualty, at least seventy-five (75%) percent of the total Association vote
and the Declarant (so long as the Declarant has an option unilaterally to subject additional property
to this Declaration as provided in Article IX hereof) otherwise agree. If for any reason. elther the
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detailed estimates of the cost of repair or reconstruction, or both, are not made available to the.
Association within such period, then the period shall be extended until such information shall be
made available; provided, however, such extension shall not exceed sixty (60) days. No Mortgagee -
shall have the right to part1c1pate in the determination of whether damage or destructlon shall be" '
s repalred or reconstructed : :

L IE the damage or destruction for whrch the insurance proceeds are pa1d is to be
repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors- shall, without the necess1ty of a vote of the Association’s members; levy: a special
assessment .against all ‘Owners in proportion to the number of Lots owned by such Owners. .
Add1t10na1 assessments may be made in like manner at any time duri ing or following the completlon .

* - ~of any repair or reconstruction. If the funds available from instrance exceed the costs of repair or

_reconstruction or if the improvements are.not repaired or reconstructed such excess shall be.
deposited to the beneﬁt of the Association. : : .

In the event that it should be determined by the Association in the manner described
-above that the damage or destruction shall not be repaired or reconstructed and no alternative
improvements are authorized, then and in that event the property shall be restored to its natural state
and maintained as an undeveloped portlon of the Commumty by the Association in a neat and
" attractive condltlon : - <

Section 4.. Damage and Destruction Premlses Insured. by Owners The damage or -
_destruction by fire or other casualty.to all or any portion of any improvement on a Lot shall be
repalred by the Owner thereof within ninety (90) days after such damage or destruction or, where
repairs cannot be completed within ninety (90).days, they shall be commenced within such period
and shall be completed within a reasonable time thereafter. Alternatively, the Owner may elect to
demolish all improvements on the Lot and remove all debris therefrom within nmety (90) days after .
such damage or destruction. In the-event of noncomphance with this provision, the’ ‘Board of -

Directors shall have all enforcement powers specified in Article XII Section 1, of this Declaratmn

Article VIII
Condemnation

In the event of a taking by eminent domain of any portion of the Common Property on which
improvements have been constructed, then, unless within sixty (60) days after such taking, at least
~ seventy-five (75%) percent of the total Association vote other than Declarant and the Declarant (so
long as the Declarant has an option unilaterally to subject property to this Declarationas provided in
Article IX hereof) shall otherwise agree, the Association shall restore or replace such improvements
so taken on the remaining land included in the Common Property to the extent lands are available
therefor. The provision of Article VII, Section 3, above, applicable to Common Property
improvements damage, shall govern replacement or restoration and the actions to be taken in the
event that the improvements are not restored or replaced.

- o Article IX
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Sect1on l Un1lateral Annexatlon bv Declarant.

(a) - As the Owner thereof or, if not the Owner, with the consent of the Owner
‘ thereof Declarant shall have the unilateral right, privilege, and option from time to time at any time
until twenty (20) years after the recording of this Declaration to subject all or any portion of the real
property described in Exhibit “C”, attached hereto and by reference made a part hereof, or Exhibit -
“C” as may subsequently be amended, to the provisions of this Declaration and the jurisdiction of the -

- Association by filing for recotd, in the county in which the property to be annexed is located, a

Supplementary Declaration describing the property being annexed. Any such annexation shall be - -
.~ effective upon the filing for record of such Supplementary Declaration unless otherwise provided
therein. As long as rights of the Owners are not adversely affected, the Declarant may unilaterally
amend this Declaration to reflect the different character of any such annexed real property.

_ (b) The rights reserved unto Declarant to subject additional land to the - -

Declaration shall not be implied or construed so as. to impose any obligation upon Declarant to
- subject any of such additional land to this Declaration or to the jurisdiction of the Association. If
such additional land is not subjected to this Declaration, Declarant’s reserved ri ights shall not impose -
any obligation on Declarant to impose any covenants and restrictions similar to those contained
herein upon such additional land nor shall such rights in any manner limit or restrict the use to which
such additional land may be put by Declarant or any subsequent owner thereof, whether such uses
are consistent with the covenants and restrictions imposed hereby or not.

Section 2. Other Annexatlon. Subject to the consent of the Owner thereof and the consent of
the Declarant (so long as the Declarant has an option to subject additional property to this
- Declaration as provided above) upon the affirmative vote of a majority of the Association vote
present or represented by proxy at a meeting duly called for such purpose, the Association may
annex real property to the provisions of this Declaration and the jurisdiction of the Association by
filing for record in the county in which the property to be annexed is located, a Supplementary
Declaration describing the property being annexed. Any such Supplementary Declaration shall be
signed by the President and Secretary of the Association, and any such annexation shall be effective -
‘ .upon the filing for record of such Supplementary Declaratlon, unless otherw1se prov1ded therem

S g Artlcle X
a Mortgagee Prov1s1ons

The followmg prov151ons are for the beneﬁt of holders of first Mortgages in Lots in the
Community. The provisions of this Article apply to both this Declaratmn and to the By-Laws
: notw1thstand1ng any other provisions contained therein. : : : o

"Section 1. Notices of Act1on “An 1nst1tut1onal holder insurer, or. guarantor of a ﬁrst
Mortgage, who provides a written request to the Association (such request to state the name:and -
- address of such holder, insurer, or guarantor and the Lot number), therefore becoming an “eligible

holder”, will be entltled to timely written notice of: :
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. (@ any condemnatlon loss or any casualty loss that affects a material portion of
_the Community or that affects any Lot on which there is a first Mortgage held, insured, or guaranteed
by such eligible holder;

"(b) *  any delinquency in the payment of assessments or charges owed by an Owner
~ofaLot subJ ect to the Mortgage of such eligible holder, where such dehnquency has continued fora
period of sixty (60) days; provrded however, notwithstanding this provision, any hoIder of afirst
Mortgage, upon request, is entitled to written notice from the Association of any default ir the -
performance by an Owner of a Lot of any obligation under the Declaratron or By-Laws of the

: Assocratron whrch is not cured within 51xty (60) days; - ' : : :

(c) . any lapse cancellatlon or matenal modlﬁcatlon of any 1nsurance pohcy

s malntalned by the Assocratlon, or L , - L S

: (d) any proposed actron that would requlre the consent of a specrﬁed percentage .
of Mortgage holders . S .

Sectlon 2 Specral FHLMC Provrsron So long as required by the Federal Homé Loan
- Mortgage Corporation (FHLMC), the following provisions apply in addition to and not in liew of the .
foregoing. Unless two-thirds (2/3) of the ﬁrst Mortgagees or Owners other than the Declarant give -
- thelr congent, the Association shall not: : : oo

(a) by act.or omission seek to abandon, partition, subdivide, encumber, sell, or - :
transfer the Comimon Property that the Association owns, directly or indirectly (the granting of -
easements for public utilities or other similar purposes consistent with the intended use of the

- Common Property shall not be deemed a transfer within the meaning of thls subsection) other than
* personal property of the Assocratlon :

b) . change the method of determmmg the obhgatlons assessments dues or other
: -charges that may be levred agarnst an: Owner : . : : :

. (c): by act or omrss1on change, waive, or abandon any scheme of regulatrons or
enforcement thereof pertaining to the architectural des1gn or the exterior appearance and
maintenance of Lots and the Common Property (The issuance and amendment of architectural
standards, procedures, rules and regulations of use restrictions shall not constitute a change, waiver,
or abandonment within the meaning of this subsection.); ' - :

(d)  fail to maintain insurance, as required by this Declaration; or -

(ej‘ use hazard insurance proceeds for any Common Property losses for otherthan
the repair, replacement, or restoration of such property.

Nothing contained in this Section shall be construed to reduce the percentage vote that must
otherwise be obtained under the Declaration for any of the acts set out in this Section.
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Frrst Mortgagees may, jointly or singly, pay taxes or other charges which are in default and _'

“that may or have bécotne a charge against the Common Property and may pay overdue premiis on .
~casualty insurance pohc1es or secure new casualty insurance coverage upon the Iapse of an

. ”f-.“Assocranon policy, and first Mortgagees making such payments shall be entitled to unmedrate':;;. oo
P rennbursement from the Assoclatron ~ ~ T

Sectron 3. No Priority. No provision of this Declaratlon or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Lot in the case of distribution to such Owner of insurance proceeds or condemnatron awards for -

losses to ora takrng of the Common Property.

_ Sectron 4, Notrce to Assocratlon Upon request each Lot Owner shall be obhgated to-
furnish to the Association the name and address of the holder of any Mortgage encumbering such
Owner s Lot.

Section 5. Amendments by Board. Should the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements
that necessitate the provisions of this Article or make any such requirements less stringent, the
- Board, without approval of the Owners, may cause an amendment to this Artlcle to be recorded to

reflect such changes

N Section 6. VA/HUD Approval. As long as the Declarant has an option unilaterally to subject
property to this Declaration as provided in Article IX, the following actions shall require the prior
approval of the Veterans Administration (“VA”) so long as the VA is guaranteeing any Mortgage in
the Commumty, and the Department of Housing and Urban Development (“HUD?”) so long as HUD .
is insuring any Mortgage in the Community: annexation of additional property to the Community,

. except for annexation by Declarant in accordance with' Article IX; Section 1 hereof pursuant to a
plan of annexation previously approved by the VA and HUD; dedication of Common Property to -
. any public entity; and material amendment of the Declaration, By-Laws or Articles of Incorporation.

Section 7. Applicability of Article X. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
~ Alabama law for any of the acts set out in this Article.

. Section 8. Failure of Mortgacee to Respond.. Any Mortgagee whoreceives a wntten request . .
. from the Board to respond to or consent to any action shall be deemedito have approved such action - -

- ifthe Association does not receive a written response from the Mortgagee within thirty (30) days of

“the date of the Association’s request.

" Article XI
Easements

_ Secnon 1 Easements for Encroachment and Overhang There shall be rec1proca1 -
“appurtenant easements for’ encroachment and overhang as between each Lot.and such portlon or -
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portions of the Comrion Property adjacent thereto or as between adjacent Lots due to the

_ - unintentional placement or settling or shifting of the improvements constructed, reconstructed, ot .

altered thereon (in accordance with the term of this Declaration) to a distance of not more than five
~ (5) feet, as measured from any point on the common boundary between each Lot and the adjacent
portion of the Common Property or as between adjacent Lots, as the case may be, along a line
perpendicular to such boundary at such point; provided, however, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful conduct on the part of an Owner,
tenant, or the Assocratron ‘

Sectron 2. -‘Eas}ement's for Use and Enjoyment.

(@  Every Owner of a Lot shall have a right and easement of ingress and egre'ss
use and enjoyment in and to the Common Property which shall be appurtenant to and shall pass with -
the title to his Lot, SU.b_]CCt to the following provisions:

: @) The r1ght of the Association to charge reasonable admission and other -
fees for the use of any portion of the Common Property, to limit the number of guests of Lot
Owners and tenants who may use the Common Property, and to provide for the excluswe use. -
and enj oyment of specific portions thereof at certam desrgnated times by an Owner, hrs '

; famlly, tenants, guests and invitees; .

_ »'(11) The r1ght of the Assoc1at10n to suspend the voting nghts of a Lot .
Owner and the right of an Owner to use the recreational facilities-available for use by the
Commumty, if any, for any period during which any assessment against his Lot which.is
hereby provided for remains unpaid; and, for a reasonable: penod of tlme for an mfractlon of

~'the Declaration, By -Laws, or rules and regulatrons L

(111) The rlght of the Association to borrow money for the purpose of
improving the Common Property, or any portion thereof, or for construction, repairing or
improving any facilities located or to be located thereon, and to give as security for the
payment of any such loan a Mortgage conveying all or any portion of the Common Property,

- provided, however, the lien and encumbrance of any.such Mortgage given by the Association .
shall be subject and subordinate to any rights, interests, options, easements and prlvrleges ‘
"hereir reserved or established for the benefit of Declarant, orany Lot or Lot Owner, or the”

-holder of any Mortgage, irrespective of when executed, given by Declarant or any Lot Owner oo :A

encumbeting any Lot or other property located within the Community (any provision in this
Declaration or in any such Mortgage given by the Association to the contrary
‘ notwrthstanchng, the exercise of any rights therein by the holder thereof in the event of a
default thereunder shall not cancel or terminate any rights, easements or privileges herein
reserved or established for the benefit of Declarant, or any Lot or Lot Owner, or the holder of
any Mortgage irrespective of when executed, given by Declarant or any Lot Owner ‘
encumberrng any Lot or other property located wrthrn the Commumty) and -

(iv)  The right of the Association to dedicate or transfer all or any portion of the
Common Property subject to such condltlons as may be agreed to by the members of the

Page 24 of 46



Deed Book 2027 Paoe r‘J.

: * Madison County. Alabamd | ‘
Asso<:1at10n No such dedication or transfer shall be effective unless an instrument agreéing
to such dedication or transfer has been approved by at least a Majority of the Association

-vote present, or represented by proxy, at a meeting duly called for such purpose and by the
Declarant (so long as the Declarant has an option umlaterally to subj ect add1t10na1 property
~ to this Declaratlon as provided in Art1c1e X hereoi) RN :

S (b) Any Lot Owner may delegate h1s rlght of use and enjoyment 1n and to: the )
' Common Property and facilities located thereon to the members of his family, his tenants and guests’
" and shall be deemed to have made a delegation of all such rights to the occupants of such Owner's .-
'Lot if leased :

Sectlon 3. Easements for Utilities. There is hereby reserved to the Declarant . and the

- . Association blanket easements upon, across, above and under all property within the Commumty for

© access, ingress, egress, installation, repairing, replacmg, and maintaining all utilities servmg the

~ . Community or any port1on thereof, including, but not limited to, gas, water, sanitary sewer;.

telephone and- electrlclty, as well as storm drainage and any other service such as, but not limited to,”
amaster-television antenna system, cable television system, or security system that the Declarant or..
the Association might decide to have installed to serve the Community. It shall be expressly
permissible for the Declarant, the Association, or the designee of either, as the case may be, to
install, repair, replace, and maintain or to authorize installation, repairing, replacing, and maintaining .
of such wires, conduits, cables and other equipment related to the providing of any such utility or -
- service. Should any party furnishing any such utility or service request a specific license or easement
‘ by separate recordable document, the Board shall have the right to grant such easement.

Section 4. Easement for Entry. In addltlon to the nght of the Board to exercise self- heIp as
provided in Article XII, Section 2, hereof, the Board shall have the right, but shall not be obligated,
to enter upon any property within the Community for emergency, security, and safety, which right
may be exercised by the manager, and all policemen, firemen, ambulance personnel, and similar
. emergency personnel in the performance of their respective duties. Except in an emergency situation,
entry shall only be during reasonable houts and after notice to the Owner, and the entering party
shall be responsible for any damage caused. It is intended that this right of entry shall include the
right of the Board to enter to cure any condition that may increase the possibility of a fire, slope
erosion, or other hazard in the event an Owner or occupant fails or refuses to cure the Condition
upon request by the Board.

Section 3. Easement for Maintenance. Declarant hereby expressly reserves a pérpetual
easement for the benefit of the Association across such portions of the Community, determined in
‘the sole discretion of the Association, as aré necessary to allow for the maintenance required under
Article V. Such maintenance shall be performed with a minimum of interference to the quiet .
enjoyment to Owner’s property, reasonable steps shall be taken to protect such property, and damage
shall be repaired by the Person causing the damage at its sole expense. The foregoing easement shall
include the right to construct and install the entry features, entry signage and planting berm(s)
around such entry features or signage, as appropriate. The Owner of any Lot subject to this easement
shall not alter, remove or add improvements to the easernent areas without the prior consent of the' ,

Association.
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In utilizing or accessing any easement retained by or for the benefit of the Declarant,
_ Declarant and its agents or employees shall not be liable for any damage to any landscapmg
contained within the easement. : :

Article XII
General Provisions

Section 1. Enforcement. Each Owner and Occupant shall comply strictly with the By-Laws, -
the rules and regulations, the use restrictions, as they may be lawfully amended or modified from
- time to time, and with the covenants, conditions, and restrictions set forth in this Decldration and in
the deed to his or her Lot, if any. The Board of Directors may impose fines or other sanctions, which
" shall be collected to comply with this Declaration the By-Laws or the rules and regulations shall be ,
grounds for an action to recover sums due for damages or mJ junctive relief, or both, maintainable by
the Board of Directors, on behalf of the Association, or, in a proper case, by an aggrieved Owner.
Failure by the Association or any Owner to enforce any of the foregoing shall inno event be deemed
a waiver of the right to do so thereafter. The Board shall have the right to record in the appropriate
land records a notice of violation of the Declaration, By-Laws, rules and regulations, use restrictions,
or design guidelines and to assess the cost of recording and removing such notice against the Owner
who is responsrble (or whose Occupants are responsrble) for violating the foregomg ’

Section 2. Self Helg In addition to any other remed1es provided for herem the Assocratlon '
or its daily authorized agent shall have the power to enter upon a Lot or any portion of the Common
Property to abate or remove, using such force as may be reasonably necessary, any structure, thing or

- condition which violates this Declaration, the By-Laws, the rules and regulations, or the use’
restrictions. Unless an emergency situation exists, the Board shall give the violating Lot Owner ten °
(10) days” written notice of its intent to exercise self-help. Notwithistanding the foregoing, vehicles
may be towed after reasonable natice. All costs of self-help including reasonable attorney’s fees

o . actually incurred shall be assessed agairnist the v1olatmg Lot Owner and shall be. collected as provrded'.‘ :

for herein for the collectlon of assessments

Sectron 3. Duratron The covenants and restrrctrons of this Declaratron shal] run with and
bind the Communrty, and shall inure to the benefit of and shall be enforceable by the Association or
any Owner, their respective legal representatives, heirs, successors, and assigns, perpetually to the .
extent permitted by law; provided, however, should any provision of Alabama law now or hereafter . -

. limit the period during which covenants restrrctlng lands to certain uses may run, any provision-of
this Declaration affected thereby shall run with and bind the land so long as permrtted by such law,.- -

. after which time any such provrslons shall be automatically extended for successive periods of ten

* (10) yedrs, unless such extension is disapproved by the affirmative vote or written consent, or any
combination thereof, of at least two-thirds (2/3) of the total Association voté and the consent of.
Declarant (so long as the Declarant has an option unilaterally to subject additional property to this
Declaration as prov1ded in Article IX hereof). A written instrument reflecting disapproval must be .
recorded within the year immediately preceding the beginning of:a ten (10) year renewal period. .

. Every purchaser or grantee. of any interest (including, without limitation, & security mterest) inany:-
real property subject to this Declaratmn by acceptance of a deed or other conveyance therefor :
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thereby agrees that such prov1s1ons of'this Declaratron may be extended and renewed as provrded in

- this. Sect1on 3.

_ Sectlon 4. Amendment ThlS Declaratron may be amended umlaterally at any time and from -
time to time by Declarant

: (a) if such amendment is necessary to bnng any prowsron hereofinto comphance |
‘With any apphcable governmental statute rule, or regula’non or Judrclal determination that shall be in -

- conflict therewrth

, () if such ‘amendment is necessary to enable any reputable title insurance” -
- company to issue title insurance coverage with respect to the Lots subject to this Declaration; -

(©) if such amendment is required by an institutional or governmental lender.or
purchaser of mortgage loans, including, for example, the Federal National Mortgage Association or
- Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to rnake ot purchase
Mortgage loans on the. Lots subj ect to th1s Declarat1on or

_ (d) : 1f such amendment is necessary to enable any governmental agency or " -
. reputable private insurance company to .insure Mortgage loans on the Lots subject to this
Declaration; provided, however, any such amendment shall not adversely affect the title to any
Owner s Lot unless any such Lot Owner shall consent thereto in wntmg '

Further, so long as Declarant has the right to subject addition property to thlS Declarat1on Declarant ) '
may unilaterally amend thls Declaration for any other purpose; provrded ‘however, any such
-amendment shall not materially adversely affect the substantive rights of any Lot Owner hereunder;
nor shall it adversely affect title to any Lot without the consent of the affected Lot Owner. '

In addition to the above, this Declaration may be amended on the affirmative vote or written
consent, or any combination thereof, of at least one-half (1/2) of the total Association vote and the
consent of Declarant (so long as Declarant has an option unilaterally to subj ect additional property to
this Declaration as provided in Article IX hereof). Amendmentsto this Declaration shall become.
effective upon recording, unless a later effective date is specified therein. No provision of this
Declaration that reserves or grants special rights to the Declarant shall be amended without the:

‘Declarant’s prior written approval so long as the Declarant owns any property in the Commumty, or
subject to annexation to the Community, prlmarrly for development and/or sale.

Section 5. Partition. The Common Property shall remain undivided, and no Lot Owner nor
any other Person shall bring any action for partition or division of the whole or any part thereof
‘without the written consent of all Owners of all portions of the property located within the
Community and without the written consent of all holdets of all Mortgages encumbering any portion
of the property, 1ncludlng, but not necessanly limited to, the Lots located within the Commumty .

Section 6. Gender and Grammar. The s1ngu1ar wherever used hereln shall be. construed to
mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter and
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Section 7. Severab1htz Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this )
‘Declaration to any person or to any property shall be prohibited or held invalid, such proh1b1t10n or
invalidity shall not affect any other provision or the application of any prov151on which can be given
“effect without the invalid provision or application, and, to this end the provisions of this Declaration
are declared to be severable.

_ Sect1on 8. Captions. The captions of each Article and Sectjon hereof, as to the contents of
each Article and Section, are inserted only for convenience and are in no way to be construed as
defining, limiting, extendmg, or otherwise modifying or adding to the partlcular Articles or Section
to which they refer.” '

Section 9. Pegpetmues If any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidable for violation of the rile against perpetuities,
then such provisions shall continue only until twenty-one (21) years after the death of the last
survivor of the now hvmg descendants of Elizabeth II, Queen of England.

, Sectlon 10. Indemmﬁcatlon ‘The Association shall indemnify every ofﬁcer and Director

against any and all expenses, including attorney’s fees, imposed upon or reasonably incurred by any -
officer or Director in connection with any action, suit, or other proceeding (including settlement of
any suit or proceeding, if approved by the then Board of Directors) to which he or she may rbe a party .
by reason of being or having been an officer or Director. The officers and Directors shall not be -
liable for any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers and Directors shall have no
personal liability with respect to any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such officers or Directors may also be members -
of the Association), and the Assoelatlon shall indemnify and forever hold each such officer and
Director free and harmless against any and all liability to others on account of any such contract or
commitment. Any’ right to indemnification provided for herein shall not be exclusive of any other -
rights to which any officer of Director, or former officer or Director, may be entitled. The
Association shall maintain adequate general liability and officers’ and directors’ liability insurance
to fund this obligation, 1f such coverage is reasonably avallable

: Section 11. Construcnon and Sale Period. Notw1thstand1ng any prov1s1ons contalned mth1s :
Declaration, the By-Laws Articles of Incorporation, use restrictions, rules and regulatmns design. -
_guidelines, and any amendments theréto, until Declarant’s right unilaterally to subject propertyto.,
* this Declaration as prov1ded in Article IX terminates, it shall be expressly permissible for Declarant - -
.and any builder or developer approved by Declarant to maintain and carry on, upon such portlon of
the Community as Declarant may deem necessary, such facilities and activities as in the sole opinion
of Declarant may be required, convenient, or incidental to Declarant’s and such builder’s or
developer’s development, construction, and sales activities related to property described on Exhibit .
_“A” and Exhibit “C” to this Declaration, mcIudmg, but without litnitation: the right of access, -
ingress and egress for vehicular and pedestrian traffic over; under onorinthe Commumty, the rlght :
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to tie into any portion of the Commumty with driveways, parking areas iy QV%EEWS tﬁeql?g‘f%’to
" tie into and/or otherwise connect and use (without a tap-on or any other fee for so doing), replace,
~relocate, maintain and repair any device that provides utility or similar services: including, without.
limitation, electrical, telephone, natural gas, water, sewer and drainage lines -and facilities
constructed or installed in, on, under and/or over the Commumty, the right to carry on sales and
. promo’uonal activities in the Community; and the right to construct and operate business offices,
 signs, construction trailers, model residences, and sales offices. Declarant and-any licensed builder or
' developer may use residences, offices, or other buildings owned or leased by Declarant or any
. builder approved by Declarant as model residences and sales offices and may also use recreatlonal .
- facilities avallable for use by the Community as a reserved easement, rights exercrsed pursuant to - .

- such reserved easeinerit shall be exercised with a minimum of interference to the qulet enjoyment of - N

o - affected property, reasonable steps- ‘shall be taken to protect such property, and damage shall be:: - - '

~ repaired by the Person causing the damage at its sole expense. This.Section shall not be amended -
“without the Declarant’s eXpress written consent so long as the Declarant owns any property in the
Community, or subject to annexation to the Community, primarily for development and/or sale.

Section 12. Contracts Executed During Declarant Control. All contracts or lease$ executed.

" by or on behalf of the Association duting the period in which the Declarant has the right to appoint. -
the Directors and officers of the Association under the By-Laws shall contain a termination clause
. permitting the Assocratlon to terminate the Contract or lease at any time, wrthout cause and wrthout -

- penalty, upon not more than ninety (90) days’ written notice.

Sectron 13. Books and Records

S (a) - Inspectlon by Members and Mortgagees. ThlS Declaratron the By-Laws .
‘copies of rules and use restrictions, membershrp register; books of account and minutes of meetlngs
_.of the members of the Board and of committees shall bé made available for inspection.and copymg
by any member of the Association or by his duly appointed representative and by holders, insurers, - -
or guarantors of a any first Mortgage at any reasonable time and for a purpose reasonably related to his - -
or her interest as & member or holder, insurer, or guarantor of a first Mortgage at the office of the
Association or at such-other reasonable place as the Board shall prescribe.

: (b) . Rules for Inspection. The Board shall establisn reas:onable mies with
respect to: ‘ ' ' : ‘

) Notice to be given to the custodian of the records;

(i)  Hours and days of the week when such an inspection may be
made; and ‘

~(iii) Payment of the cost of reproducing copies of documents.

" (¢ ‘ Inspeotron bv Dlrectors Every Director shall have the absolute rrght at any -
reasonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a Director includes the
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Sectlon 14, Fmanmal Rev1ew A review of the accounts of the Assomatlon shall be made
annually. in the manner as the Board of Directors may decide; provided, however, after having
received the Board’s reviewed financial statement at the ‘annual meetmg, by a Majority of the
Association vote present, or represented by proxy, the Owners may require that the accounts of the
- Association be audited as a' common expense by a public aceountant. -Upon written request ofany

- institutional holder ofafirst Mortgage and upon payment of all necessary costs; such holder shall be

- entitled to rece1ve acopy of an audited financial statement within mnety (90) days of the date of the
request. . .

Section 15. Notice of Sale or Lease. In the event an Owner sells or leases his or her Lot, the
Owner shall give to the Association, in writing, the name of the purchaser or lessee of the Lot and
such other information as the Board may reasonably require.

Section 16. Agreements. Subject to the prior approval of Declarant (so long as the
‘Declarant has an option to unilaterally subject additional property to this Declaration as provided in
‘Article IX above) all agreements and determinations, including settlement agreements regarding
litigation involving the Association, lawfully authorized by the Board of Directors shall be binding
upon all Owners, their heirs, legal representatives, successors, assigns, and others having an interest
in the Community or the privilege of possession and enjoyment of any part of the Community.

: “Section 17. Impliéd Rights. Consistent with the terms herein, the Association may exercise -

any right or privilege given to it expressly by this Declaration, the By-Laws, the Articles of
* Incorporation, any use restriction or rule, and every other right or privilege reasonably to beimplied.
from the existence of any right or privilege glven to it therein or reasonably necessary to effectuate -
any such right or privilege. C .

Section 18. Variances. Notwithstaniding anything to the contrary contained herein, the
Board of Directors or its designee shall be authorized to grant individual variances from any of the

- .. provisions of this Declaration, the By-Laws and any rule, regulation or use restriction promulgated .

. _pursuant thereto if it determines that waiver of application or enforcement of the provision in a
particular ~case would" not be mcons1stent with the overall scheme of development for the -

Commumty

[ALL SIGNATURES APPEAR ON THE FOLLOWI N.G PAGES]
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IN WITNESS WHEREOF, the undersigned authorized reﬁ;ék%?ﬁﬁtl@@&ifﬁf' Dédlabititand
Mortoagee have caused this instrument to be executed effecnve on thisc2<2 day of
, 2022.

DECLARANT:

SR LAND, LLC, an Alabama limited liability

company
By: Leek - Jamet
Its: Ve ¢ lave~t

Oidinom Presrclend

STATE OF ALABAMA )
N
COUNTY OF SON )

I, the undersigned, a Notary Public in and for said county and in said state, hereby certify
that, %CO-H‘ Y AmesS |, whose name as Div tﬁmprg <, 0f SRLAND, LLC, an Alabama
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on thlS day that being informed of the contents of the instrument, he, as such

on %\ d with full authority, executed the same voluntarily for and as the:act of
said hmlted liability company.

Given under my hand and seal this thea\g.'“of %@a\ \ ,2022.

‘\““HHIHQ’"”

) iy,
. \““ ¢0‘50.I1 ""f,
S ér S~
& 20,4

$¢ N ow%r
FaQYy ,3?“/ o ‘gd{.‘ z Notary Public
o Lo S 3 = My Commission Expires;, Q_oﬁ
NN O
"‘t ) \" ? /’&V‘ \‘:
”’" S . P% \“5
“, ", A LAB F\w\“\\\»
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angsDn County. Alabama
The undersigned Owner, SR LAND, LLC, an Alabama limited liability company, hereby

ratifies the application of this Declaration to the real property described herein.

OWNER:

SR LAND, LLC, an Alabama limited liability-

company

By: Seolrk Ja~1)
Its: Otsh ¢~

Division ¥ restdendt f SZ

_ STATE OF ALABAMA )

COUNTY OF ISON )
I, the undersigned, a Notary Public in and for said county and EE siig state, hereby certify

that,g'cm‘i" X vES , whosenameas 1) Y1 d ,LLC, an Alabama

corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this_day that being informed of the contents of the instrument, he, as such

1) it and with full authority, executed the same voluntarily for and as the act of
said limited liability company.
Given under my hand and seal this the 22 of O ,PfL{ | ,2022.
Wy, }
\\\\\‘;\6‘6(5011 ",”l,” W é l/a @l %,
I 2 tary Public
S %% otary
fo/ Y“?:( : \%{:_ My Commission Expires: 05/9}0,;’,2
EHEACREY
AR
2’ ) ‘\ ?0 ',’,l\tl::
%, AN
"4., AETPPPEAE ) \\‘s
., ALABAND

\
e Hunn““
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The undersigned Owner, HUNTSVILLE 172, LLC, a Delaware limited tiability company,
hereby ratifies the application of this Declaration to the real property described herein.

OWNER:

HUNTSVILLE 172, LLC, a Delaware limited
liability company

By: Builder Capital, LLC
Its: Manager

By: Arizona Crowns Nest Ventures,

LEC
Its: Manager

~By: William Southworth
Its: Sole Member

STATE OF ﬂ'\a/q' \cuioo )

COUNTY OF fane. Arrnded

I, the undersigned, a Notary Public in and for said county and in said state, hereby certlfy
that, William Southworth, whose name as Sole Member of ArizonaCrowns Nest Ventures, LEC,In
its capacity as Manager of Builder Capital, LLC, in its capacity as the Manager of HUNTSVILLE
172, LLC, a Delaware limited liability company, is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that being informed of the contents of the
instrument, he, as such Sole Member and with full authority, executed the same voluntarily for and

as the act of said banking corporation.

Given under my hand and seal this the) 7 day of i—\?:m‘ | ,2022.
‘.ummmu,,’ 9
W
~\" ONE Al// s,
S O
55 ':-OT'AQ'.' % Q/LM Oﬁ.,pv"s
£ oW Fiog Notary/Public A
£ h_"’— ink My Commission Expires: o / 22 [0y
2% QupL© [ 8¢
7 ‘e v . J &
. %,‘:700;5”".%".\»6\@?
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' NOTARY PUBLIS

ANNE ARUNDEL CGUNTY
MARYLAND
MY COMMISSION EXP. 4/72/2025




EXHIBIT “A”

Lots 1:41, accordlng to the Fmal Plat of Carroll Green Phase l accordmg to the map or plat of sald
_subdivision:on file and of record in the Office of the Judge of Probate of Madlson County, Alabama

as Plat Book 2022 Page 121-122.
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Madison Countys Alabama
- EXHIBIT “B” : :

Definitions

The following words, when used in this Declaration or in any Supplementary Declaration
(unless the context shall prohibit), shall have the following meanings: -

(a) ”Association” shall mean Carroll Green Homeowners Association Inc. an Alabama :

_non-profit corporation, its successors and dssigns. The “Board of Directors” or “Board” of the

Association shall be the appointed or elected body, as apphcable havmg its normal meaning under -
Alabama Corporate law

. (b)  “By- Laws shall refer to the By-Laws of Carroll Green Homeowners Assocratlon
Inc., attached to this Declaration as Exhibit “D” and 1ncorporated herein by this reference

: “(¢) mmon Proper_ty shall mear any and all real and personal property and easements ‘
and other 1nterests therern together with the facilities and improvements located thereon, now or
hereafter owned by the Association for the common use and enjoyment of the Owners. '

(d)  “Community” shall mean and refer to that certain real property and interests therein
described in Exhibit “A”, attached hereto, and,;

(i) - such additions thereto as may be made by Declarant (or its Mortgagee. or .
transferee, as provided in the Declarauon) by Supplementary Declaration ofall or any portron of the
real property descnbed in Exhibit “C?, attaehed hereto and,

_ (11) such additions thereto as may be made by the Assocxatlon by Supplementary :
~ Declaration of other real property. - .

) “Commumty-Wlde Standard” shall mean the standard of conduct mamtenance or
other actlvrty generally prevailing in the Community. Such standard may be more specrﬁcally :
- - determiried by the Board of Directors of the Association. Such determination, howevet, must be -

. consistent with tlie Commumty Wrde Standard or1g1nally estabhshed by the Deelarant '

(f) “Declarant”/“Developer” shall mean and refer to SR LAND, LLC, an Alabama
limited liability company, and its successor in title and assigns, provided any such suiccessor in title
or assigns shall acquire for the purpose of development or sale all or any portion of the remaining ,
undeveloped or unsold portions of the real property described in Exhibit “A”, attached hereto, orin
Exhibit “C”, attached hereto, and provided further, in the instrument of conveyance to any such .
- successor in title or assign, such successor in title or assign is'designated. as the “Declarant”
‘Hereunder by the grantor of such conveyance, which grantor shall be the “Declarant” hereunder-at
“the time of such conveyarce; provided, further, upon such designation of such successor Déclarant,”
all rights of the former Declarant in and to such status as “Declarant” hereunder shall cease, it being
‘understood that as-to all of the property described in Exhibit “A”, attached hereto, and in Exhibit
“C”, attached hereto, Wthh is now or hereafter subjected to this Declaration, there shall be only one
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(&) “Lot” shall mean any plot of land within the Community, whether or not
improvements are constructed thereon, which constitutes or will constitute, after the construction of
-improvements, a single-family dwelling site as shown on a plat recorded or to be recorded in the "

" land records of the. county where the Commuinity is located. The ownership of each Lot shall:

‘include, and there shall pass with each Lot as an appurtenance thereto whether or not separately e

A'descrlbed all of '
~ . the rlght title, and 1nterest of an Owner 1n the Common Property, Awhlch shall rnelude wrthout

lrrmtatron membershrp in the Assocratlon

(h) “M a]orrty” means those eligible votes, Owners or other group as the context may
indicate totahng more than ﬁfty (50%) percent of the total ehgrble number. o ‘

(1) “Mortgage” means any mortgage, deed .of trust, and any and all other 31m11ar; '
instruments used for the purpose of conveying or encumbering’ real property as security for the
payment or satisfaction of an obhgatron

0 “Mggge_e” shall mean the holder of a Mortgage.

(k)"- “Occupan ant”, shall mean any Person occupymg all or any portlon of a re31dence or
other. property located within the Community for any perrod of trme, regardless of whether such

R person isa tenant of the Owner of such property.

(l) “Owner shall mean and refer to the record owner, whether one or more Persons, of
the fee simple title to any Lot located within the Community, excluding, however, any Person.
holding such interest merely as security for the performance or satisfaction of any obhgatron '

(m) “Person means any natural person, as well as a corporatlon joint venture,
partnership (general or limited), association, trust, or other legal entity.

(n)  “Supplementarv Declaration” means an amendment or Supplement to this Declaration -
"that subjects additional property to this Declaration or imposes, expressly or by reference; additional
restrictions and obligations of the land described therein, or both.
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: -Any real property contlguous to any real property now or hereafter subject to th1s Declaratlon

.
ot
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EXHIBIT«p»  fadieon County, Alabama

BY-LAWS
OF
CARROLL GREEN HOMEOWNERS ASSOCIATION, INC.,

' _ Art1cleI
Name Membershrp Apphcabﬂrty and Deﬁnxtlons :

Section 1 Name The name of the Assoc1at1on shall be Carrolt Green Homeowners -
Assocranon Inc (heremafter sometimes referred to as the “Assoc1at10n”) : '

' Sectlon 2. ‘Membersh1p ‘The Association shall have one class membership, as ismore
fully set forth in that Declaration of Covenants, Conditions and Restrictions for Carroll Green
- - Subdivision, (such Declaration, as amended, renewed, or extended from time to time; is hereinafter .
sometimes reférred to as the “Declaratlon”), the terms of whrch pertarnmg to membershrp are

specrﬁcally mcorporated by reference herein. : .

- Section 3: - Deﬁmttons Unless the context shall proh1b1t the’ words used in these By-
Laws and as set forth in the Declaratron shall be as deﬁned herem ‘ ‘

Art1cle II
Assoclatron Meetlngs Quorum Votm,er and Prox1es

Section 1. Place of Meetlng Meetings of the Assocratron shall be held at the prmerpal_.{ .
* office of the Association or at such other suitable place convenierit to the members as. may be
designated by the Board of Dlrectors either i in the Community or as convenient thereto as poss1ble

~and practrcal

.. -Section2. -  First Meeting and Annual Meetings. The Developer shall call the ﬁrst annual -
‘Lot Owners meeting not later than ninety (90) days following the sale of all lots in all phases of

‘Carroll Green, whether now subject to the Declaration or later added pursudnt to the terms-of said

" Declaration. Thereafter, annual meetings shall be set by the Board so as to occur no latér than ninety: -
(90) days after the close of the Association’s fiscal year. If the day for the annual meeting of the
members is a legal holiday, the meeting will be held at the same hour on the first day following that
is not a legal holiday (excluding Saturday and Sunday).

‘

Section 3. Special Meetings. The President may call special meetings. In addltron it

shall be the duty of the President to call a special meeting of the Association if so directed by .

resolution of a Majority of the Board of Directors or upon a petition signed by Owners holding at

Jeast fifty (50%) percent of the total Association vote. The notice of any special meeting shall state

the date, time and placé of such meeting and the purpose thereof. No busmess shall be transacted at a
. special meeting, except as stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of thé Secretary to mail or to cause to
Page 38 of 46 : - .
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be delivered to the Owner of record of cach Lot a notice of each diHA08r Eﬁé‘dﬁl m@éﬁﬁgﬂ“@f the
‘Association stating the purpose of the spemal meeting, as well as the time and place where itisto be
held. If an Owner wishes notice to be-given at an address other than his or her Lot, he or she shall

. “have designated by notice'in writing to the Secretary such other address. The ma1hng ordelivery ofa -

~ notice of meeting in the manner provided.in this Sectlon shall be considered service of notice.
'-Notlces shall be served not less than ten (10) days nor more than thnty G 0) days before a meetmg

Sectlon 5 Walver of Notice. Waiver of notice of a meetlng of the members shall be
deemed the equivalent of proper notice.. Any member may, in Wwriting, waive notice of any meeting
‘of the mémpbers, either before or after such meeting. Attendance ata meeting by a member, whether
in person or by proxy, shall be deemed waiver by such member of notice of the time, date, and plaee

.+ thereof, unless such member spe01ﬁea11y objects to lack of proper notice at the time the meetmg is
~ called to order. : :

Section 6. Adjournment of Meetings. If any meetings of the Association cannot be held
because a quorum is not present, a Majority of the members who are presenit at such meeting, either
in person or by proxy, may adjourn the meeting to a time not less than five (5) days nor more than

‘thirty (30) days from the time the original meeting was called. At such adjourned meeting at which a
quorum is present, any business that might have been transacted at the meeting originally called may
be transacted without further notice. ' '

Section 7. Votmg The voting rights of the members shall be as set forth in the .
Declaration, and such voting rights are specifically incorporated herein. :

_ Section 8. Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing, dated, and filed with the Secretary before the appointed time

of each meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by .
the member of his or her lot, or upon receipt of notice by the Secretary of the death or judicially
declared incompetence of a member, or of written revocatlon or upon the explratlon of eleven (11)
months from the date of the proxy.

‘Section 9. Quorum. The presence, in person or by proxy, of Owners holding at least
twenty (20%) percent of the total eligible Association vote shall constitute a quorum at all meetings
of the Association. The members present at a duly called or held meeting at which a quorum is
present may continue to do business until adj ournment, notw1thstand1ng the withdrawal of enough

members to leave less than a quorum

“Article I
Board of Dlrectors Number, Powers and Meenngs
A. E Composition and Selection.
Section 1. - . Governing Bodv Composition. The affairs of the Assoemﬁoﬁ sball be .

governed by a Board of Directors. Except as prov1ded in Section 2 of this Article, the Directors must- .

.. reside in the Commumty and shall be members or spouses of such members prov1ded however no.
Page 39 of 46 : g
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Person and his or her Spouse may serve on the Board at the same time. ane -

Section 2. Dir‘ectbrs Appointed by Declarant. Declarant shall have the right to appoint or:
remove any member or members of the Board of Directors or any officer or ofﬁcers of the
Association unt11 such time as the first of the following events shall occur:

(a) the expiration of twenty (20) years after the date of the recording the recording
of the Declaration; ' : L .

_ (b) . the date on which all Lots subJ ect to the Declar at1on whether now existing or
“hereaftér added, have been occupied under a certrﬁcate of occupancy; - : :

(c) . the surrender by Declarant in writing of the authority to appoint and remove

Directors and Officers of the Association. Each Owner, by acceptance of a deed to or other
conveyance of a Lot, vests in Declarant such authority to appoint and remove Directors and officers
of the Association. The Directors selected by the Declarant need not be Owners or residents in the

' Community. The names of the initial Dlrectors selected by the Declarant are set forth in the Art1cles :

of Incorporatlon of the Assoc1at1on ‘ : : o

Sectio'n 3_. ‘ ‘Number of Directors. The Board shall consist:of at Jeast three (3)"rriembers.
Section 4. Nomlnatlon of Directors. Elected D1rectors shall be nominated from the floor

and may also be nominated by 2 Nominating Committee, if such a cormittee is éstablished by the _
Board. All candidates shall have a reasonable opportunrty to communicate their qua.hﬁcauons tothe .
: members and to solicit votes: :

: Sect1on 5: Election and Terrn of Ofﬁce Not later than nmety (90) days aﬁer term1nat10n :
- ofthe Declarant’s right to appoint Directors and officers as described in Section 2 of this Article, the
Association shall call a meeting to be held at which Owners shall elect three (3) Directors. The term
oftwo (2) Directors shall expire three (3) years after the first annual meeting following termination
of the Declarant’s right to appoint directors, and the term of one (1) Director shall expire two (2)
years after such annual meeting. At the expiration of the first term of office of each member of the .
[initial Board of Directors, a successor shall be elected to serve for a'term of three (3) years. The -
. members of the Board of Directors shall hold ofﬁce untll their respectwe successors shall have been ~

elected by the Assocratron

' At each annual meetlng of the membersh1p thereafter Directors shall be elected to succeed
those Directors whose terms are expiring. All el1g1ble members of the' Association shall vote on all
Directors to be elected, and the candidate(s) recervmg the most votes shall be elected. -

Sectron 6 Rernoval of Directors. At any regular or special meeting of the Association

duly called, any one or more of the members of the. Board of Directors may be removed, with or. -

- without cause, by a Maj ority of the total Association vote and a successor may then and there be
elected to fill the vacancy thus created. A Director whose removal has been proposed by the Owners
shall be given at least ten (10) days notice of the calling of the meetmg and the purpose thereof and
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shall be given an opportumty o be heard at the meetmg Additionally, any Director who has.three "

(3) consecutive unexcused absences from Board meetings or who is delinquent in the payment ofan
assessment for more than twenty (20) days may be removed by a majority vote of the Directors ata"
meeting, a quorum being present. This Section shall not apply to Directors appointed by. Declarant

N Section 7. Vacancies. Vacanmes in the Board of Directors caused by any reason, -
excluding the rermoval of a Director by vote of the Association, shall be filled by a vote of the -

.. Majority of the remaining. Directors, even though less than a quorum, at any meeting of the Board of

Directors. Each Director:so selected shall serve the unexpired portion 6f the term ofhis predecessor. -
B. . Meetings.

Section 8. Or,qamza’uon Meetmgs The first meetmg of the members of, the Board of
: _Dlreotors following each annual meeting of the membership shall be: held w1thln ten (10) days -
‘ _thereafter at such t1rne and place as’ shall be fixed by the Board e

Section 9. : Re,qular Meetmgs. Regular meetmgs of the Board of Difectors may be held at' :

- A such time and place as shall be determined from time to time by a Majority of the Directors, butat -

least two (2) such meetings shall be held during each fiscal year. Notice of the regular schedule shall
constitute sufficient notice of such meetings.

Section 10. Special Meetings. Special meetings of the Board shall be held when requested
by the President, Vice President or by any two (2) Directors. The notice shall specify place of the
‘meeting and the nature of any business to be considered. The notice shall be given to each by one of-

the following methods:
(a) by personal delivery;
(b)  written notice by first class mail, postage prepaid;

(c)  bytelephone commumcatlon either directly to the Director or to a Personat
" thie Director’s home or office who would reasonably be expected to commumcate such notlce 3
promptly to the Dlrector or : » '

(d) by teIegram, charges prepaid. All such notices shall be given or sent to the
Director’s address.or telephone number as shown on the records of the Association. Notices sent by
first class mail shall be deposited into a United States mailbox at least four (4) days before thé time
set for the meeting. Notices given by personal delivery, telephone, or telegraph company shall be
given at least forty eight (48) hours before the time set for the meetmg - "

Sectlon 11,  Waiver of Notice. The transactions of any meetlng of the Board of Directors, .
however, called and noticed or wherever held, shall be as valid as though taken at meeting duly held -
after regular call and notice, if:

_ - (a) a quorum is present, and;
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' (b) either before or after the meeting, each of the Directors not present signs a
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The waiver -
of notice or consent need not specify the purpose of the meeting. Notice of a meeting shall also be
deemed given to any Director who attends the meeting wrthout protesting before or at 1ts .

h commencement about the lack of adequate notice. -

Sectron 12  Quorum of Board of Directors. At all meetings of the Board of D1rectors a
Majority of the Directors shall constitute a quorum for the transactiof of business, and the votes ofa
Majority of the Directors present at a meeting at which a quorum is present shall constitute the
decision of the Board of Directors.'A meeting at which a quorum isinitially present may continueto
transact business, notwithstanding the withdrawal of Directors, if any action taken is approved by at
least a Maj ority of the required quorum for that meeting. If any meeting cannot be held because a.-
quorum is not present, a Majority of the Directors who are present at such meeting may adjourn the
meeting to a time not less than five (5) days nor more than thirty (30) days from the time that the
original meéting was called. At such adjourned meeting at which a quorum is present, any business
that might have been transacted at the meeting originally called may be transacted without further

notice.

Section 13.  Compensation. No Director shall receive any oompensatlon from the
. Asscciation for acting as such unless approved by a Maj ority of the Owners "

Section 14. Open Meetmg All meetrngs of the Board shall be open to all members but ‘
members other than Directors may not participate in-any discussion or deliberation unless expressly.
S0 authonzed by the Board. . : o :

. “Section 15. Executlve Session. - The Board may ad_]ourn a meetmg and reconvene in
o executlve session to discuss and vote ipon personnel thatters, litigation'in which'the Assoc1at10n is
* or may become involved, and ordérs of business of a s1m11ar nature. The nature 6f any and all -
busmess to be con31dered in executive session shall first be annoinced in open session.." -

, Secuon 16, Actron Wlthout A Formal MeeLg Any action-to be taken ata meetmg of the’
Directors or any action that may be taken at a meeting of the Directors may be taken without a
_meeting if a consent in wntmg, setting forth the action so- ‘taken, shall be s1gned by all of the

: Dlrectors

. Sect1on' 17. Telenhomc Partlelpatron One or more dlrectors may partwrpate in and vote L
* during any regular. or special meeting of the Board by telephone ‘conference call or similar -
communhication equipment by means of which all persons participating in the meeting can hear each
other at the same time, and those directors so-participating shall be present at such meeting. Any
' uch meetmg at whlch a quorum part1c1pates shall constitute a regular meetmg of the Board.

foe Powers and Dutres

: ‘A 4Sect101'1 18." Powers The Board of D1rectors shall be respons1ble for the affalrs of the'::-
Page 42 of 46. . - ' : . . . o
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" Association and shalI have all of the powers and duties necessarpaﬁ)’r-qﬂfe H&&iﬁﬁstr@h@ﬂﬁ@i the.
. Association’s " affairs and a8 provrded by law, may do all acts- and things ‘as “are. not by the.

o ‘Declaration, Articles, orthese By-Laws directed to be done ard exercrsed excluswely by: the |

L ‘members. In addmon to. the duties imposed. by these By-Laws or by ‘any resolution of the
" Association that may ‘hereafter be adopted, the Board of Directors shall have the power to and be
i respon31ble for the followmg, in way of explanatlon but not hmltatlon B -

: ~(a). preparatron and adoptlon of an annual budget in Whlch there shall beg
estabhshed the contrrbutlon of each Owner to the common expenses ' S ’

: (b) makmg assessments to defray the common expenses estabhshmg the means s o
~“and methods of collecting such assessments -and estabhshmg the perlod of the mstallment payments
of the annual assessment o

(©) prov1d1ng for the operation, care, upkeep, and malntenance of all areas that are
the maintenance responsrbrhty of the Assocratron S

(d) desr gnatmg, hlrrng, and drsmlssmg the personnel necessary for the operatron»
ofthe Assomatlon and; where appropriate, providing for the compensation of such personnel and for f '
the purchase of equrpment supphes and matenal to be used by such personnel inthe performance of ..
‘the1r dutles : '

(e) ~ collecting the ‘assessments, deposrtlng the proceeds thereof in a bank
- depository that it shall approve and usmg the proceeds to adrmmster the Assocratlon ' ‘

@ makmg and amendmg use restrictions and rules and regulatlons

- (® openlng of bank accounts on behalf of the Assocratron and de51gnat1ng the
signatories required; -

(h)  enforcing by legal means the provisions of the Declaration, these By-Laws,
and the rules and regulations adopted by it, and bring any proceedings which. may be- rnstltuted on
behalf of or against the Owners concernmg the Association;

(@) » obtaining and carrylng Insurance agarnst casualties. and hablhtres, as prov1ded -
in the Declaratron and paying the premium cost thereof; :

_ (_]) ~ paying the cost of all services rendered to the Association or its members that
are not directly chargeable to Owners; :

A (k) - keeping books with’ detarled accounts' of the recelpts “and. expendltures |
' affectmg the Association and its administration, and spemfyrng the mamtenance and repalr expenses =
and any other expenses 1ncurred and

O contractlng with any Person for the performance of various dut1es and
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functlons The Board shall have the power to enter into common management agreéments with™ -

trusts, condominiums, or other associations. Any and all functions of the Association shall be fully

transferable by the Board, in whole or in part, to any other ent1ty

Section 19.  Management Agent. The Board of Drrectors may employ for the Assocratlon

. aprofessional management agent or agents at a compensation established by the Board of Directors

to perform such duties and services as the Board of Directors shall authorize. The Declarant or an

affiliate of the Déclarant may be employed as managing agent or.manager. The term of any-
management agreement shall not exceed one (1) year and shall be subject to termination by either
‘party, without cause and without penalty, upon ninety (90) days written notice.

Section20.  Borrowing. The Board of Directors shall have the power to borrow money for
the purpose of repair or restoration of the Common Property and facilities without the approval of
the members of the Association; provided, however, the Board shall obtain membership approval in "
" the same manner as for spec1a1 assessments, in the event that the proposed borrowing is. for the '
purpose of modifying, improving, or adding amenities, and the total amount of such borrowmg _
exceeds or would exceed Ten Thousand ($10,000.00) Dollars outstandmg debt at any one time.

“Section 21. F ining Procedure. The Board shall not impose a fine (a late charge shall not
constitute a fine) unless and until the following procedure is followed:

(a) thice. Written notice shall be served upon the violator specifying:
6] the nature of the violation and the fine-imposed; -

(i)  thatthe violator may, within ten (1-0) days from the date of the notice,
request a hearing regarding the fine imposed;

, (iif) the name, address and telephone number of person to-contact to
challenge the ﬁne T : P o S

(1v) : that any statements, ev1dence and wrtnesses may be produced by the‘:._ :
v101ator at the hearmg, and .

(v) that all rrghts to have the fine reconsrdered are Walved ifa hearrng is.
" not requested are warved if a hearing is not requested w1th1n ten (10) days of the date of the

_ notlce

(b) H armg Ifa heanng is requested, it shall be held before the Board in executlve
- session, and thé violator shall be given a reasonable opportunity to be heard The mmutes of the

. meeting shaIl coritain a wrrtten statement of the results of the hearing.
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Article IV
Officers

Section 1. Ofﬁcers The officers of the Association shall be a President, Vlce Presrdent
Secretary, and Treasurer, Any-two (2) or more offices may be held by the same Person, excepting.
the offices of President and Secretary. The Presrdent and Treasurer shall be elected from among the -
members of the Board of Directors. :

Sectlon 2. Electwn Term of Office, and Vacancies. Except during the perlod in whrchl
the Declarant has the right to appoint the officers of the Assocra’aon under Atticle 111, Section 2 of

" these By-Laws the officers of the Association shall be elected annually by the Board of Drrectors at "

' the first meetmg of the ‘Board of: Ditectors following ‘each annual meetmg of the' members A
+ . " Vacancy in any office arising; because of death, resignation, removal or otherw1se may be ﬁlled by4 C
the Board of D1rectors for the unexprred portion of the term. ' : : .

Sect1on 3. Removal Any officer may be removed by the Board: of Directors whenever,
“inits Judgment the.best interests of the Association will be served thereby. :

Section 4, ‘President. The president shall bethe ch1ef executrve officer of the Assoc1atron
and shall pre31de at all meetings of the Association and of the Board of Directors. The president.
“shall have all the-general powers and duties that are incident to the office of the presrdent of a
: 'corporatlon orgamzed under the Alabama Nonprofit Corporation Code. ‘ -

- Section 5. Vice President. The vice pre31dent shall dct in the presrdent s absence and
shall have all poWers duties, and responsrbrhtres provided for the pres1dent when so acting.

Sectron6 Secretarx The secretary shall keep the mrnutes of all meetlngs of the

o Association and of the Board of- Directors and shall have charge of such books and papers-as the - -

" "Board of Director§ may direct and shall, in general, perform all duties incident to the ofﬁce of the S '

secretary of a corporatlon orgamzed in accordance with Alabama law

Section 7 Treasurer The treasurer shall have the responsibility for the Association’s
funds and securities and shall be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, for preparing all required financial
statements and tax returns, and for the deposrt of all monies and other valuable effects in the name of
the association or the managing agent in such deposrtones as may frorn tlme to time be de51gnated

by the Board of Directors.

Section 8 Resrgnatlon Any officer may resign at any time by giving written notlce to
the Board of Directors, the president, or the secretary. Such resignation shall take effect on the date
of the receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

» Section9.  Committees. Committees to perform such tasks and to serve for such per: iods
as may be designated by the Board are hereby authorized. Each committee shall be composed and L
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shall operate in accordance with the terms of the resolution of the Board of Directors designating the
‘committee or with rules adopted by the Board of Directors.
Article VI
Miscellaneous

Section 1. Fiscal Year. The fiscal year of the Association shall be determined by
resolution of the Board. In the' absence of such a resolution, the fiscal year shall be the calendar year.

Section 2. Parliamentary Rules. Roberts Rules of Order (current edition) shall govern
the conduct of all Association proceedings, when not in conflict with Alabama law, the Articles of
Incorporation, the Declaration, these By-Laws, or a ruling made by the Person presiding over the

proceedmg

Section 3. Conflicts. If there are confliets or inconsistencies between the provisions of
Alabama law, the Articles of Incorporation, the Declaration, and these By-Laws, the provisions of
Alabama law, the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall

prevail.
Section 4. Amendment. The provisions of the Declaration applicable to amendment of
that instrument shall apply to any amendment to these By-Laws; provided, however, that VA and

HUD shall have the right to veto amendments to these By-Laws for as long as the Declarant has the
right to appoint dlrectors and officers of the Association under Article III, Section 2 of these By-

Laws.

The foregomg was adopted as the By—Laws of Carroll Green Homeowners Association, Inc.

\on the 22 day of [)rm\ 2022,
OMMI@D
Secretary

A1UNCY UOSTREY

THCLS 868 207 Hong peag

oURRTY
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