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Prepared By: 

ARTICLES OF INCORPORATION 
OF 

George A. Kronenberg 
303 Williams Avenue 
Huntsville, Alabama 35801 

PLANTATION SOUTH I CONDOMINIUM ASSOCIATION, INC. 
(A Corporation not for Profit) 

TO THE JUDGE OF PROBATE OF MADISON COUNTY, ALABAMA: 

~e, the undersigned, hereby associate ourselves together, 

for the purpose of becoming incorporated under the laws of 

the State of Alabama as a corporation not for profit, 

hereby adopt the following Articles of Incorporation: 

ARTICLE I - NAME 

The name of the corporation shall be: 

PLANTATION SOUTH I CONDOMINIUM ASSOCIATION, INC. 

The corporation is herein referred to as the "Association." 

"'ARTICLE II - PURPOSE AND POWERS 

Section 1. PURPOSE. The purpose for which the Association 

is formed is to provide an entity for the management and 

operation of PLANTATION SOUTH I CONDOMINIUM ("a Condominium"), 

to be established as said Condominium by Declaration of 

Condominium to be filed in the Office of the Judge of Probate 

of Madison County, Alabama (hereinafter referred to as the 

"Declaration") . All words and phrases, as used herein, 

shall have the same definition as attributed to them in the 

Declaration. 

Section 2. POWERS. As a means of accomplishing the 

foregoing purposes, the Association shall have the following 

powers: 

(a) The Association shall have all of the powers now 

conferred or which may be hereafter conferred on a 

not-for-profit corporation under the laws of the· 

State of Alabama which are not in conflict with 

the terms of 'these Art,icles. 

(b} The Association shall have all of the powers and 

,duties set forth in the Alabama Condominium Ownership 

,Act (Code of Alabama 1975., Section '35-8-1 et seq.) 



except as limited by ·1;1iiese Articles and the Declaration, 
)~;.-.~;·;~~··, 

and all of the powers:necessary to administer and 

manage th~ Condominium in accordance with the 

provisions of the Alabama Condominium Ownership 

' Act, the Declaration as it may be amended from 

time to time, and the Bylaws, including'but not 

limited to the following: 

(i) To designate those expenses which shall 

constitute the Common Expenses of the condominium, 

other than those expenses declared as Common 

Expenses under the Alabama Condominium Ownership 

Act, the Declaration and the Bylaws of the 

Association. 

(ii) To estimate the amount of the annual budget 

and to make and collect Assessments against 

owners of Units in the Condominium, to defray· 

the costs, expenses, and losses of the Condominium. 

(iii) To use th~ proceeds of Assessments 

in the exercise of its powers and duties. 

(iv) To maintain, repair, replace, and operate the 

Condominium Property. 

(v) To purchase insurance upon the Condominium 

Property and insurance for the protection of the 

Association and its members. 

(vi) To reconstruct improvements after casualty and 

to further improve the Property. 

(vii) To make and amend reasonable Rules 

and Regulations respecting the use of the 

Property in the Condominium. 

(viii) To enforce by legal means the pro-

visions of the Alabama Condominium Ownership 

Act, the Declaration, these Articles, the 

Bylaws of the Association, and the Rules and 

Regulations for the use of the.condominium 

Property. 
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(xvi"i) To employ all per.~innel reasonably necessary 

to perform the services required for proper 

exercise of the rights, powers, duties and 

fu~ctions of the Association. 

(xviii) To exercise any and all common law and statutory 

powers, although not specifically recited above, 

of a corporation not for profit, and of an Asso­

ciation within the meaning of the Alabama Condominium 

Act, reasonably necessary or convenient to carry 

out and perform the purpose for which the Association 

is organized and its enumerated powers. 

{xix) To make such distributions of any profit, 

surplus or reserve funds of the· Associa,tion to 

the Members of the Association at such times and 

in such manner, and to do such other acts, as may 

be required to comply with the provisions of 

Section S0l{c) {4) of the Federal Internal Revenue 

Code, and applicable Revenue Rulings, and other 

Federal and State statutes providing for an 

exemption from Federal and State income taxes for 

nonprofit organizations. 

(c) All funds and· the titles of all properties acquired by 

the Association and the proceeds thereof shall be held 

in trust for the members of the Associati'on in accord­

ance with the provisions of the Declaration, these 

Articles and the Bylaws. 

(d) No contract or other transaction between the Associa­

tion and any of its Directors, or between the Associ­

ation and any corporation, partnership, firm or 

association (including the Developer) in which any 

Directors or Officers of the Association are directors 

or officers or are otherwise pecuniarily interested, 

shall be void or voidable, provided that the fact of 

the common interest is disclosed or known to the 

Board. Any common or interested Director may be 
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ARTICLE IV - DIRECTORS 

SECTION l. NUMBER. The affairs and business of this 

Association shall be managed and conducted by a Board of Direc­

tors. The exact number of Directors may from time to time be 

specified by the Bylaws. 

Section 2. Initial Members. The names and addresses of 

the initial Board of Directors are as follows: 

Mose Brannum 
Suite 321 
303 Williams Avenue, 
Huntsville, Alabama 

John Hayden 
Suite 321 
303 Williams Avenue, 
Huntsville, Alabama 

Jerome Averbuch 
Suite 321 
303 Williams Avenue, 
Huntsville, Alabama 

s.w. 
35801 

s.w. 
35801 

s.w. 
35801 

Place 1 

Place 2 

Place 3 

Section 3. Successors. At the expiration of the term . 
of each initial Director, his successor shall be elected by the 

Members of the Association to serve for a term set out in the 

Bylaws. Each Director shall hold office for the term for which 

he is elected or appointed and until his successor shall have 

been elected or appointed and qualified. 

Section 4. Election. Directors of the Association shall 

be elected at the annual meeting of Members of the Association 

in the manner determined by the Bylaws. Directors may be removed 

and vacancies on the Board of Directors shall be filled in the 

manner provided by the Bylaws. The first annual meeting of the 

Members of the Association shall be held as provided in the 

Bylaws. Any vacancies on the Board of Directors named in these 

Articles occurring before the first annual meeting of Members of 

the Association shall be filled by the remaining Directors. 

ARTICLE V - PERIOD OF DURATION 

The period of duration of the Association shall be perpetual, 

provided, however, that the Association shall be terminated by 

the termination of the Condominium in accordance with the provisions 

of the Declaration. 
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ARTICLE VI - OFFICERS 
. 

The officers of the corporation shall consist of a president, 

one or more vice-presidents, a secretary, a treasurer and such 

other officers and assistant ~fficers as may be deemed necessary, 

each of whom shall be elected or appointed at such time and in 

such manner and for such terms not exceeding three (3) years as 

may be prescribed in the Bylaws. The names of the officers who 

are to serve until the first election are: 

Jerome Avarbuch. 
Suite 321 
303 Williams Avenue, 
Huntsville, Alabama 

Mose Brannum 
Suite 321 
303 Williams Avenue, 
Huntsville, Alabama 

John Hayden 
Suite 321 
303 Williams Avenue, 
Huntsville, Alabama 

s. w. 
35801 

s.w. 
35801 

s.w. 
35801 

ARTICLE VII - INDEMNIFICATION 

President 

Vice President 

Secretary-Treasurer 

Every Director and every Officer of the Association shall 

be indemnified by the Association against all expenses and 

liabilities, or any settlement thereof, including counsel fees, 

reasonably incurred by or imposed upon him in connection with 

any proceeding to which he may be a party, or in which he may 

become involved, by reason of his being or having been a director 

or officer of the Association, whether or not he is a director 

or officer at the time such expenses are incurred, except in 

such cases wherein the director or officer is adjudged guilty of 

willful misconduct or bad faith in the performance of his duties. 

The foregoing rights of indemnification shall be in addition to 

and not exclusive of all other rights to which such director or 

officer may be entitled under the Declaration or Bylaws, or 

otherwise. 

ARTICLE VIII - REGISTERED AGENT 

The address of the corporation's initial registered ~ffice 

and the name of its initial registered agent at such office 

shall be: 

-7-



Name 

Jerome Averbuch 

Address 

Suite 321, 303 Williams Avenue, s.w. 
Huntsville, Alabama 35801 

ARTICLE IX - AMENDMENTS TO THESE ARTICLES 

Amendments to these Articles of Incorporation shall be 

proposed by a resolution adopted by the Board of Directors. The 

resolution shall then be presented to the Membership of the 

Association. Written or printed notice setting forth the 

proposed amendment or a summary of the proposed changes to be 

effected thereby shall be given to each Unit Owner entitled to 

vote at such meeting within the time and in the manner provided 

in the Bylaws. A vote of sixty-six and two-thirds percent 

(66 2/3%) of ·the,votes entitled to be cast by Unit Owners present 

or represented by proxy at a duly called meeting of Unit Owners, 

provided that notice of said meeting has been given in accordance 

with the Bylaws, and that the notice as aforesaid contained a 

full statement of the amendment, shall be necessary to amend the 

Articles of Incorporation. 

ARTICLE X - INCORPORATORS 

The names and addresses of the incorporators of the 

Association are as follows: 

Name 

Jerome Averbuch 

Mose Brannum 

John Hayden 

Address 

Suite 321, .303 Williams Avenue, s.w. 
Huntsville, Alabama 35801 

Suite 321, 303 Williams Avenue, S.W. 
Huntsville, Alabama 35801 

Suite 321, 303 Williams Avenue, s.w. 
ijuntsville, Alabama 35801 

ARTICLE xr - BYLAWS 

The Bylaws of the Association shall be in the form attached 

hereto as Exhibit A. 

INCORPORATORS : ~,a~ 
~rome Aver~' 
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STATE OF ALABAMA ) 

M?\DISON COUNTY ) 

Before me, the undersigned Notary Public in and for said 
County and said-State, personally appeared Jerome Averbuch, John 
Hayden, and Mose Brannum, whose names are signed to the foregoing 
Articles of Incorporation of Plantation South I Condominium, and 
being duly sworn, deposed and, said the matters and things stated 
in said Articles of Incorporation are true and correct to the 
best of their knowledge, information and belief. 

f~iven under~ hand and official seal of office this 
('¢. day of ~ ..c... ~ , 1982. 



Prepared By: 

VOL 

George A. Kronenberg 
303 Williams Avenue 
Huntsville, Alabama 35801 

EXHIBIT •A• TO ARTICLES OF INCORPORATION 

BYLAWS 

OF 

PLANTATION SOUTH I CONDOMINIUM 

These Bylaws of Plantation South I Condominium, a condominium 

("Condominium"), are promulgated pursuant to the Alabama Condomin­

ium Ownership Act, Code of Alabama 1975, Section 35-8-1 et seq., 

as amended, for the purposes of governing Plantation South I, 

Condominium Association, Inc;, a not-for-profit corporation, 

organized under the provisions of the Alabama Nonprofit Corpora­

tion Act, Section 10-3-1 et seq., as amended, as an association 

of members of the Condominium. The provisions of these Bylaws 

are applicable to the Property of the Condominium and to the use 

and occupancy thereof. 

As used herein, the term "Association" shall be the equiva­

lent of •Assoclation" as defined in the Declaration of Condominium 

of PLANTATION SOUTH I CONDOMINIUM, and all words as used herein 

shall have the same definitions as attributed to them in said 

'•,Declaration of Condominium. The provisions of these Bylaws 

shall automatically become applicable to Property which may be 

added to the Condominium pursuant to Article VI of the Declara­

tion of Condominium upon the recording of an amendment to the 

Declaration submitting such additional Property to the provisions 

of the Condominium Ownership Act • 

. All present ·and future owners, mortgagees, lessees and 

occupants of the Units in the Condominium and their employees, 

and any other persons who may use the facilities of tho 

Property in any manner are subject to these Bylaws, the 

Declaration of Condominium, the Rules and Regulations and 

all covenants, agreements, restrictions and easements of 

record '("title conditions"). The acceptance of a deed or the 

occupancy of a Unit shall constitute an agreement that these 
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Bylaws and the title conditions, as they may be hereafter 

amended, are accepted and ratified, and will be complied 

with. 

The address of the office of the Association shall be 

Suite 321, 303 Williams Avenue, SW, Huntsville; Alabama 

35801. 

The fiscal year of the Association shall be the calendar 

year. 

ARTICLE I - MEMBERSHIP AND MEMBERSHIP MEETINGS 

SECTION 1.01. QUALIFICATIONS. The members of the Association 

shall consist of all of the record owners of Units in the 

Condominium. 

SECTION 1.02. CHANGE OF MEMBERSHIP. Change of membership 

in the Association shall be established by the recording in the 

public records of Madison County, Alabama, of a deed or other . 
instrument establishing a record title to a Unit in the Condo-

minium, and the delivery to the Secretary of the Association of 

a certified copy of such instrument, thereby becoming a Member 

of the Association. The membership of the prior owner shall be 

thereby terminated. 

SECTION 1. 03 .~ VOTING RIGHTS. The vote for a Unit shall 

be cast by the owner thereof, or by his proxy designated in the 

manner hereinafter provided for. The number of votes to which 

an owner is entitled is provided in the Declaration. 

SECTION 1.04. DESIGNATION OF VOTING REPRESENTATIVE AND 

ELIGIBILITY TO VOTE. In the event a Unit is owned by one (1) 

person, his right to vote shall be established by the record 

~itle to his Unit. If a Unit is owned by more than one (1) 

person, the person entitled to cast the vote for the Unit shall 

be.designated by a certificate signed by all of the record 

owners of the Unit and filed with the Secretary of the Associ­

ation. If a Unit is owned by a corporation, partnership, trust 

or other legal entity, the officer or agent thereof entitled to 

cast the vote for the Unit shall be <!lesignated by a certificate 

of appointment signed by the duly authorized re~resentative of 

the Board of Directors or other governing body of such entity 
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and filed with the Secretary of the Association. If such a 

certificate is not filed with the Secretary of the Association 

for a Unit owned by more than one (1) person, or by a corporation, 

partnership, trust or other legal entity, the membership, or 

vote of the Unit Owner concerned shall not be considered in 

determining the requirement for a quorum nor for any purpose 

requiring the approval of the person entitled to cast the vote 

for the Unit. Such certificate shall be valid until revoked or 

until superseded by a subsequent certificate or until a cuange 

in the ownership of the Unit concerned is effected. A certificate 

designating the person entitled to cast the vote of a Unit may 

be revoked by any owner thereof. In the event any Unit Owner 

shall be in default in payment of any Assessments against his 

Unit and shall fail to cure such default at least two (2) days 

prior to the date fixed for the meeting, the membership or vote 

of the Unit Owner concerned shall not be considered in deter­

mining the requirement for a quorum nor for any proposal 

requiring the appro~al of the person entitled to cast the vote 

for the Unit. 

SECTION 1.05. ANNUAL MEETINGS. Within ninety (90) days 

after December 31, 1982, the Developer shall call the first 

annual Unit Owners meeting. Thereafter, annual meetings shall 

be held within thirty (30) days of the anniversary of such date 

each succeeding year at a day and time determined by the Board 

of Directors. The annual meeting shall be held for the purpose 

of electing Directors and of transacting any other business 

authorized to be transacted by the members. 

SECTION 1.06. SPECIAL MEETINGS: Special meeti .~s of the 

Members may be called by the Board of Directors or the President 

for any purpose or purposes, and shall be called by the Secre­

tary at the request, in writing, of one-third (1/3) of the 

Members. Business transacted at all special meetings shall be 

confined to the object(s) stated in the notice thereof. 

SECTION 1.07. NOTICE OF MEETINGS. Notice of all members' 

meetings stating the date, time, pl~ce and purpose for which . 

the meeting is called shall be mailed to each Member not 

less than ten (10) nor more than thirty (30) days prior to the 
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date of such meeting. The mailing of a notice in the manner 

provided in these Bylaws shall be considered notice served. 

Notice of meetings may be waived either before or after meetings. 

SECTION 1.08. VOTING IN PERSON OR BY PROXY. A Member 

may vote in person or by proxy executed in writing by the 

Member or his duly authorized attorney-in-fact. No proxy 

shall be valid ex~ept for the particular meeting designated 

therein, and no proxy shall be honored unless filed with the 

Secretary of the Association before the appointed time of the 

meeting. 

SECTION 1.09. QUORUM. Unit Owners holding more than 

fifty (50%) percent of the votes entitled to be cast repre­

sented in person or by pro~y shall constitute a quorum at all 

meetings of the Unit Owners. 

SECTION 1.10. VOTE REQUIRED TO TRANSACT BUSINESS. W~en 

a quorum is present at any meeting, the vote of a majority of 

the votes cast shall be necessary for the adoption of any 

matter voted upon by Unit Owners, unless the question is one 

upon which, by express provision of the Act, the Declaration, 

the Articles of Incorporation, or these Bylaws, a different 

number is required, in which case the express provision shall 

govern and control the decision in question. 

SECTION 1.11. ADJOURNED MEETINGS. If any meeting of 

Members cannot be organized because a quorum has not atte~~ed, 

the Members who are present, either in person or by proxy, may 

adjourn the Meeting from time to time without notice other 

than announcement at the Meeting, until a quorum is present. 

At such a."-journed meeting at which a quorum shall be present 

or represented, any business may be transacted which,might 

have been transacted at the meeting originally called. 

SECTION 1.12. THE ORDER.OF BUSINESS. The order of 

business at annual Members' meetings and, as far as practical, 

at all other members' meetings shall be: 

(a) Call to order; 

(b} Calling of the roll and certifying of 
proxies; 
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(c) Proof of notice of meeting or waiver of notice; 

(d) Reading and disposal of any unapproved minutes; 

(e} Reports of officers; 

(f} Reports of committees; 

(g} Election of Directors; 

(h} Unfinished business; 

(i) New business; 

(j) Adjournment. 

SECTION 1.13. PLACE OF MEETING. Meetings of the Unit 

Owners shall be held at the principal office of the Condominium, 

or at such other suitable place convenient to the Unit 

Owners as may be designated by the Board of Directors. 

ARTICLE II - BOARD OF DIRECTORS 

SECTION 2.01. NUMBER AND TERM. 

(a} The first Board of Directors shall consist of 

three (3) members who shall be designated by the Developer. 

The number of Directors shall thereafter expand as hereinafter 

set out to ultimately consist of six (6) •members. Directors 

need not be Unit Owners. Directors elected at the annual 

meeting of the Members shall be elected to serve for the 

term of three (3) years. One-third (1/3) of the terms of 

the members of the Board of Directors elected by Unit Owners 

shall expire annually. In any event, however, such Director 

shall hold office until such time as his successor has been 

elected or designated. 

(b) So long as the Developer owns one or more Units, 

the Developer shall be entitled to designate one member of 

the Board of Directors. The Developer may remove the Director 

so designated by it from time to time and replace him with 

another Director of its own choosing: provided, however, 

that it shall file with the secretary a designation of the 

member of the Board designated to serve pursuant to the 

provisions of this Section 2.01. In the event a member of 

the Developer or an officer, director or employee of one of 

its affiliates shall serve on the Board, said person shall, 
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in the event no written designation is on file with the Secretary, 

be deemed to be the person designated hereunder even though 

elected by the Unit owners. In the event no person has been 

designated or deemed to be designated by Developer pursuant to 

this Section 2.01, Developer may remove the most recently 

elected Director receiving the least number of votes and 

designate one in his stead. 

(c) At the· first annual Meeting of Unit Owners, held 

pursuant to Section 1.05 ~~ the Bylaws, the Director designated 

Place One in the Articles of Incorporation shall be replaced by 

two Directors elected by the Unit Owners. At the secqnd 

annual Meeting, the Director originally designated Place Two in 

the Articles of Incorporation shall be replaced by two Directors 

elected by the Unit Owners. At the third annual Meeting, the 

Director originally designated Place.Three in the Articles of 

Incorporation shall be replaced by two Directors elected by the 

Unit Owners. At each annual Meeting subsequent thereto, the 

two Directors whose term of office then expire shall be replaced 

by two Directors selected by the Unit Owners. Notwithstanding 

the foregoing, the right of the Unit Owners to elect Directors 

shall be subject to the right reserved to the Developer under 

subparagraph (b) of this Section 2.01 to designate one Director. 

SECTION 2.02. REMOVAL. Any Director. other than the one 

designated by Developer may be removed, either with or without 

cause, by an affirmative vote of sixty-six and two-thirds 

(66 2/3%) percent of the votes eligible to be cast by Unit 

Owners in person or by proxy at a meeting of Unit Owners duly 

held for such purpose. 

SECTION 2.03. ·VACANCY AND REPLACEMENT. If the office of 

any Director or Directors becomes vacant by reason of death, 

resignation, retirement, disqualification, removal from office 

or otherwise, a ma~ority of the remaining Directors, though 

less than a -quorum, at a Special Meeting of Directors duly 

called for this purpose, shall choose a successor or successors, 

who shalL hold office for the unexpired term in respect to 

-6.-



which such vacancy occurred. 

SECTION 2.04. REGULAR MEETINGS. The Annual Meeting of the 

Board of Directors shall be held immediately after the adjournment 

of the annual members' meeting, provided a quorum shall be present, 

or as soon thereafter as may be practicable. The Directors may, 

by resolution duly adopted, establish regular monthly, quarter­

annual or semi-annual meetings. If such resolution is adopted, 

no notice of such regular meetings of the Board of Directors 

shall be required. 

SECTION 2. 05.. SPECIAL MEETINGS. Special meeting$ of the 

Board of Directors for any purpose may be called by the President 

or upon the written request of any two (2) Directors upon at 

least five (5} days notice to each Director and shall be held at 

the office of the Association. 

SECTION 2.06. WAIVER OF NOTICE. Any member of the Board of 

Directors may at any time waive notice of any meeting of the 

Board of Directors in writing and such waiver shall be deemed 

equivalent to the giving of such notice. Attendance by a member 

of the Board of Directors at any meeting of the Board shall 

constitute a waiver of notice by him of the time and place 

thereof. If all the members of the .Board of Directors are present 

' at any meeting of the Board, no notice shall be required and any 

business may be transacted at such meeting. 

SECTION 2.07. QUORUM AND TRANSACTION OF BUSINESS. At all 

meetings of the Board, a majority of the Directors shall be 

necessary and sufficient to constitute a quorum for the trans­

action of business, and the act of a majority of the· Directors 

present at any meeting at which there is a quorum shall be the 

act of the Board of Directors, except as may be otherwise specifi­

cally provided by the Act, the Declaration or by these Bylaws. 

If a quorum shall not be present in any meeting of Directors, the 

Directors present thereat may adjourn the meeting from time to 

time without notice other than announcement at the meeting, until 

a quorum shall be present. 

SECTION 2.08. · POWERS AND DUTIES. The Board of Directors 

shall have the powers and duties necessary for the _administration 
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of the affairs of the Condominium and may do all such acts and 

things except as by law or by the Declaration or by these 

Bylaws may not be delegated to the· Board of Directors by the 

Unit Owners. The Board of Directors shall have the power to 

enforce obligations of the Unit Owners and to do anything and 

everything necessary and proper for the sound management of the 

Condominium. The Board shall have the power to levy fines 

against the Unit Owners for violations of reasonable rules and 

regulations established by it to govP~n the conduct of the Unit 

Owners. No fine may be levied for reore than Fifty Dollars 

($50.00) for any one violation but for each day a violation 

continues after.written notice it shall be considered a separate 

violation. Collection of fines may be enforced against the 

Unit Owner or Unit owners involved as if the fines were Common 

Expenses owed by the particular Unit Owner or Unit OWners. In 

addition to and not in limitation of the power of the Board of 

Directors to levy fines against the Unit Owners for violations 

of its rules and regulations, in case of persistent violation 

of the rules and regulations by a Unit Owner, the Board of 

Directors shall have the power to seek injunctive relief to 

require such Unit Owner to adhere to the rules and regulations. 

All expenses in connection with any proceedings for injunctive 

relief, including the attorney's fees of the Board of Directors, 

shall be charged to the particular Unit Owner or Unit Owners 

involved and collection of same may be enforced against the 

Unit Owner or Unit Owners involved as if same were Common 

Expenses owed by the particular Unit O~er or Unit Owners. 

SECTION 2.09. COMPENSATION. No Director shall be compen­

sated for his services as such. This provision shall not 

prohibit a Director from receiving compen~ation as an employee 

of the Association, nor preclude the contracting with a Director 

or any firm o,r corporation in which a Director may own an 

interest, for the management of the Condominium for which such 

Director or Directors may receive compensation. 

-8-



SECTION 2.10. MANAGING AGENT~ The Board of Directors 

shall be authorized to employ the services-o'f a manager·or 

managing agent, who may either be a Director, officer or 

employee of the Association, or a firm or corporation in which • 

a Director owns an interest, to manage the Property and the 

affairs of the Condominium under the supervision of the Board 

of Directors. The compensation paid to any such manager or 

managing agent shall be in the amount established from time to 

time by the Board of Directors. 

SECTION 2.11. INSURANCE. The Board of Directors shall 

obtain insurance for the Property which shall include the 

following: 

(1) fire insurance with extended coverage insuring the 

Buildings containing the Units and covering the interests of 

the Condominium, the Board of Directors and.all Unit Owners 

and their mortgagees, as their interests may appear, in the 

amount determined by the Board of Directors, and payable to 

the Association as Trustee for each of the Unit Owners and 

their mortgagees, in accordance with the requirements set 

forth in the Declaration; 

(2) public liability insurance in such amounts and with 

such coverages as the Board of Directors may determine; and 

(3) such other insurance as the Board of Directors may 

determine. 

The premiums sha.l:-1 be Common Expenses. All such policies 

shall provide that adjustment of loss shall be made by the. 

Board of Directors and that the net proceeds thereof shall 

be payable to the Board of Directors. The shares and disposi­

tion of the proceeds of insurance shall be as set forth in the 

Declaration. All policies of physical damage insurance shall 

contain waivers of subrogation and waivers of any reduction of 

pro rata l~ability of the insurer as a result of any insurance 

carried by Unit Owners or. of invalid~ty arising from any acts 

of the insured or any' Unit Owners, and shall provide that such 

policies may not be cancelled or substantially modified without 
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at least ten (10) days' prior written-notice to all of the 

insureds, including all mortgagees of Units. 

It shall be the responsibility of each Unit Owner to 

provide insurance for his own benefit against loss or damage to 

his wallcoverings, furniture,- furnishings and other personal 

property contained in his Unit and all betterments and improvements 

to the Unit over and above the plans and specifications or in 

excess of the floor covering and light fixture allowance, and 

against injuries sustained as a result of accid,... .. ~ts occurring 

within his Unit, provided that all such policies shall contain 

. waivers of subrogation and further provided that the liability 

of the carriers issuing insurance obtained by the Board of 

Directors shall not be affected or diminished by reason of any 

such additional insurance carried by any Unit Owner. 

SECTION 2.12. LIAB1LITY OF THE BOARD OF DIRECTORS. The 

members of the Board of Directors shall not be liable to the 

Unit Owners for any mistake of judgment, negligence, or otherwise, 

except for their own individual willful misconduct or bad 

faith. The Unit Owners shall indemnify and hold harmless each 

of the members of the Board of Directors on behalf o-f the 

condominium unless any such contract sha_ll have been made in 

bad faith or contrary to the provisions of the Declaration er 

of these Bylaws. It is intended that the members of the Board 

of Directors shall have no personal liability with respect to 

any contract made by them on behalf of the Condominium. It is 

understood and permissible for the Board of Directors, whether 

members of or employed by the Developer, to contract with the 

Developer or affiliated firms or_corporati0ns, without fear of 

being charged with self-dealing. It is also intended that the 

liability of any Unit owner arising out of any contract made by 

the Board of Directors or out of the aforesaid indemnity in 

favor of the members of the Board of Directors shall be limited 

to such proportion of the total liability thereunder as his 

interest in the common Elements bears to the interests of all 

the Unit Owners in the Common Elements. 
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ARTICLE III - OFFICERS 

SECTION 3.01. ELECTION. At each annual ~eeting of the 

Board of Directors, the following officers of the Association 

shall be elected: 

(a) A President, who shall be a Director and who shall 

preside over the meetings of the Board of Directors 

and of the Members, and who shall be the chief 

executive officer of the Association. 

(b) A Vice-President, who shall, in the absence or 

disability of the President, perform the duties 

and exercise the powers of the President. If the 
I 

Board so determines, there may be more than one 

vice-president. 

(c) A Secretary, who shall be responsible for the 

minutes of all meetings of the Board of Directors 

and of the Members, and the minute book wherein 

resolutions enacted at such meetings shall be 

recorded, and who shall, in general, perform all 

the duties incident to the office of secretary. 

(d) A Treasurer, who shall supervise the financial 

records and books of account. 

(e) Such additional officers as the Board of Directors 

shall deem necessary. 

SECTION 3.02. POWERS. The respective officers shall have 

the general powers usually vested in such officer of. a not-for­

profit corpora~ion; provided that the Board of Directors may 

delegate any specific powers to any other officer or impose 

such limitations or restrictions upon the powers of any officer 

as the Board of Directors may see fit. 

SECTION 3.03. TERM. Each officer shall hold office for 

the term of one (1) year and until his successor shall have 

been elected and qualified. 

SECTION 3.04. REMOVAL. Any officer elected or appointed 

by the Board may be removed, with or without cause, by the 

majority vote of the whole Board of Directors at any regular 

meeting of the Board or at a special meeting of the Board 

called for such purpose. 
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SECTION 3. 05,. RESIGNATIONS. Any officer may resign his 

office at any time, such resignation to be made in writing, and 

to take effect from the time of its receipt by the Association, 

unless some iime be fixed in the resignation, and then from 

that date.' The acceptance of_ a resignation shall not be 

required to make it effective. 

SECTION 3.06. VACANCIES. If the office of the President, 

Vice President, Secretary, Treasurer, or one or more becomes 

vacant by reason of death, resignation, disqualification or 

otherwise, the Directors, by a majority vote of the whole Board 

of Directors may choose a successor or successors who shall hold 

office for. the unexpired term. 

SECTION 3.07. COMPENSATION. The officers sh~ll receive no 

compensation for their services. 

ARTICLE IV - RESPONSIBILITY FOR MAINTENANCE ANO REPAIRS 

The responsibility for maintenance and repair o.f the 

Property shall be as set forth in the Declaration. 

ARTICLE V - ASSESSMENTS 

SECTION 5.01. ACCOUNTING RECORDS. The Board of Directors 

shall provide for the maintenance of accounting records for 

the Association, such records to be maintained in accordance 

with generally accepted accounting principles, and such 

records shall include all records provided for in the Alabama 

Condominium Ownership Act. 

SECTION 5.02. BUDGET. The Board of Directors shall 

cause to be prepared an estimated annual budget for each 

fiscal year of the Association. Such budget shall take into 

account the estimated Common Expenses, and cash requirements 

for the year, including salaries, wages, payroll taxes, 

supplies,-materials, parts, services, maintenance, repairs, 

replacements, landscaping, insurance, fuel, power and other 

expenses (as distinguished from individual mortgage payments, 

real estate taxes, and individual expenses for util~ty 

services billed or charged to the separate Unit Owners on an 

--individual or separate basis rather than a common basis). 
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The Common Expenses shall be those expenses designated by 

the Board of.Directors pursuant to. these Bylaws and the 

Declaration. The Common Expenses may also include such 

amounts as may be required for the purchase or lease by the 

Board of Directors, on behalf.of the Association, of any Unit 

which is to be sold at a foreclosure or other judicial sale. 

The annual budget may provide for an adequate reserve fund for 

maintenance, repairs and replacement of those Common Elements 

that must be replaced on a periodic basis. To the extent that 

the assessments and other cash income collected from the Unit 

Owners during the preceding year shall be more or less than the 

expenditures for such preceding year, the surplus or deficit, 

as the case may be, shall also be taken into account. 

SECTION 5.03. ASSESSMENTS. The estimated annual budget 

for each fiscal year shall be approved by the Board of Directors, 

and copies thereof shall be furnished by the Board to each Unit 

Owner not later than ten (10) days before the beginning of such 

year. On or before the first day of the first month and of 

each succeeding month of the year covered by the annual budget, 

each Unit Owner shall pay, as his respective monthly Assessment 

for the common Expenses, one-twelfth (1/12) of his share of the 

Common Expenses for such year as shown by the annual budget. 

The Assessment of the Common Expenses shall be as set forth in 

the Declaration. The failure to send or to receive monthly 

statements shall not relieve any Unit Owner of his obligation 

to pay his monthly Assessments on or before the first day of 

each month. If the Board of Directors shall not approve an 

estimated annual budget or shall fail to determine new monthly 

Assessments for any year, or shall be delayed in doing so, each 

Unit Owner shall continue to pay each month the amount of his 

monthly Assessment as last determined. Each Unit Owner shall 

pay his monthly Assessment on or before the first day of each 

month to the manager or managing agent or as may be otherwise 

directed by the Board. No Unit Owne~ shall be relieved of his 



obligation to pay his Assessment by abandoning or not using his 

Unit or the Common Elements. 

SECTION 5.04. PRORATION OF ASSESSMENTS. For the first 

fiscal year, the annual budget shall be as approved by the 

first Board of Directors. If such first year, or any succeed­

ing year, shall be less than a full year, then the monthly 

assessment for such unit owner for the common expenses shall 

be proportional to the number of months and days in such 

period covered by such budget. Commencing with the date of 

closing of his Unit by each Unit Owner, he shall pay his 

Assessment for the current month or fraction of a month. 

SECTION 5.05. ANNUAL STATEMENTS. Within ninety (90) 

days after the end of each year covered by an annual budget, 

or as soon thereafter as shall be practicable, the Board of 

Directors shall cause to be furnished to each Unit Owner a 

statement for such year so ended, showing a summary of the 

receipts and expenditures and such other information as the 

Board may deem desirable. 

SECTION 5.06. ACCOUNTS. The Board of Directors shall 

cause to be kept a separate account record for each Unit 

Owner showing the Assessments charged to and paid by such 

Unit Owner, and the status of his account from time to time. 

Upon fifteen (15) days notice to the Board of Directors any 

Unit Owner shall be furnished a statement of his account 

setting __ forth the amount of any unpaid Assessments or other 

charges due and owing from such Unit Owner. 

SECTION 5.07. SUPPLEMENTAL BUDGET AND ASSESSMENTS. If 

during the course of any ye~r, it shall appear to the Board 

of Directors that the monthly Assessments, determined in 

accordance with the estimated annual budget for such year, 

are insufficient·or inadequate to cover the estimated Common 

Expenses for the remainder of such year, then the Board 

shall prepare and approve a supplemental budget covering the 

estimated deficiency for the remainder of such year, copies 

of which supplemental budget shall be· furnished to each Unit 
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Owner, and thereupon a supplemental Assessment shall be made 

to each Unit Owner for his proportionate share of such 

supplemental budget. 

SECTION 5.08. PAYMENT OF ASSESSMENTS. It shall be the 

duty of every Unit Owner to pay his proportionate share of 

the Common Expenses assessed in the manner herein provided. 

If any Unit Owner shall fail or refuse to make any such 

payments when due, the Board of Directors shall have the 

authority to exercise and enforce any and all rights and 

remedies as provided for in the Alabama Condominium Ownership 

Act, the Declaration or these Bylaws, or otherwise available 

at law or in equity, for the collection of all unpaid assessments. 

SECTION 5.09. RECORDS. The Board of Directors shall 

cause to be kept detailed and accurate records in chronological 

order of the receipts and expenditures affecting the Common 

Elements, specifying and itemizing the expenses incurred, 

and such records and vouchers authorizing the payments of 

such expenses shall be available upon reasonable prior 

notice for examination by the Unit Owners at convenient 

hours of week days at the office of the Association. 

ARTICLE VI - DEFAULT 

SECTION 6. 01. DEFAULT IN PAYMENTS.. In the event a 

Unit Owner does not pay any sums, charges or Assessments 

required to be paid to the Association within thirty ,(30} days 

from the due date, the Asso~iation, acting through ~t~ Board of 

Directors may foreclose the lien encumbering the Unit created. 

by non-payment of the required moneys in the same fashion as 

mortgage liens are foreclosed. The Association shall be 

entitled to the appointment of a Receiver if it so requests. 

The Association shall have the right to bid in the Unit at a 

foreclosure sale and to acquire, hold, mortgage and convey the 

same. In lieu of foreclosing its lien, the Association may, 

through its Board of Directors, bring suit to recover a money 

judgment for sums, charges or Assessments required to be ~aid 

-15-



• 

to the Association without waiving its lien securing same. 

If an action of foreclosure is brought against a Unit 

Owner for the non-payment of moneys due the Association, and as 

a result thereof the interest of the said Unit Owner in and to 

the Unit is sold, then, at the time of such sale, the Unit 

Owner's membersni~ shall be cancelled and membership shall be 

issued to the purchaser at the foreclosure.sale. 

If the Association becomes the owner of a Unit by reason 

of foreclosure, it shall offer said Unit for s~le and at such 

time as a sale is consummated, it shall deduct from such 

proceeds all sums of money due it for monthly assessments and 

charges, all costs incurred in the bringing of the foreclosure 

suit, including reasonable attorneys' fees, and any and all 

expenses incurred in the resale of the Unit, which shall 

include, but not be limited to advertis-ing expenses, real 

estate brokerage fees and expenses necessary for the repairing 

and refurnishing of the Unit in question. All moneys remain­

ing after deducting the foregoing items of expense shall be 

returned to the former Unit Owner of the Unit in question. 

SECTION 6.02. VIOLATION OF DECLARATION OF CONDOMINIUM. 

In the event of ~iolation of the provisions of the enabling 

Declaration, Articles and/or Bylaws, as the same are now or 

may hereafter be constituted, the Association, on its own 

behalf, may bring appropriate action to enjoin such violation 

or to enforce ,the provisions of the documents just hereinabove 

enumerated, or sue for damages, or take all such courses of 

action at the same time, or for such other legal remedy it may 

deem appropriate. 

SECTION 6.03. COSTS AND ATTORNEYS' FEES. In any action, 

either to foreclose its lien, to recover a money judgment or 

for injunctive relief brought by or on behalf of the Association 

against ,a Unit Owner, the Association, in the event it is the 

prevailing party, shall be entitled to recover the costs of 

such proceeding and such reasonable attorneys' fees, including 

those incurred on appeal, as may be awarded by the Court. 
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ARTICLE VII - MORTGAGES 

SECTION 7.01. NOTICE TO BOARD OF DIRECTORS. A Unit 

Owner who mortgages his Unit shall. notify the Secretary of the 

Association who shall maintain a record of such information. 

SECTION 7.02. NOTICES OF UNPAID COMMON CHARGES. The 

Board of Directors, whenever so requested in writing by a 

mortgagee of a Unit, shall promptly report any then unpaid 

charges due from, or any other default by, the Owner of a 

mortgaged Unit. 

- SECTION 7.03. EXAMINATION OF BOOKS. The holder of a 

mortgage on any Unit shall have the same right to examine the 

books and records of the Association afforded a Unit Owner 

pursuant to Section 5.09 of these Bylaws. 

ARTICLE VIII- USE AND OCCUPANCY RESTRICTIONS 

SECTION 8.01. USE AND OCCUPANCY RESTRICTIONS. No part 

of the Property shall be used for other than residential use 

and the related common purposes for which the Property was 

designed. The foregoing restrictions as to use shall not, 

however, be construed in such manner as to prohibit a Unit 

Owner from: 

(a} Maintaining his personal or professional 

library therein; 

(b) Keeping his personal business or professional 

records or accounts therein. 

(c} Handling his personal business or professional 

telephone calls or correspondence therefrom. 

Such uses are expressly declared customarily incident to 

the principal residential use and not in violation of said 

restrictions. 

SECTION 8.02. USE OF COMMON ELEMENTS. The Common Elements 

shall be used only for access, ingress and egress to and from 

the respective Units by the persons residing therein and their 

respective guests", household help and othe·r authorized visitors, 

and for such other purposes which are incidental to the residen­

tial use of the respective Units; provided, however, the 

parking area, and other special areas shall be used for sucn 
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purposes as are approved by the Board of Directors. The use, 

maintenance and operation of the Common Elements shall not be 

obstructed, damaged or interfered with by any Unit Owner. 

SECTION 8.03. NUISANCES. No unlawful, immoral, noxious 

or offensive activities shall be carried on in any unit or 

elewhere on the Property, nor shall anything be done therein 

or thereon which shall constitute a nuisance or which shall in 

the judgment of the Board of Directors cause unreasonable 

·noise or disturbance to others. 

SECTION 8.04. MAINTENANCE AND REPAIRS. Each Unit Owner 

shall perform promptly, and at his own risk, cost apd expense, 

all maintenance and repair work with respect to all portions 

of his Unit, as defined in the Declaration, wh~ch, if omitted, 

would adversely affect or jeopardize the safety of the Condo­

minium Property. Each Unit Owner shall be obligated to reimburse 

the Association for the expenses incurred in maintaining or · 

repairing any part of the Condominium Property damaged by the 

negligence of or misuse by the Unit Owner, his tenants, agents, 

guests or licensees. 

Each Unit Owner shall maintain a minimum temperature in 

his Unit in the winter as set forth by the Board of Directors, 

and shall not do or allow anything to be done in his Unit 

wh~ch may increase the rate or cause the cancellation of 

insurance on other Units or on the Common Elements. Each Unit 

Owner shall not display, store or use any signs, clothing, 

sheets, blankets, laundry or other articles outside his Unit, 

or paint or deco~ate or adorn the outside of his Unit, or 

install outside his Unit any canopy or awning, or outside 

a·ntennas, or other equipment, fixtures or items of any kind, 

without the pri_or written permission of the Board of Directors. 

SECTION 8.05. TRASH. Trash, garbage and other waste 

shall be kept only in sanitary containers, as prescribed from 

time to time in the administrative Rules and Regulations of 

the Board of Directors, and shall be disposed of in a clean and 

sanitary manner. 
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SECTION 8.06. RIGHTS OF DEVELOPER. Until all of the· 

Units have been sold by the Developer and occupied by the 

purchasers, the Developer may from time to time use and show 

one or more of such unsold or unoccupied Unit(s) as a model 

Unit(s) and/or sales office, and may maintain customary signs 

in connection therewith notwithstanding the provisions of 

Section 8.04 of this Article. 

SECTION 8.07. PERSONAL PROPERTY. Articles of personal 

property belonging to any Unit Owner, such as baby carriages, 

bicycles, wagons, toys, furniture, clothing and other articles, 

shall not be stored or kept in the entry walks, stairs, in­

cluding stairs leading to the decks of the respective Units, or 

other common areas, except in such storage area as may be 

specifically designated for the respective Unit Owner by the 

Board of Directors. No clothing, rugs, sheets, blankets, or 

other laundry shall be hung or exposed from windows, porches; 

patios, decks or other common areas of the Property except when 

specifically approved by the Board of Directors. 

SECTION 8.08. RIGHT OF ACCESS. A Unit Owner shall grant 

a right of access to his Unit to the manager and/or the managing 

agent and/or any other person authorized by the Board of Directors, 

the manager or the managing agent, for the purpose of making 

inspections or for the purpose of correcting any conditions 

originating in his Unit and threatening another Unit or a 

Common Element, or for the purpose of performing installations, 

additions, alterations or repairs to common Elements in his 

Unit or elsewhere in the Building in which the Unit is located, 

provided that, in nonemergency cases, requests for entry are 

made in advance and that any such entry is at a time reasonably 

convenient to the Unit Owner.· In case of an emergency such 

right of entry shall be immediate, whether the Unit Owner is 

present at the time or not. Th~ Unit Owner .shall furnish to 

the Association keys to all doors to facilitate emergency 

entry. 

SECTION 8.09. PARKING. Parking Areas are set forth on 

the ~urvey and plot plan attached to the Declaration as Exhibit A. 

The parking•areas shall not b~ used for dead storage of vehicles, 
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nor for the parking of trailers, boats, canoes, trucks (except 

for pickups and vans), campers, motor homes, motorcycles or off 

the road vehicles without the prior written approval of the 

Board of Directors. The Board of Directors may, in its discre­

tion, assign specific parking spaces to the Unit Owners and 

change the assignment of such specific parking spaces from time 

to time. The Board of Directors shall also have the authority 

to limit the number of parking spaces used by a Unit Owner and 

to remove any unauthorized vehicles. 
' SECTION 8.10. PETS. No animals shall be raised, bred or 

kept in any Unit, except those expressly authorized by the 

Board of Direc~ors, and provided that they shall be kept in 

strict accordance with the administrative rules and regulations 

relating to household pets from time to time adopted or approved 

by the Board of Directors, and further provided that they shall 

not in the judgment of the Board constitute a nuisance to 

others. 

SECTION a.11. RULES OF CONDUCT. In addition to the other 

provisions of these Bylaws, Rules and Regulations concerni~g 

the use of the Units and the Common Elements may be promulgated 

and amended by the Board of Directors. Copies of s~ch Rules 

and Regulations shall be furnished by the Board of Directors to 

each Unit Owner prior to the time when the sam(? shall become 

effective. Initial Rules and Regulations, which shall be 

effective until .amended by the Board of Directors are annexed 

hereto and maq.e .a part hereof as Schedule "A". 

ARTICLE IX - MISCELLANEOUS 

SECTION 9.01. SEAL. The seal of the Association shall be 

circular in form and shall contain the name·of the Association 

and the year of its creation. Said seal may be used by causing 

it or a facsimile thereof to be impressed or affixed or reproduced 

or otherwise. 

SECTION 9.02. FISCAL YEAR. The fiscal year of the 

Association shall be that period of twelve (12) months ending 

on the last day of December of each year. 
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SECTION 9.03. BANK ACCOUNTS. The Board of Dir~ctors may, 

from time to time, by resolution authorize the maintenance of 

o~e or more deposit accounts by the Association. All checks, 

drafts, or other orders for the payment of money issued in the 

name of the Association shall be signed by such officer or 

officers, agent or agents of the Association, and in such 

manner as shall be determined from time to time by resolution 

of the Board of Directors. 

SECTION 9.04. NOTICE. Whenever any notice or dem~nd i~ 

required to be given by these Bylaws or the Declaration, any 

notice or demand so required shall be deemed sufficient if 

g~ven by depositing the same in the United States mail, postage 

prepaid, addressed to the person entitled thereto at his last 

known post office address according to the records of the 
. 

Association, and such notice shall be deemed given on the day 

of such mailing. 

SECTION 9.05. WAIVER OF NOTICE. Whenever any notice 

whatever is required to be given under the provisions of any 

law, or under the provisions of the Articles of Incorporation, 

these Bylaws or the Declaration, a waiver thereof in writing, 

signed by the person or persons entitled to said notice, 

whether ~igned before or after the time stated therein, shall 

be deemed equivalent thereto. 

SECTION 9.06. CONFLICTS. These Bylaws are set forth to 

comply with the requirements of the Condominium Ownership Act. 

In case any of these Bylaws conflict with the provisions· of 

said Act, or the Declaration recorded in the Office of the 

Judge of Probate of Madison County, the provisions of P2id Act 

or the Declaration, as the case may be, shall control. 

ARTICLE X - AMENDMENTS 

These Bylaws may be modified or amended by the vote of 

sixty-six and two-thirds (66 2/3%) percent of the votes eligi-. 

ble to be cast by Unit Owners in person or by proxy at any 

regular or special meeting of Unit Owners provided that notice 
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of said meeting has been g i ve·n in accordance with these Bylaws, 

and that the notice as aforesaid contained a full statement of 

the proposed amendment. No modification or amendm~nt to the 

Bylaws shall be valid unless set forth or annexed to a duly 

r.ecorded amendment to the Declaration of Condominium~ 

ARTICLE XI - CONSTRUCTION 

Where_ver the masculine singular form of the pronoun is 

used in these Bylaws, it shall be construed to mean the mascu­

line, feminine or neuter, singular or plural, whenever the 

context so requires. Should any of the covenants herein imposed 

be void or become unenforceable at law, or in equity, the 

remaining provisions of this instrument shall, nevertheless, be 

ind remain in full force and effect. 

The foregoing were adopted as the Bylaws of Plantation 

iouth I Condominium, at the firzt meeting of the Board of 

1irectors on T ,.,.__ (. /6 , 1982. 



SCHEDULE "A" TO BYLAWS 

RULES AND REGULATIONS 

FOR PLANTATION SOUTH I CONDOMINIUM 

1. Use and Occupancy Restrictions. No part of the property 
shall be used for other than residential use and the related 
common purposes for which the property was designed. The fore­
going restrictions as to use shall not, however, be construed 
in such manner as to prohibit a Unit Owner or Occupant from; 
(a) maintaining his personal or professional library therein, 
(b) keeping his personal business or professional records or 
accounts therein, (c) handling his personal business or pro­
fessional telephone calls or correspondence therefrom. Such 
uses are expressly declared customarily incident to the principal 
residential use and not in violation of said restriction. 

2. Use of Common Elements. There shall be no obstruction of 
the Common Elements or anything stored in the Common Elements 
without the prior consent of the Board of Directors except as 
expressly provided herein or in the Declaration or Bylaws. 
Each Unit owner shall be obligated to maintain and keep in 
good order and repair his own Unit in accordance with the 
provisions of the Bylaws. 

3. Insurability. Nothing shall be done or kept in any Unit 
or in the Common Elements which will increase the rate of insur­
ance of any of the buildings, or contents thereof, without the 
prior written consent of the Board of Directors. No Unit Owner 
shall permit anything to be done, or kept in his Unit, or in 
the Common Elements which will result in the cancellation of 
insurance on any of the Buildings, or contents thereof, or 
which would be in violation of any law. 

4. Outside of Buildings. Unit Owners shall not cause or per­
mit anything to be hung or displayed on the outside of windows 
or placed on the outside walls or doors of a Building and no 
sign, awning, canopy, shutter or antenna of any kind shall be 
affixed to or placed upon the exterior walls or doors, roof 
or any part thereof or exposed on or at any window, without 
the prior consent of the Board of Directors. 

5. Electric Wiring. No Unit Owner or Occupant shall overload 
the electric wiring in the building, or operate any machines, 
appliances, accessories or equipment to the heating or air 
conditioning system or plumbing system, other than those systems 
originally installed, without the prior written consent of the 
Board of Directors. 



-~---ft---------·--------------------------------i----, ~-----... --.· ........ 
:1:: 

VOL 

11. Window coverings. Draperies, blinds or curtains may 
be installed by each Unit owner on the windows of his or her 

'""Ii. Unit, provided that the color of the portion of said draperies, 
blinds or curtains visible from the exterior shall be off-white 
or conform to those other standards specified by the Board of 
Directors. 

12. Signs. No "For Sale", "For Rent", "Garage Sale" or "For 
Lease" signs or other window displays or advertising shall be 
maintained or permitted on any part of the Property or in any 
Unit. The right is reserved by the Developer and/or the Board 
of Directors, or its agent, to place "For Sale", "For Rent" or 
"For Lease" signs on any unsold or unoccupied Units and "Sold" 
aigns on sold Units. 

13. Porches, Patios and Decks. No porches or decks shall be 
decorated, enclosed or covered by any awning or otherwise, 
without the consent in writing of the Board of Directors. 

14. Soliciting. Canvassing, soliciting and peddling on the 
Property is prohibited and each Unit owner shall cooperate to 
prevent the same. 

15. Screen Porches. The screen porches located within the 
three bedroom flats and the two bedroom townhouses may, at 
the option of the unit owner, be glassed in as long as the 
glass is clear and full length. In no event shall the instal­
lation of the glass panels destroy, remove, or alter the 
screening affixed to the exterior of the building. Like any 
other alterations, the erection of a glass wall within a 
screened-in porch will be the sole expense of the unit owner 
and must be approved in writing by the Board of Directors. 

16. Pets. No pets will be allowed other than those approved 
by the Board of Directors, and which comply with any require­
ments for safety and health as specified within the Condominium 
documents. 

17. Boats, Trailers, and Off-the-Road Vehicles. All vehicles, 
other than passenger cars, pickups, and vans, are required 
to obtain the written permission of the Board of Directors 
prior to being parked within the Condominium. The Boa1·d of• 
Directors shall, at their discretion, have the right to 
designate parking areas for boats, trailers, etc., and further-

• more, have the right to change that location from time to time. 
No vehicle shall be allowed within the Condominium property if, 
wit;hin the judgment of the Board of Directors, said vehicle 
constitutes a hazard, is a niusance, is objectable, or is left 
in ~D inoperable condition. 
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THE DECLARATION OF CONDOMINIUM 



Prepared by: George A. Kronenberg 
303 Williams Avenue 
Huntsville, Alabama 35801 

THE DECLARATION OF CONDOMINIUM 
OF 

~:·-(1'1 
.. (·~ --I; 

·"''~ - ::: -. 

PLANTATION SOUTH I CONDOMINIUM 

THIS DECLARATION made this day of dv..N t 

·­·­-
-.::.: .... 

•.-;'.,J 

,::, :-:1 (") 

1982, by Plantation South, Ltd., an Alabama limited partnership~~ 

(Developer), for itself and its respective successors, grantees, 

and assigns, pursuant to the Condominium Ownership Act of 

Alabama, Code of Alabama 1975, Section 35-8-1 et seq., for the 

purpose of creating a condominium and establishing certain 

easements, covenants and restrictions to run with the land. 

WHEREAS, Owner is the fee simple owner of real property 

situated in Madison County, Alabama, described in Exhibit A 

attached hereto. 

WHEREAS, the said real property has been improved by the 

construction thereon of residential condominium units; and said 

improvemen~s hav.e been fully and accurately depicted as to 

layout, location, unit numbers and dimensions identifying the 

Common Elements and Private Elements of each Unit as built. 

NOW, THEREFORE, the Developer hereby makes the following 

Declaration, and specifies that the provisions hereof shall 

constitute covenants running with the land and shall be binding 

upon the Developer, its successors and assigns, and all subse­

quent purchasers of all or any part of the Property together 

with their grante~s, successors, heirs, executors, administra­

tors, devisees or assigns. 

ARTICLE I - PURPOSE 

The purpose of this Declaration is to submit the Property 

to the condominium form of ownership and use in the manner 

provided by the Condominium Ownership Act of Alabama, 

Code of Alabama 1975, Section 35-8-1 et seq. (the "Act") and 

the Property as that term is defined in Section 3.12 hereof, 



is hereby submitted to the condominium form of ownership as 

'provided for in the Act. 

ARTICLE II - NAME 

The name by which this condominium is to be identified 

is: PLANTATION SOUTH I CONDOMINIUM (the "Condominium"). 

ARTICLE III - DEFINITIONS 

The terms used herein and in the Articles of Incorporation 

and Bylaws shall have the meaning stated in the Act and as 

follows: 

3.01. "Act" means the Condominium Ownership Act of Alabama, 

Code of Alabama 1975, Section 35-8-1 et~-

3.02. "Articles of Incorporation" means the articles of 

incorporation of the Association, recorded in the Office of the 

Judge of Probate of Madison, County, Alabama; 

3.03. "Assessment" means a share of the funds required.for 

the payment of Common Expenses, including insurance, maintenance 

and fees required for the administration of the Condominium, and 

charges and expenses of the Association, which are assessed 

against the Unit Owners by this Declaration and the Board of 

Directors of the Association as necessary from time to time; 

3.04. "Association" means Plantation South I Condominium 

Association, Inc., an Alabama not-for-profit corporation, and 

its successors; 

3.05. "Board" means the Board of Directors of the 

As soc ia tion; 

3.06. "Building" means any structure erected on the 

Land containing one or more Units or any of the recreational 

or maintenance facilities, as more particularly described on 

Exhibit A; 

3.07. "Bylaws" means the duly adopted Bylaws of the 

Association; 

3.08. "Common Elements" means common areas and facilities 

as defined in said Act and shall iuclude all parts of the 

Condominium Property not included within the Unit boundaries as 

described in Section 5.01 hereafter. 

3.09. "Common Expenses" include those as defined by the 

Act, together with the expense for which the Unit Owners are 
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liable to the Association, actual or estimated, pursuant to the 

Bylaws; 

3.10. "Condominium" means the Plantation South I Condominium 

covered by this Declaration; 

3.11. "Condominium Parcel" means a Unit together with the 

undivided share in the Common Elements which is appurtenant to 

the Unit. 

3.12. "Condominium Property" or "Property" means and in­

cludes all the land described in Exhibit A attached hereto and 

all improvements and structures thereon, and additions thereto, 

as are subject to this Declaration or any Supplemental Declara­

tion under the provisions of Article VI hereof and all easements, 

rights and appurtenances thereto; . 

3.13. "Declaration" means the within document; 

3.14. "Developer" means Plantation South, Ltd., an Alabama 

limited partnership, and its respective successors and assigns. 

3.15. "Land" is the real property subject to the Declara­

tion which is hereby submitted to the condominium form of 

ownership; 

3.16. "Member" means a member of the Association. Member-· 

ship in the Association shall be limited to those persons who 

hold a fee-type ownership interest in any Unit; 

3.17. "Private Elements" means that part or parts of the 

Condominium Property intended for exclusive ownership by a Unit 

Owner; 

3.18. "Unit" means the Private Elements of the Condominium 

Property together with the undivided interest in the Common 

Elements which are assigned thereto in the Declaration or ;.;._1y 

amendment thereto; 

3.19. "Unit Owner" or "Owner of a Unit" means the owner 

of a Condominium Parcel. 

3.20. Singular, plural, gender. Whenever the context so 

permits, the use of the plural shall include the singular, the 

use of the singular shall include the plural, and the use of any 

gender shall be deemed to include all genders. 
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ARTICLE IV - DESCRIPTION OF THE UNITS 

4.01. Survey, Graphic Description and Plot Plan .. A survey 

of the Land submitted to condominium ownership, is set forth on 

Exhibit A, attached hereto. A graphic description of the 

improvements in which Units are located and the identification 

of each Unit by number, so that no Unit bears the same designation 

as any other Unit, and the plot plan thereof, all in sufficient 

detail to identify the Common Elements and each Unit and their 

respective locations and dimensions is attached hereto as 

Exhibit A. The survey, graphic descriptions and plot plan were 

prepared by Gilbert Engineering company and the improvements 

upon the Land are constructed substantially in accordance with 

the plans and specifications prepared by Crow, Overbeek & 

Associates, and dasignated as Job No. 8101 (said site and floor 

plans hereinafter collectively referred to as "Plans"). 

4.02. Unit Boundaries. 

Each Unit sh~ll include that part of the Building contain­

ing the Unit that lies within the boundaries of the Unit as 

follows: 

(a) The upper and lower boundaries of the Unit shall be 

the following boundaries extended to an intersection with 

perimetrical boundaries. 

(i) Upper Boundaries: The horizo11tal plane of the 

undecorated finished ceiling of each room of the Unit. 

(ii) Lower Boundaries: The horizontal plane of the 

undecorated finished floor of each room of the Unit. 

(b) The perimetrical boundaries of the Unit shall be the 

following boundaries extended to an i-~-ersection with the upper 

and lower boundaries: 

(i) Exterior Building Walls: The intersecting 

vertical planes adjacent to and which include the undecorated 

interior surface of the outside walls of the Unit Building 

bounding the Unit and fixtures thereon, and when there is ~ 
attached to the Building a screened porch serving only the Unit 
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being bounded, such boundaries .shall be the intersecting verti­

cal planes adjacent to and which include all of such structures 

and fixtures thereon. No open porches, patios or decks shall be 
. 
extended, enclosed or altered in any manner whatsoever by a Unit 

Owner, except with the prior written consent of the Board. 

(ii) Interior Building Walls: The undecorated inter­

ior surfaces extending to the intersections with other perimetrical 

boundaries. 

(iii) Limitation.: The owner of a Unit shall not be 

deemed to own the ur_.Ji_!corated and unfinished surfaces of the 

exterior perimeter walls, or the undecorated and/or unfinished 

surfaces of the perimeter floors and ceilings surrounding his 

respective Unit, nor shall the Unit Owner be deemed to own 

pipes, wires, conduits, air passageways and ducts or other 

public utility l~ens running through or adjacent to said Unit 

which are utilized for or serve more than one Unit or the 

common areas, which items are by these presents hereby made 

a part of the Common Elements. However, said Unit Owner 

shall be deemed to own the walls and partitions which are 

contained within said Owner's Unit, as herein defined, and 

shall also be deemed to own the inner decorated and/or finished 

surfaces of the perimeter walls, floors and ceilings, including 

paint, wallpaper, and so forth. 

(c) The air conditi0ning system serving only an individual 

Unit, including all of the .§!2:__r cond~tioning system's component 

J?art~ attachments and lines shall be deemed owned by the Unit 

Owner, and shall not be considered part of the Common Elements. 

4.03. EASEMENTS. The Developer hereby reserves for and 

grants to the Uryit Owners the following exclusive Easements: 

(a) Unit Owner's Easements. An exclusive easement is 

granted to each Unit Owner to have exclusive use of the surface 

area of the interior portion of any exterior wall in his Unit. 

Said use shall include the right to paint, wallpaper, adorn or 

use to hang or mount objects upon said interior surface area of 

a wall provided such actions are not prohibited by the Declaration, 

Articles of Incorporation, Bylaws or Rules and Regulations. 
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This easement shall pot, however, be construed as giving the 

Unit Owner the right to remove, alter, remodel or in ·any way 

endanger the structural soundness of any said wall. 

Nothing in this section shall be construed as limiting in 

any way the right of the Association from performing maintenance 

on, or ··making repairs or improvements to the said walls, pro­

•,1ided such maintenance, repairs or improvements are authorized 

by the Declaration or Bylaws. Maintenance of said walls shall 

be as provided for in Article X hereafter. 

An easement is granted to Unit Owners of all Units to have 

the exclusive use; right ind enjoyment of the open patio, porch 

and deck areas adjacent to each Unit Owner's respective Unit, 

which areas are identified as such on the plans made Exhibit A 

hereto. 

(b) The Association's Easements. The Developer reserves 

for and grants to the Association for the benefit of its Members, 

their ,guests and lessees, the following easements, rights and 

privileges: 

(i) An easement in common with others for ingress and 

egress, by vehicle or on foot, in, to, upon, over and under all 

roads, walks and passageways located on the Property. 

(ii) An easement for the placement and maintenance 

of all roadways and utilities, including sewer, electricity, 

telephone and T. V. cable lines, pipes, sewers and conduits, 

in and through the Property, including the right of access 

thereto, such easements being in common with and subject to 

the terms and conditions of all easements and rights of way 

heretofore granted by Developer to companies furn~shing 

utilities to the Property. 

(iii) An easement in common with the Owner of each 

Unit served through other Units for the conduits, ducts, plumb­

ing, wiring and other facilities and systems furnishing utility 
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services to the Unit served, including the-right of access 

thereto for the purpose of maintenance, repair and replacement. 

4.04. CHANGES. The Developer reserves the right to change 

the interior design or arrangement of all Units, the ext~rior 

elevations and projections of all Units including the patio, porch 

and deck areas, and to alter the boundary between the Units, so 

long as the Developer owns the Units so altered. Any such change 

shall be reflected by an amendment to this Declaration; notwith­

standing the procedures for amendment described in Article XXI of 

this Declaration, any amendment for such purpose needs to be 

signed and acknowledged only by the Developer and mortgagee, if 

any, and needs not be approved by_the Association, contract ven-

dees, or Unit Owners, anything herein to the contrary notwithstanding. 

ARTICLE V - COMMON ELEMENTS 

5.01. COMMON ELEMENTS: The Common Elements of the Condo­

minium will include the common areas and facilities located 

substantially as shown on the Plans. Such common areas and 

facilities will include the following, unless specifically in­

cluded within a Unit: 

(a) The Land on which the improvements are located. 

(b) The yard, driveways, walkways, parking areas, recrea­

tional areas, and landscaping. 

(c) All maintenance facilities, outdoor lighting and the 

like and storage areas. Those porch, 9a~io, deck, and step area 

lights that are operated by a Unit Owner for the exclusive use and 

convenience of said Unit Owner are Common Elements and the Associ­

ation shall remain responsible for the ordinary maintenance of any 

said fixtures(s). However, each Unit Owner shall be responsible 

for the cost of the electricity used in the operation of these 

particular light fixtures. 

(d) Easements through Units for conduits, ducts, plumbing, 

wiring, and other facilities for the furnishing of utility services 

to Units and the Common Elements. 

(e) An easement of support in every portion of a Unit which 

contributes to the support of a Building. 

(f) Installations for the furnishings of utility services to 

more than one Unit or to the Common Elements or to a Unit other 

than the Unit containing the installation. 
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(g) The property and installation in connection therewith 

required for the furnishing of utilities and services to more than 

one Unit or to the Common Elements. 

(h) All open porch, patio and deck areas, provided however, 

that Unit Owners whose Units have direct access to an open porch, 

patio or deck directly from the interior of their Unit, shall have 

an easement for the exclusive use of such area. Any such open 

porch, patio and deck shall be maintained and kept in a neat and 

orderly manner and free of ice, snow and other accumulation by the 

Unit Owner entitled to such exclusive use. 

(i) All easements and/or rights of access for ingress and 

egress 1across adjoining property. 

(j) All other parts or portions of the Condominium Property 

not included.in the Units._ 

5.02. DETERMINATION OF THE PERCENTAGES OF OWNERSHIP 

IN COMMON ELEMENTS, COMMON EXPENSES AND COMMON PROFITS. The 

Common Profits shall be distributed among, and the common expenses 

shall be charged to, the Unit Owners according to the percentage 

of the undivided interest of the Unit in the common Elements. 

The percentages of interest of the respective Units in the 

Common Elements shall be determined from time to time upon the 

basis of the relationship which the Assigned Square Footage of 

each Unit bears to the aggregate of the Assigned Square Footage 

of all Units on such date of calculation. 

The condominium community will consist of six (6) differ­

ent floor plans. The types of Units, their designation and 

Assigned Square Footage are as follows: 

Model Type Assigned Square Footage 

1 BR - F 787 
(One Bedroom Flat) 

2 BR - F 1196 
-(Two Bedroom Flat) 

3 BR - F 1990 
(Three Bedroom Flat) 

• 
l BR - T 1007 

(One Bedroom Townhouse) 

2 BR - T 1492 
(Two Bedroom Townhouse) 

3 BR - T 1702 
(Three Bedroom Townhouse) 

Each Unit is designated as to type on Exhibit A, attached hereto. 
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The Assigned Square Footage of each Unit shall be the basis upon 

•which the determination of percentages of ownership in common 

Elements and prorations of Common Expenses is made notwithstanding 

the fact that the Unit may actually contain more or.less square 

footage than the Assigned Squqre Footage. 

5.03. ENCROACHMENTS. If any portion of the Common Elements 

now encroaches upon any Unit, or if any Unit now encroaches upon 

any other Unit or upon any portion of the Common Elements as a 

result of the construction of any Building, or if any such 

encroachment shall occur hereafter as a result of settling or 

shifting of any Building, a valid easement for the encroachment 

and for the maintenance of the same, so long as the Building 

stands, shall exist. In the event any Building, any-Unit, any 

adjoining Unit, or any adjoining common Element shall be partially 

or totally destroyed as a result of fire, or other ~asualty or 

as a result of condemnation or eminent domain proceedings, and 

then rebuilt, encroachments of parts of the Common Elements upon 

any Unit or of any Unit upon any other Unit or upon any portion . 
of the Common Elements, due to such encroachments and maintenance 

thereof shall exist so long as the Building shall stand. 

ARTICLE VI - ADDITIONS IN ACCORDANCE WITH A GENERAL PLAN 
OF DEVELOPMENT 

The Developer, its successors and assigns, shall have the 

right to bring within the scheme of this Declarat~on additional 

properties in future expansions of the development known as 

"Plantation South I Condominium" in accordance with a general 

plan of development for Plantation South I Condominium 

prepared prior to the sale of any Unit. Such. general plan of 

development shall be s· '·stantially in accordance with the final 

development pla? approve~ under the zoning procedures of the 

City of Huntsville, Alabama, by the Planning Commission of the 

City of Huntsville, on March 24, 1981. Such general plan of 

development shall not bind the Developer, its successors and 

assigns, to make the proposed additions. 

The additions authorized under this Article may be made 

without the requirement of approval or consent by any Unit 

Owner, lessee or mortgagee and shall be made by the Developer, 
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its successors and assigns, by filing of record a Supplemental 

Declaration with respect to the additional property which shall 

extend the scheme of the covenants and restrictions of t~is 

Declaration to such property. Each and every Unit Owner by the 

acceptance of a deed to a Unit, each and every lessee of a Unit, 

and each and every mortgagee by the acceptance of a mortgage on 

a Unit does hereby constitute and appoint the Developer, its 

successors and assigns, his true and lawful attorney in fact, 

with full power and authority for him, and in his name, to make, 

execute, acknowledge, publish, file and swear to the execution, 

acknowledgment, Liling and recording of such Supplemental 

Declarations authorized under this Article. The authority herein 

granted to the Developer is a special power of attorney coupled 

with an interest, is irrevocable and shall survive the death or 

incapacity of any Unit Owner, lessee or mortgagee. 

ARTICLE VII - UNITS SUBJECT TO DECLARATION, ARTICLES OF 
INCORPORATION, BYLAWS AND RULES AND REGULATIONS 

All present and future Unit Owners, tenants and occupants 

of the Units shall be ,subject to, and shall comply with the 

provisions of this Declaration, the Articles of Incorporation, 

the Bylaws and the Rules and Regulations, as they may be amended 

from time to time., The accepta~ce of a deed or conveyance or 

the e~tcring into a lease of any Unit shall constitute an 

agreement that the provisions of this Declaration, the Articles 

of Incorporation, the Bylaws and the Rules and ~egulations, as 

they may be amended from time to time, are accepted and ratified 

by such Unit Owner, tenant, or occupant, and all such provisions 

shall be deemed and taken to be covenants running with the land 

and shall bind any person having at any time any interest or · 

estate in such Unit, as though such provisions were recited and 

stipuated at length in each and every deed or conveyance or 

lease ther~of. 

ARTICLE VIII - EXCLUSIVE OWNERSHIP 

Each Unit Owner shall have exclusive ownership and posses­

sion of his Unit. The percentage of undivided interest in the 
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Common Elements shall not be separated from the Unit to which it 

appertains and shall be deemed to be donveyed or encumbered or 

released from liens with the -Unit even though such interest is 

not expressly mentioned or described in the conveyance or other 

instrument. Each Unit Owner may use the Common Elements in 

accordance with the purpose for which the same are intended, 

without hindering or encroaching upon the lawful rights of other 

owners, subject, however, to the provisions of Section 4.03. 

ARTICLE IX - ENFO~CEMENT 

Failure of any Unit Owner to comply strictly with the 

provisions of this Declaration, the Articles of Incorporation, 

the Bylaws and the Rules and Regulations, shall be grounds for an 

action to recover sums due, or damages, or injunctive relief or 

any or all of them. Such actions may be maintained by the 

Association on its own behalf or on behalf of the Unit Owners 

aggrieved. In any case of flag=ant or repeated violation by a 

Unit Owner, he may be required by the Association to give suffi­

cient surety or sureties for his future compliance with the 

provisions of this Declaration, the Articles of Incorporation, 

the Bylaws and the Rules and Regulations. Nothing herein contained 

shall prevent, in a proper case, an independent action by an 

aggrieved Unit Owner for such relief. 

ARTICLE X - MAINTENANCE 

The responsibility for the maintenance of the Property 

shall be as follows: 

10.01. UNITS. Each Unit Owner shall perform promptly, 

and at his own risk, cost and expense, all maintenance and 

repair work with respect to all portions of his Unit, as 

defined in this Declaration, and which, if omitted, would 

adversely affect or jeopardize the safety of the Condominium 

Property. Each Unit Owner shall promptly report to the 

Association any need for maintenance or repair of portions 

of the Condominium Property which may be the responsibility 

of the Association to• maintain and repair. 
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10.02. COMMON ELEMENTS. The responsibility of the 

Association to maintain and repair, as a Common Expense of 

the Condominium, shall be limited to the portions of the Condominium 

Property designated as Common Elements in this Declaration, and 

all conduits, ducts, pipes, wiring or other facilities which may 

be contained within a Unit but which service part or parts of 

the Condominium Property other than or in addition to the Unit 

in which the facilities are contained. The Association shall 

repair, as a Common EY.pense of the Condominium, all incirental 

damage to an individual Unit resulting from maintenance or 

. repair work done by the Association. 

10.03. ALTERATIONS AND IMPROVEMENTS. 

(a) To Units. Neither a Unit Owner nor the Association 

shall make any alterations in the portion of a Unit or Building 

which is to be maintained by the Association, or remove any 

portion thereof, or make any additions thereto, or do any work 

which would jeopardize the safety or soundness of the Buildings, 

or impair any easement, wit~out first obtaining approval of the 

Board of Directors of the Association. 

(b) To Common Elements. There shall be no substantial 

- alteration or improvement (other than required maintenance and 

repairs) of the Common Elements without prior approval in writing 

of sixty-six and two-thirds (66 2/3%) percent of the Unit 

Owners. There shall be no change in the shares and rights and 

obligations of a Unit Owner in the Common Elements except as 

provided in in Article VI, hereof. 
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ARTICLE XI - DECORATING 

Each Unit Owner shall furnish and be responsible for, at 

his own expense, all of the decorating· in his own Unit from time 

to time, including painting, wallpapering, washing, cleaning, 

paneling, floor covering, draperies, window shades, curtains, 

lamps and other furnishings and interior decorating. Each Unit 

Owner shall be entitled to the exclusive use of the interior 

surfaces of the walls, floors and ceilings, and such Unit Owner 

shall maintain the interior surfaces in good condition at his 

sole expense as may be required from time to time and each such 

Unit Owner shall have the right to decorate such interior 

surfaces from time to time as he may see fit and at his sole 

expense. The use of and the covering of the interior surfaces 

of the windows, whether by draperies, shades or other items 

visible on the exterior of the building, shall be subject to the 

Rules and Regulations of the Association. Decorating of the 

Common Elements (other than interior surfaces within the Units 

as above provided}, and any redecorating of Units to the extent 

made necessary by any damage to existing decoration of such 

Units caused by maintenance, repair or replacement work on the 

Com.~on Elements by the Association, shall be furnished by the 

Association as part of the Common Expenses. The interior and 

exterior surfaces of all windows forming part of the perimeter 

wall of a Unit shall be cleaned or washed at the expense of each 

respective Unit Owner. The exterior surfaces of all doors 

forming a part.of perimeter wall shall be cleaned, washed, 

painted and repaired as a part of the Common Expenses of the 

Association at such time or times as the Association shall 

determine. 

ARTICLE XII - ASSESSMENTS 

The making and collection of Assessments against Unit 

Owners shall be pursuant to the Bylaws and subject to the 

following provisions: 

12.01. SHARE OF COMMON EXPENSE. Each Unit Owner shall 

be liable for a proportionate share of the Common Expenses, 

and shall share in the common surplus or profits, such share 

being the same as his percentage of ownership in the Common 

~1--ements. 
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12.02. LATE PAYMENTS. All monthly assessments shall be 

due and payable on or before the tenth of the month. Any 

payment after the tenth of the month shall be considered d.elin­

quent and shall be subject, at the discretion of the Board, to a. 

Ten Dollar ($10.00) per day late charge. 

12.03. MECHANIC'S LIENS. Each Unit Owner shall only 

be liable for the cost of repairs and replacements to his Unit, 

and for his proportionate share of the Common Expenses. No Unit 

Owner shall be liable for the liens of other Unit Owners except 
I 

as provided for by the Act and this Declaration. 

12.04. LIENS FOR ASSESSMENT. The Association is hereby 

granted a·lien upon each Unit and its appurtenant undivided 

interest in the Common Elements, which lien shall secure the 

following Assessments now and hereafter levied or subject to be 

levied against each Unit owner by the Association for advances 

made by the Association, together with interest thereon as 

herein provided, and all related costs Jncluding reasonable 

attorney's fees: 

(a) All Assessments for Common Expenses; 

(b) All assessments for taxes and other payments which may 

be required to be ~dvanced or paid by the Association 

in order to protect or preserve any lien; and 

(c) All Assessments for payments and expenses incurred in 

discharging any mechanic's lien, tax lien or other lien 

or encumbrance filed which, in the opinion of the 

Board, may constitute a lien against the Property, the 

Common Elements or any Unit. 

The lien for the Assessments herein granted to the Associa­

tion shall be enforced in accordance with the provisions of the 

Act, this Declaration and the Bylaws, and shall be prior to all 

of the liens, except those liens established as prior liens under 

the terms of the Act. The Association shall have the power to 

bid on any Unit at a foreclosure sale, and to acquire, hold, 
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lease, mortgage and convey the same. Suit by the A~sociation to 

recover a money judgment for any sums secured by a lien hereunder 

sha11· be maintainable without foreclosing or waiving the lien 

securing same. 

12.05. RENTAL PENDING FORECLOSURE. In any foreclosure of a 

lien for Assessments, the Unit Owner subject to the lien shall be 

required to pay a reasonable rental for the Unit from the date on 

which the payment of any assessment or installment thereon became 

delinquent, and the Association shall be entitled to the appoint­

ment of a receiver for such Unit. The rental required to be paid 

shall be equal to the rental then charged on comparable types of 

rental dwelling Units in Plantation South I condominium. The 

right of the Association to collect said rental payments is 

assignable. 

12.06. NO EXEMPTION FOR ASSESSMENTS. No Unit Owner may 

exempt himself from liability for contribution toward the Common 

Expenses by waiver of the same o~ the enjoyment of any of the 

Common Elements or by the abandonment of his Unit. 

12.07. SUBORDINATION OF LIENS. Any. institutional mortgagee 

which comes into possession of a Unit pursuant to the remedies 
-

provided in the mortgage, foreclosure of the mortgage or deed in 

lieu of foreclosure, shall take the property free of any claim 

for unpaid assessments or charges of the Association against the 

mortgaged Unit which accrue prior to the time such institutional 

mortgagee comes into possession of the Unit (except for claims 

for a pro rata share of any tax or special assessment as provided 

for in this Declaration of Condomini~m). 

ARTICLE XIII - ASSOCIATION 

The operation and administration of the Condominium shall be 

performed by an association, pursuant to the provisions of the 

Act, which shall be incorporated as a not-for-profit corporation, 

and· shall be organized and shall fulfill its functio~s pursuant 

to the following provisions: 
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13.01. NAME. The name of the association shall be "The 

Plantation South.I Condominium Association, Inc." 

13.02. POWERS. The powers and duties of the Association 

shall include those set forth in the Act, this Declaration and 

the Bylaws of the Association, and it shall have the power to 

purchase a Unit of the Condominium. 

13. 03. MEMBERS. 

(a) Qualification. The members of the Association 

shall consist of all the record owners of Units. 

(b) Change of Membership. Change of membership in the 

Association shall be established by recording in the public 

records of Madison County, Alabama, of a deed or other instru­

ment establishing a record title to a Unit of the Condominium, 

and the delivery to the Secretary of the Association of a certi­

f-ied copy of such instrument, the owner designated by such 

instrument thereby becoming a member of the Association. Member­

ship of the prior owner shall be thereby terminated. 

(c) Voting Rights. The vote for a Unit shall be cast by 

the Unit Owner thereof, or the duly authorized proxy of the Unit 

Owner, or the Unit Owner's certified voting representative in 

the manner provided by the Bylaws. Subject to any provision of 

the Bylaws applicable thereto, each Unit Owner is entitled to 

one vote for each Unit owned by him, regardless of the percentage 

of Common Elements apportioned to his Unit. 

13.04. BOARD OF DIRECTORS. The affairs of the Association 

shall be conducted by a Board of Directors who shall be desig­

nated in the manner provided bi the Bylaws. 

13.05. INDEMNIFICATION. Every Director and every Officer 

of the Association shall be indemnified by the Association 

against expenses and liabilities, in the manner provided for in 

the Articles of Incorporation of the Association and the Bylaws~ 

13.06. LIMITATION OF LIABILITY. Notwithstanding the 

liability of the Association to maintain and repair parts of the 
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Property, the Association shall not be liable for injury or 

damage caused by a latent condition'of the Property to be main­

tained and repaired by the Associat~on nor for injury or damage 

caused by the elements or Unit Owners or other persons. Neither 

shall the Association be liable for loss or injury to personal 

property occurring on or within the Common Elements. 

13.07. BYLAWS. The operation of the Association shall be 

governed by the Bylaws of the Association, a copy of which is 

attached to the Articles of Incorp0~ation of the Association as 

Exhibit A. 

13.08. AGENT TO RECEIVE SERVICE OF PROCESS. The following 

person, whose place of business is in Madison County, Alabama, is 

designated as an agent to receive service of process upon the 

Association: 

Name: 

Address: 

Jerome Averbuch 

303 Williams Avenue 
Suite 321 
Huntsville, Alabama 35801 

ARTICLE XIV - INSURANCE 

Insurance (other than title insurance) which shall be 

carried upon the Property shall be governed by the provisions of 

Section 2.11 of the Bylaws. 

14.01. INSURANCE TRUSTEE: SHARES OF PROCEEDS. All in-

surance policies purchased by the Association shall be for the 

benefit of the Association and the Unit Owners and their mortgagees 

as their interests may appear, and shall provide that all pro­

ceeds covering casualty losses shall be paid to the Association, 

as Trustee for each of the Unit Owners and their mortgagees 

which said Board of Directors of the Associatio~, for the purpose 

of these provisions, is herein referred to as the Insurance 

Trustee. The duty of the Insurance Trustee shall be to receive 

such proceeds as are paid and hold the same in trust for the 

purposes elsewhere stated herein and for the benefit of the Unit 

Owners and their mortgagees, as follows: 
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(a) Common Elements and Facilities. Proceeds on 

ac9ount· of damage to Common Elements and facilities 

an undivided share for each Unit Owner, such-share 

being the same as his undivided interest in the Common 

Elements appurtenant to his Unit. 

(b) Units. Proceeds on account of Units shall be held for 

the owners of damaged Units in proportion to the cost 

of repairing the damage suffered by each Unit Owner. 

(c) Mortgages. In the event a mortgagee endorsement has 

been issued as to a Unit, the share of the Unit Owner 

shall be held in trust for the mortgagee and th~ Unit 

. Owner as their interests may appear., 

14.02. DISTRIBUTION OF PROCEEDS. If the damage for which 

the proceeds are paid is to be repaired or reconstructed, the 

proceeds shall be used to aefray the cost thereof as elsewhere 

provided. Any proceeds remaining after defraying such costs 

shall be distributed to the beneficial owners, remittances to 

Unit Owners and their mortgagees being payable jointly to them. 

This is a covenant for the benefit of any mortgagee of a Unit and 

may be enforced by such mortgagee. 

14.03. ASSOCIATION AS AGENT. The Association is hereby 

irrevocably appointed agent for each Unit Owner to adjust all 

claims arising unoer insurance policies purchased by the Associ­

ation, and to execute and deliver releases upon the payment of 

claims. 

ARTI~LE XV - CONDEMNATION 

In the event of condemnation of all or a portion of the 

Property, ~he dispostion of proceeds of the award shall be 

governed by the following provisions: 

15.01. ENTIRE PROPERTY. In the event of condemnation of 

the entire Property, the Association shall be entitled to receive 

the proceeds of the award which shall be distributed by the 

Association to the Unit Owners and their mortgagees, as their 

interests may appear, in proportion to their undivided interests 

in the Common Elements. 
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15.02. PARTIAL TAKING. In the event of condemnation 

of a portion of the Property, the Association shall be 

entitled to receive the proceeds of the award 'which shall be 

·distributed in accordance with the findings of a panel of 

three (3) arbitrators to be selected by the Board which 

shall proceed in accordance with the then existing rules of 

the American Arbitration Association to determine the portion 

of the award due to be distributed to each of the several 

Unit Owners and their mortgagees, as their interests may 

appear, by virtue of the Unit Owner's interest solely in the 

Units or portions thereof taken and the portion of the award 

allocable to the Common Elements taken by condemnation. The 

portion of the award allocable to the Common Elements shall 

be retained by the Association which shall treat the same as 

insurance proceeds and proceed under Article XVI hereof to 

reconstruct and restore the affected portion of the Property 

to a complete architectural unit if the Board determines 

that such is feasible. If it is determined not to pe feasible 

to restore the Property to a complete architectural unit, 

the portion of the award allocable to the Common Elements 

shall be distributed to the Unit Owners and their mortgagees, 

as their interests may appear, in proportion to their undivided 

interests therein. The expense of the arbitration shall be 

paid by the Association, and shall constitute a Common 

Expense. 

ARTICLE XVI - RECONSTRUCTION OR REPAIR AFTER CASUALTY 

In the event of the damage or destruction of all or 

part of the Property, then, unless it be determined by the 

vote of ninety-nine (99%) percent of the Unit Owners not to 

repair or reconstruct such damaged or destroyed property, 

the following provisions shall apply: 

16.01. RECONSTRUCTION OR REPAIR. If any part of the 

Property shall be damaged by casualty, it shall be reconstructed 

or repaired. 
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(a) Common Elements. If the damaged improvement is a 

Common Element, the damaged property shall be 

reconstructed, replaced or repaired. 

(b) Building. • 

(i) Partial Destruction. If the damaged 

improvement is part of a Building or 

a Common Element, the damaged property shall 

be reconstructed, replaced or repaired. 

(ii) Total Destruction. If a Building is so 

damaged that the same is untenantable, the 

Building shall be reconstructed. 

(c) Plans and Specifications. Any such reconstruction 

or repair must be in accordance with the Plans and 

specifications for the original Building, or as 

the Building was last constructed, or according to 

plans approved by the Board. 

16.02. RESPONSIBILITY. If the loss shall occur within 

a single Unit without damage to the Common Elements, then 

the Unit Owner shall be responsible for reconstruction and 

repair after casualty. Where a loss or damage occurs to 

more than one Unit, to the Common Elements, or to any Unit 

or Units and the Common Elements, the responsibility of 

reconstruction and repair after casualty shall be that of 

the Association. 

16.03. ESTIMATES OF COSTS. Immediately after a casualty 

causing damage to property for which the Association has the 

responsibility of maintenance and repair, the Association 

shall obtain estimates of the cost to rebuild or repair so 

as to place the damaged property in condition as good as 

that before the casualty. 

16.04. ASSESSMENTS. If the proceeds of insurance are 

not sufficient to defray the estimated costs of reconstruction 

and repair by the Association, Assessments shall be made 

against all Unit Owners in sufficient amounts to provide 

funds to pay the estimated costs. I-fat any time during 

reconstruction and repair, or upon completion of reconstruction 
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and repair, the funds for the payment of the costs thereof 

are insufficient, Assessments shall be made against the Unit 

Owners in sufficient amount_ to provide funds for the payment 

of such costs. Such Assessments for reconstruction or 

repair of damage to Common Elements shall be in proportion 

to the Unit Owner's share in the Common Elements. 

16.05. CONSTRUCTION FUNDS. The funds for payment of 

costs of reconstruction and repair after casualty for which 

the Association is responsible, which shall consist of 

proceeds of insurance held by the Insurance Trustee and 

funds collected by the Association from Assessments against 

Unit Owners, shall be disbursed in payment of such costs in 

the following manner: 

(a) Unit Owner. The portion of insurance proceeds 

representing damage for which the responsibility 

of reconstruction and repair lies with the Unit 

Owner shall be paid by the Insurance Trustee to 

the Unit Owner, or if there is a mortgagee endorse­

ment, then to the Unit Owner and the mortgagee 

jointly, who shall use such funds for the restora­

tion of his Unit. 

(b) Association. Where it shall be obligatory upon 

the Asscciation to repair or reconstruct the 

damage caused by said loss, then the construction 

· fund shall be disbursed in payment of such costs 

upon the order of the Association. 

(c) Surplus. It shall be presumed that the first 

moneys disbursed in paymenr of costs of reconstruction 

and repair shall be from insurance proceeds~ and 

if there is a balance in a construction fund after 

payment of all costs of the reconstruction and 

repair for which the fund is established, then 

such balance may be retained as a reserve, or 

wholly or partly distributed, at the discretion of 

the Board of Directors. 
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ARTICLE XVII - USE RESTRICTION 

The use of the Property of· the Condominium shall be in 

accordance with the following provisions: 

17.01. RESIDENCES. The Property shall be used solely 

for residential purposes. 

17.02. NUISANCES. No nuisances shall be allowed upon 

the Property nor any use or practice which is the source of 

annoyance to residents or which interferes with the peaceful 

possession and proper use of the Property by its residents. 

All parts of .the Property shall be kept in a clean and 

sanitary condition and no rubbish, refuse or garbage allowed . 
to accumulate nor any fire hazard allowed to exist. 

17.03. LAWFUL USE. No immoral, improper, offensive or 

unlawful use shall be made of the Property nor any part 

thereof; and all valid laws, zoning ordinances, and regula­

tions of all governmental bodies having jurisdiction thereof 

shall be observed. The responsibility of meeting the require­

ments of governmental bodies which require maintenance,· 

modification or repair of the Property shall be the same as 

the responsibility for the maintenance and repair of the 

property concerned. 

17.04. LEASING. Units may be leased or.rented for such 

terms as the Unit Owner thereof may deem appropriate, provided 

however, all such leases shall be subject to the Rules and 

Regulations applicable to Units occupied by Unit Owners. 

17.05. REGULATIONS. Reasonable regulations concerning the 

use of the Property not inconsistent with the provisions of this 

Declaration may be made by the Board. Copies of such regula­

tions or amendments thereto shall be furnished by the Association 

to all Unit Owners and residents of the Condominium. 

ARTICLE XVIII - NOTICE OF LIEN OR SUIT 

18.01. NOTICE OF LIEN. A Unit Owner shall give notice to 

the Association of every lien upon his Unit, including taxes and 

special assessments, within five (5) days after the Unit Owner's 
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receipt of notice thereof. 

18.02. NOTICE OF SUIT. A Unit Owner shall give notice to 

the Association of every suit or other proceeding which may 

affect the title to his Unit, such notice to be given within 

five (5) days after the Unit Owner receives knowledge thereof. 

18.03. FAILURE TO COMPLY. Failure to comply with this 

subsection concerning liens will not affect the validity of any 

judicial sale. 

ARTICLE XIX - COMPLIANCE AND DEFAULT 

Each Unit Owner shall be governed by and shall comply with 

the terms of the Act, this Declaration, the Articles of Incorpora­

tion, the Bylaws and Rules and Regulations adopted pursuant 

thereto and said documents and Regulations as they may be amended 

from time to time. A default shall entitle the Association or 

other Unit Owners to the following relief in addition to the 

remedies provided by the Act: 

19.01. NEGLIGENCE. Each Unit Owner shall be responsible 

for all damages to all other Units and/or the Common Elements 

necessitated by his act, negligence or misuse or by that of any 

member of his family or his or their guests, employees, agents 

or lessees, but only to the extent that such expense is not met 

by the proceeds of insurance carried by the Association, and the 

Association shall have the right to levy an Assessment on such 

Unit Owner, which Assessment shall have the same force and 

effect as all other Assessments. Such liability shall include 

any increase in fire insurance rates occasioned by use, misuse, 

occupancy or abandonment of a .Unit or its appurtenances. 

19.02. COSTS AND ATTORNEYS' FEES. In any proceeding 

arising because of an alleged default by a Unit Owner, the 

Association shall be entitled to recover the costs of the 

proceeding and such reasonable attorney fees as may be 

awarded by the Court. 

19.03. NO WAIVER OF RIGHTS. The failure of the Association 

or any Unit Owner to enforce any covenant, restrictions, or 
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other provision of the Act, this Declaration, the Bylaws, or 
. , 

the Rules and Regulations shall not constitute a waiver of the 

right to do so thereafter. 

ARTICLE XX - COVENANT AGAINST PARTITION 

There shall be no judicial or other partition of the 

Property, any part thereof or any Unit, nor shall Developer, any 

Unit Owner, or any person acquiring any interest in the project 

or any part thereof seek any such partition unless the Property 

has been removed from the provisions of the Act, as in said Act 

provided. 

ARTICLE XXI - AMENDMENT 

This Declaration of Condominium may be amended in the 

following manner: 

21.01. NOTICE. Notice of the subject matter of the proposed 

amendment shall be included in the notice of any meeting of the 

Association at which a proposed amendment is considered. 

21.02. RESOLUTION. A resolution adopting a proposed 

amendment may be proposed by either the Board or by the Members 

of the Association, and after being proposed and approved by one 

of such bodies, it must then be approved by the other to become 

effective. Such approvals must be by not less than a majority 

of the whole Board of Directors and by not less than sixty-six 

and two-thirds (66 2/3%) percent of the votes of the Association. 

21.03. RECORDING. A copy of each amendment shall be 

certified by the President and Secretary of the Association as 

having been duly adopted and shall be effective when recorded in 

the public records of Madison County, Alabama. 
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21. 04. PROVISO. Provided, howeve·r, that no amendment 

shall discriminate against any Unit Owner nor against any Unit 

or class or group of Units or Building or Unit owners in a 

Building unless the Unit Owners so affected shall consent; and 

no amendment shall change the- configuration or size of any Unit 

in any material fashion, materially alter or modify the manner 

in which the undivided interests in the Common Elements is 

allocated to each Unit, or materially change the manner in which 

the Common Exp~nses are prorated unless the record owner thereof 

and all record owners of liens thereon. shall join in the execution 

of the amendment. 

21.05. PROVISIONS PERTAIN!NG TO THE DEVELOPER. Notwith­

standing any other provisions herein contained, until such time 

as the First Annual Meeting of Unit Owners is held in accordance 

with the·procedure set forth in the Bylaws or until Developer 

elects not to be subject to the provisions of this Section 

21.05, the following provisions shall be deemed to be in full 

force and effect, none of which shall be construed so as to 

relieve the Developer from any obligations as a Unit Owner to 

pay assessments as to Units owned by it in accordance with the 

Condominium Documents: 

(a) The Developer reserves the right to amend the Bylaws 

of the Association. 

(b) The Developer reserves the right to amend this Declara­

tion of Condominium, subject, however, to the limita­

tions provided for in Section 21.04 hereof. 

(c) The Direct~rs of the Association shall be designated 

by the Developer and such Directors as may be desig­

nated need not be Unit Owners. 

(d) Notwithstanding any other provision to the contrary, 

the Developer reserves the unrestricted right to sell, 

assign or lease any Units which it continues to own 

after the recording or filing of the Condominium 

documents, and to post signs en the Property as long 

as it owns at least one Unit. 
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ARTICLE XXII - RESTRICTION ON TRANSFER OF UNITS 

(a) No Unit Owner may sell his Unit or any interest therein 

without first giving the Developer fifteen (15) days'·written 

notice of the intended sale and a written copy of the offer as 

provided below, and offering to sell such Unit to the Developer 

on the same terms and conditions as contained in a bona fide 

outside written offer, either as originally made or subsequently 

modified, a copy of which offer or modification thereof shall be 

provided Developer. The af~~esaid right of first refusal shall 

run in favor of the Developer, its successors and assigns, for a 

period of twenty years following the conveyance of the first 

Unit. 

(b) The restrictions contained in this Article XXII of the 

Declaration shall not apply with respect to any· lease nor to an 

inter vivos gift or transfer by intestacy or testamentary devise 

by a Unit Owner of his Unit, or to a Unit owned by the Developer, 

or to the acquisition or sale of a Unit, together with the 

Appurtenant Interests, by a mortgagee herein authorized who 

shall acquire title to such Unit by foreclosure or by deed in 

lieu of foreclosure. However, the provisions of this paragraph 

shall apply with respect to any purchaser of such Unit from such 

mortgagee. 

ARTICLE XXIII - POWER OF ATTORNEY 

Each Unit Owner shall be deemed by his acceptance of a deed 

to a Unit to have consented to the powers of- amendment herein 

reserved by Developer and to any amendments previously or here­

after executed by Developer pursuant thereto. Each Unit Owner 

shall further be deeme~ by his acceptance of a deed to a Unit to 

have appointed Developer his attorney-in-fact to give, execute 

and record the consent of the Unit Owner to any and all amend­

ments to this Declaration which Developer may wish to exercise 

pursuant to the powers herein reserved. 

ARTICLE XXIV - TERMINATION 

The Condominium may be terminated in the manner provided by 

the Act; provided, however, that in the event of termination, 
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each Unit shall ·be subject to the payment of a share of the 
. 

•Common Expenses as heretofore defined. 

ARTICLE XXV - WARRANTIES 

The Developer specifically disclaims any intent to have 

made any warranty or representation in connection with the 

Property or the Condominium Documents except as specifically set 

forth therein, or in any written warranty given by Developer to 

a Unit Owner in connection with the sale of a Unit, and no 

person shall have the right to rely upon any warranty or repre­

sentation not so specifically made therein. All estimates of 

Common Expenses, taxes or other charges are made in good faith 

and Developer believes the same to be_accurate, but no warranty 

or guaranty as to their accuracy is made or intended, nor may 

one be relied upon except where the same is specifically warranted, 

or guaranteed. 

Unless the Developer shall have given a separate express 

written warranty with respect thereto, the Developer shall not 

be responsible for conditions resulting from. condensation, or an 

expansion or contraction of materials, paint over walls, either 

interior or exterior, loss or injury caused in any way by the 

elements, the water tightness of windows or doors, defects which 

are the result of characteristics common to the material3 used, 

damage due to ordinary wear and tear or abusive use, collection 

of water within the buildings or on any other portion of the 

Property, nor anything of any type or nature except such items 

as are sper:ifically delineated and agreed to in writing between 

the Developer and the individual Unit Owner, and it is under­

'"'1.tood and agreed that the Developer shall ·have no responsibility 

whatsoever as to the matters provided for in this Article XXIV 

to the Association .. Guaranties or warranties given by Developer's 

subcontractors, and warranties obtained from the manufacturer of 

appliances and equipment as specified by said manufact1-1rers and 

subcontractors, will be assigned by Developer to the Association 

and may be enforced 9y either the Association or the Unit Owner. 
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· · ·-·THE--r""ORE<3UING ·w1t.RRANTY. IS-1N LIEU OF ALL OTHER WARRANTIES, 
' . 

EXPRESS OR IMPLIED BY LAW OR OTHERWISE, AND NO WARRANTY OF 

MERCHANTABILITY OR FITNESS OF ANY. FIXTURES, EQUIPMENT, APPLIANCES, 

PERSONAL PROPERTY, AND REAL PROPERTY AND IMPROVEMENTS THEREON IS 

MADE BY DEVELOPER. 

ARTICLE XXVI - INTERPRETATION 

The provisions of this Declaration shall be liberally 

construed to effectuate its purpose of creating a uniform plan 

for the development and operation of a condominium project. 

Failure to enforce any provision hereof shall not constitute a 

waiver of the right to enforce said provision or any other 

provision hereof. 

ARTICLE XXVII - SEVERABILITY 

The invalidity in whole or in part of any covenant or 

restriction, or any section, subsection, sentence, clause, 

phrase or word, or other provision of this Declaration and the 

Bylaws shall not affect the v~lidity of the remaining portions 

thereof. 

IN WITNESS WHEREOF, Plantation South, Ltd., has caused 

this instrument to be executed by its General Partner, 

Jerome Averbuch, on the day and year first above written. 

STATE OF ALABAMA ) 
MADISON COUNTY ) 

PLANTATION SOUTH, LTD. 

By:~~ 
~ral Partner 

I, the undersigned, a Notary Public in and for said County 
in said State, hereby certify that Jerome .Averbuch, whose name 
as General Partner of Plantation South, Ltd., an Alabama limited 
partnership, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me on this day that being 
informed of the contents of the instrument, he in his capacity 
as such General Partner and with full authority, executed the 
same voluntarily for and as the act of said limited partnership 
on the day the same bears date. 

Given under my hand and official seal this the 
;r..._N"'i- ·, 1982. 

~ ;t ---- day 
of 

My CornrnissioI?, Expires: 6 .... (· 'fr£ 

-28-



CONSENT BY.MORTGAGEE 

FIRST ALABAMA BANK OF HUNTSVILLE, N.A., a National Banking 
Association organized and existing under the laws of the United 
States of America, for the purpose of complying with the provisions 
of the Condominium Ownership Act of the State of Alabama as set 
forth in Section 35-8-7, Code of Alabama 1975, and for no other 
purpose, does hereby consent to the submission of the real property 
described in Exhibit "A" to the Declaration of Condominium of 
Plantation South I Condominium, and pursuant thereLo does hereby 
consent to the establishment of the condominium regime contained 
in the above and foregoing Declaration of Condominium of Plantation 
South I Condominium. 

It is understood and by the acceptance of this instrument 
agreed, that the mortgage lien held by the undersigned on said 
real property remains in full force and effect in accordance with 
t~e terms of said mortgage, unamended, unchanged and unaltered, 
except for the submission of said real property to said Declaration 
of Condominium. 

FIRST ALABAMA BANK OF HUNTSVILLE, N.A. 

Attest: , ., 

,,. '1/ , I;/· I' , / 
By ., v.,o': /'" ,../. ... 

Its Vice President 

I/✓( ~- :' ., .. , t ...... ~ . 
'Its __ ,,_ .. . r, .·. ·., , ... 

ACKNOWLEDGMENT 

STATE OF ALABA.l'v!A ) 
MADISON COUNTY ) 

I, the undersigned Notary Public in and for said county 
and state, hereby certify that Andrew J. Tutt, whose name as 
Vice President of the First Alabama Bank of Huntsville, N.A., 
is signed to the foregoing instrument and who i.s known to me, 
acknowledged before me on this day, that, being informed of 
the contents of said instrument, he as such officer and with 
full authority executed the same voluntarily for and as the 
act of said association. 

'tf-',,.. 

GIVEN under my hand and seal this~~ day of June, 
1982. 

~~~i~ 
My commission expires: ' - I-- f G 
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. SECOND 

SUPPLEMENTAL DECLARATION OF CONDOMINIUM 

PLANTA'rION SOUTH I CONDOMINIUM • I, ,;I 

' - ---·· 
l:. I 

.. 
• '.1;·:. ·--C• 

:.· 
WHEREAS, Plantation South, Ltd., an Al.-ibc.l.ma limited 

' ' .. , ... , . 

partnership, herein called the ttoeveloper", did heretofore on 

the 16th day of January, 1982, cause the Declaration of Condo­

minium of P,l.antation South I Condominium to be filed with the 

Probate Judge of Madison County, Alabama, th~ same being filed 

in Condominium Record 1, Page 271; 

WHEREAS, Article VI of said Declaration of Condominium 

provided that the Developer shall ha,~e the right to bring 

within the scheme of the Declaration additional properties 

provided that said additional phases were substantially in 

accordance with the final development plan for the Project 

approved by the Planning Commission of the City of Huntsville, 

Alabama, on March 24, 1982: and 

WHEREAS, additional Units have been compl~ted substantially 

in accordance with the plan for the Project ~nd are ready to be 

submitted to the Declaration of Condominium. 

NOW THEREFORE, the Developer does hereby make, declare, 

and publish its intention and desire to submit and does hereby 

submit the real property described in Exhibit "A" attached 

hereto to the scheme of the covenants and restrictions of the 

Declaration of Condominium of Plantation South I Condominium 

filed in Condominium Record l, Page 271, Probate Records of 

Madison County, Alabama. 

All terms used in this Supplemental Declaration shall have 

the meaning assig~ed in the Declaiation of Condominium. 

IN WITNESS WHEREOF, Plantation South, Ltd., has caused 

this instrument to be executed by its General Partner, Jerome 

Averbuch, on this the v·d-· day of :4~ . .,.4,e .1,-., ~,, 198 2. 

PLANTATION SOUTH, LTD. 

C'· /l.i1 ~ 
By : ~•11.--wL~~L{ 

General Partne . 

.. .,,' 



STATE -OF ALABAMA ) 
· '·"Ml'd~!"50N·' "COtJNTY ') 

I, t~e undersigned, a Notary Public in and for said County 
in said State, hereby certify that Jerome Averbuch, whose name 
as General Partner of Plantation South, Ltd., an Alabama 
limited partnership, is signed to the foregoing instrument, and 
who is known to me, acknowledged before me on this day that 
being informed of the contents of the instrument, he in his 
capacity as such General Partner and with full authority, 
executed the same voluntarily for and as the act of said 
limited partnership on the day the same bears date. 

Given under my hand and official seal this the _?,ri. day of 
;~:~'i·J<(m~ t-t• , 19 8 2. 

tjOtary Public 

My commission Expires: ; ._;, ... ,. ?t-, 

THIS INSTRUMENT WAS PREPARED BY: 

George A. Kronenberg 
Self & Kronenberg 
303 Williams Avenue 
Suite 1531 
Huntsville, Alabama 15801 
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FOURTH 

SUPPLEMENTAL DECLARATION OF CONDOMINIUM 

OF PLANTATION SOUTH I CONDOMINIUM 

STATE OF .'.U. 1,C:.JISON CO. 
! rEFTIF'' 7': • l~iS,:',IJMEHT 

JUN N f I 13 AH '8 3 

WHEREAS, Plantation South, Ltd., an Alabama limited partner~ 

ship, herein called the "Developer", did heretofore on the 16th 

day of January, 1982, cause the Declaration of Condominium of 

Plantation South I Condominium to be filed with the p°robate Judge , 

of Madison County, Alabama, ~~a same being filed in Condominium 

Record 1, Page 271; 

WHEREAS, Article VI of said Declaration of Condominium 
• 

proyided that the Developer shall have the right to bring within 

the scheme of the Declaration additional properties provided that 

said additional phases were substantially in accordance with the 

final development plan for the Project approved b~ the Planning 

Commission of the City of Huntsville, Alabama, on March 24, 1982; 

and 

WHEREAS, the Developer did heretofore on the 10th day of 

November, 1982, file a Supplemental Declaration of Condominium for 

Plantation South I Condominium in Condominium Record 1, Page 366, 

Probate Records of Madison County, Alabama, which subjected 

additional Units to the scheme of the Declaration; and 

WHEREAS, other additional Units have been completed substan­

tially in accordance with the plan for the Project and are ready to 

be submitted to the Declaration of Condominium. 

NOW, THEREFORE, the Developer does hereby make, declare, and. 

publish its intention and desire to submit and does hereby submit 

the real property described in Exhibit "A" attached hereto to the 

scheme of the covenants and restrictions of the Declaration of 

Condominium of Plantation South I Condominium filed in Condominium 

Record 1, Page 271, Probate Records of Madison County, Alabama. 

All terms used in this. Supplemental Declaration shall have 

the meaning assigned in the Declaration of Condominium. 

IN.WITNESS WHEREOF, Plantation South, Ltd., has caused this 

instrument to be executed by its General Partner, Jerome .Averbuch, ., 



STATE OF ALABAMA 
MADISON COUNTY 

, 1983. 

PLANTATION SOUTH, LTD. 

By:~~ GeneralPartnei' 

I, the undersigned, a Notary PubJ.J.c in and for said County in 
said State, hereby certify that Jerome Averbuch., whose name as 
General Partner of Plantation South, Ltd., an Alabama limited 
partnership, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me on this day that being in­
formed of the contents of the instrument, he in his capacity as 
such General Partner and with full authority, executed the same 
voluntarily for and as the act of said limited partnership on the 
day the same bears date. 

Given under my hand and official seal this thed/..,.:1,,...,day of 
. , 1983. ----=--

THIS INSTRUMENT WAS PREPARED BY: 

George A. ·Kronenberg 
S~lf & ~ronenberg 
303 Williams Avenue 
Suite -1531 
Huntsville, Alabama 35801 
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My commission expires: h/J'7 
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DEED OF EASEMENT 



STATE OF ALABAMA 

COUNTY OF MADISON 

DEED OF EASEMENT 

3~-~?- ~0

- "'-:. '; '~i?/~~j;7 
,:• :-

This DEED OF EASEMENT made and entered into on this the 

((.µ... day of dl'°~IJL , 1982, by PLANTATION SOUTH, LTD., an 

Alabama limited partnership (hereinafter referred to as "Grantor"), 

and PLANTATION SOUTH I CONDOMINIUM ASSOCIATION, INC., an Alabama 

non-profit corporation (hereinafter referred to as "Grantee"). 

WITNESS ETH: 

WHEREAS, Grantor is the owner of and/or has the option to 

purchase . certain r_eal property located in Sections 24, 25 and 26, 

Township 4 South, Range 1 West, in the City of Huntsville, 

County of Madison, State of Alabama; and 

WHEREAS, Grantor has on this date established a condominium 

on a portion of the property by filing a Declaration of Condo­

minium for Plantation South I Condominium in the Probate Office 

of Madison County, Alabama, which said Declaration is filed in 

Condominium Record ,:1. , Page a.7 / , Probate· Records of 

Madison County, Alabama; and 

WHEREAS, Granter intends to establish additional condomin­

ium regimes on all or a portion of the remaining property; and 

WHEREAS, it is desirable that all such condominium regimes 

to be constructed on the property share a common entrance on the 

Subject Property hereinafter described and also share drainage 

and utility facilities; and 

WHEREAS, it is intended that the easement hereinafter 

described be included within the Common Elements of Plantation 

South I Condominium as set forth in the Declaration of Condomin­

ium; and 

WHEREAS, it is the further purpose and intent of this 

easement to induce the purchase of condominium units ("Units") 

at Plantation South I Condominium by affording Unit Owners 

thereof a means of ingress and egress across the Subject Property 

to and from other of the Common Elements to Byrd Springs Road; 

and 



WHEREAS, the Subject Property includes certain other 

facilities which by this grant are to be made available for the 

use of the Unit Owners, their tenants, servants, visitors and 

licensees in common with all others having the like right at all 

times hereafter. 

NOW, THEREFORE, in consideration of Ten and NO/100 ($10.00) 

Dollars paid in hand, the receipt of which is hereby acknowledged, 

and in further consideration of the matters hereinabove set 

forth: 

GRANT OF EASEMENT 

Granter does hereQy grant to the Grantee and to each and 

every present or future owner of a Condominium Unit at 

Plantation South I Condominium, a non-exclusive, perpetual 

easement for ingress and egress with the right to pass and 

repass over and along the following described property 

(hereinafter referred to as "Subject Property"): 

The property described on E;xhibit "A" attached 
hereto and made a part hereof by reference. 

Said easement to constitute a Common Element of Plantation 

South I Condominium and to be for and on behalf of each and 

every present or future owner of a condominium Unit at Plantation 

South I Condominium, their heirs, successors, and assigns. A 

further easement is herein granted to use the facilities h~rein 

described on the same basis as said facilities are now or here­

after made available to other condominium unit owners of condo­

miniums constructed on the adjoining property, said easement and 

right-of-way to include the following: 

1. Acceptance of Easement. The filing of record of the 

Declaration creating the Plantation South I Condominium and the 

subsequent purchase or repurchase of Units therein shall be 
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deemed acceptance by Grantee of the easement herein granted on 

the further terms set forth below. 

2. Term of Easement. The grant of easement and right-of-

way shall be perpetual during the continued existence of Plantation 

South I Condominium. 

3. Easement to Run With Land. The grant of easement and 

right-of-way shall be appertenant and run with the land and 

shall be binding on and shall inure to the benefit of the 

successors and assigns of the parties hereto. 

4. Facilities. In addition to the right-of-way granted by 

this easement, Grantee shall also have an easement to use the 

following facilities included within the Subject Property in 

c·ommon and on the same basis as said· facilities are now or 

hereafter made available to other unit owners of condominiums 

established on the adjoining real property: 

(a) The entranceway. 

(b) The kiosk. 

(c) The landscaped areas. 

(d} The brick entrance walls and walks. 

The Granter hereby reserves unto itself the right, but not 

the sole obligation, to repair and maintain the facilities 

located on the Subject Property, all such expenses of main­

tenance to be shared in accordance with provisions of paragraph 

six (6) hereof. 

5. Location of Right-of-Way. Granter reserves the right 

to specify the exact location of the private road running from 

the common Elements of Plantation South I Condominium to Byrd 

Springs Road and further reserves the right to change the exact 

location from time to time. However, the Grantor agrees that it 

will, at all times·, maintain an area for said easement. Fur­

ther, Granter reserves the right to deed any portion of the 

subject property to the City of Huntsville for the purpose of 

establishing a public road and right-of-way from Byrd Springs 

Road to the Common Elements of Plantation South I Condominium 

and/or any other condominium regimes having the· right to use the 

within granted easement. 
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6. Repairs and Maintenance; Cost Sharing. The repairs and 

maintenance to be undertaken and performed with regard to the 

Subject Property shall include, but not be limited to the 

repairing of all chuckholes in, and the resurfacing and repaving 

of the private road, the necessary maintenance and repair to the 

kiosk (including any directories} and brick entrance wall, 

sidewalks and sprinkler system, and the maintenance of any 

shrubs and grass on the landscaped areas, together with the cost 

of all ad valorem taxes and liability insurance maintained for 

the benefit of the Granter and Grantee. So long as the Unit 

Owners of the Grantee are the only beneficiaries of the within 

granted easement, the sole cost and expense of maintenance of 

the items herein listed in this paragraph six (6) shall be borne 

by the Grantee and shall be deemed a common Expense of the Unit 

Owners of Plantation South I Condominium. At such time as the 

use of the facilities herein described have been granted to 

other condominium associations, then each condominium association 

shall bear that portion of the expenses as the number of units 

in each condominium association bears to the total of all units 

in all such condominium associations having use of the facilities. 

Grantee agrees upon request from Grantor, upon presentment of 

satisfactory proof of payment, to reimburse Granter for its 

proportionate share of such expenses. 

7. Enforcement. While this grant of easement is made for 

the benefit of all Unit Owners of Plantation South I Condominium, 

no individual owner shall have standing to bring suit to enforce 

this easement, said enforcement to be solely within the province 

of the Board of Directors of Plantation South I Condominium 

Association, Inc. 

8. Use of Private Roads and Utility and Drainage Facilities 

Within Plantation South I Condominium. In the event that Granter 

should develop additional condominium regimes on the land adjoining 

Plantation South I Condominium and should the private roadways 

and utility and drainage facilities within those condominium 

regimes connect to the private roadways and utility and drainage 

facilities which are part of the common Elements of the Grantee, 
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then the Grantee, for itself and on behalf of each and every 

present or future Unit Owner within Plantation South I Condominium, 

agrees that such owners of other condominium units in suqh other 

condominium regimes that may be established on the land adjoining 

Plantation South I Condominium, shall have the full and free right 

for themselves, their tenants, servants, visitors and licensees in 

common with all others having the like right at all times hereafter, 

to pass and repass over and along all private roads and to tie on.and 

use all utility and drainage facilities which are a part of the 

Common Elements of Plantation South I Condominium. 

9. Joinder by Grantee. Plantation South I Condominium Ass0ci­

ation, Inc., hereby joins in this instrument to evidence its con­

currence herewith and its agreement to abide by the terms hereof. 

IN WITNESS WHEREOF, the·parties here~o have· caused this instru-
, 

ment to be executed on the day and date first above written. 

STATE OF ALABAMA ) 

MADISON COUNTY ) 

PLANTATION SOUTH, LTD., an Alabama 
limited partnership 

By:~~ 
~ra7G.rtner 

PLANTATION SOUTH I CONDOMINIUM 
ASSOCIATION, INC., an Alabama 
non-profit corporation 

I, the undersigned, a Notary Public in and for said County 
in said State, hereby certify that Jerome Averbuch, whose name 
as General Partner of Plantation South, Ltd., an Alabama limited 
partnership, is signed to the foregoing instrument, and who is known 
to me, acknowledged before me on this day that being informed of the 
contents of the instrument, he in his capacity as such General Partner 
and with full authority, executed the same voluntarily for and as the 
act of said limited partnership on the day the same bears date. 

1/.J.. 
Given under my hand and official seal this the /I' day of 

;co.A.. N t... , 1982. J.1i .__,. Q I(.. 
~ry Public~~/ 

My Commission Expires: rf -I-- r 0 
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STATE OF ALABAMA ) 

MADISON COUNTY ) 

I, the undersigned authority, in and for said County, in said 
State, hereby certify that Jerome Averbuch, whose name as President 
of Plantation South I ~ondominium Association, Inc., an Alabama 
non-profit corporation, is signed to the foregoing instrument, and 
who is known to me, acknowledged before me on this day that, being 
informed of the contents of the instrument, he, as such officer, and 
with full authority, executed the same voluntarily for and as the act 
of said corporation. 

Given under my hand and official seal, thisl-{~day of z <.A A.,~ I 1982 • 

THIS INSTRUMENT WAS PREPARED BY: 

George A. Kronenberg 
Self & Kronenberg 
303 Williams Avenue 
Huntsville, Alabama 35801 

My Commission Expires: 



EXHIBIT "A" 

All that part of the north-east quarter of Section 25, Township 4 South, Rangel West of· 
the Huntsville Meridian, Madison County, Alabama. 

Particularly described as beginning at a point on the northerly margin of a 50.00 foot 
wide right-of-way for Byrd Spring Road; said point of true beginning is further described' 
as being South 00 degrees 27 minutes West, 952.00 feet; South 89 degrees 31 minutes West, 
593.70 feet; South 59 degrees 15 minutes West, 160.00 feet; North 89 degrees 32 minutes 
West, 25.00 feet; North 00 degrees 28 minutes East, 96.14 feet; North 89 degrees 32 minute 
l-!est, 390.08 feet and South 00 degrees 28 minutes West, 559.14 feet from the north-east 
corner of Section 25, Township 4 South, Range 1 West. 

Thence from the point of true beginning along the north margin of the rigllt--o~­
way !or Byrd Spring Road, South 54 degrees 00 minutes 37 seconds West, 140.70 
feet to a point at the P. C. of a curve to the-right; 
Thence continuing along the margin of said right-of-way around said curve, having 
a radius of 302.99 feet, with a chord, bearing and distance of South 69 degrees 
15 minutes 07 seconds West, 159.31 feet to the P. T. of said curve; 
Thence continuing along the margin of said right-of-way South 84 degrees 29 min­
utes 37 seconds West, 213.08 feet to the P. C. of. a curve to the left; 
Thence eontinuing along the margin of said right-of-way.around said curve, having 
a radius of 660.31 feet with a chord, bearing and distance of South 79 degrees 59 
minutes 37 seconds West, 103.61 feet to the P. T. of said curve; 
Thence con~inuing along the margin of said right-of-way~ South 75 degrees 29 min­
utes 37 seconds West, 137.40 feet to a point; 
n1ence North 02 degrees 39 minutes 42 seconds East, 267.39 feet to a point; 
Thence South 89 degrees 32 minutees East, 54.01 feet to a point on a curve to the 
right; 
Thence around said curve to the right, having a radius of 170.55401 feet, with~ 
chord, bearing and distance of North 15 degrees 05 minutes 16 seconds Eas.t, 1'f4 ,43 
feet to a point on said curve; 
Thence North OJ degrees 56 minutes 11 seconds West, 24.75 feet to a point on a 
curve to the left; 

Thence around said curve to the left, having a radius of 137.71067 feet, with a 
chord, bearing and distance of South 42 degrees 45 minutes 07 seconds East, 8.56 
feet to the P. T. of said curve; 
Thence South 44 degrees 32 minutes E~st, 56.08 feet to a point; 
Thence South 69 degrees 04 minutes 03 seconds West, 13.67 feet to a point on a 
curve to the left; 
Thence around said curve to the left, having a radius of 130.05401 feet, with a 
chord, bearing and distance of South 16 de3rees 03 minutes 32 seconds West, 
105.29 feet to a point; 
Thence South 44 degrees 32 minutes East, 165.95 feet to a point; 
Thence North 45 degrees 28 minutes East, 133.00 feet to a point on a curve to 
the left; 
Thence around said curve to ·the left, having a radius of 253.18701 feet with 
a chord, bearjng and distance of North 84 degrees 25 minutes 40 seconds.East, 
205.65 feet to the P. T. of said curve; 
Thence North 60 degrees 28 minutes East, 23.00 feet to the P. c. of a curve to 
the left; 
Thence around said curve to the left, having a radius of 154.56406 feet, with 
a chord, bearing and distance of North 30 degrees 28 ~inutes East, 154.56 feet 
to the P. T. of said curve; · 
Thence North 00 degrees 28 minutes Ea~t, 25.00 feet to a point; 
Thence South 89 degrees 32 minutes East, 96~81 feet to a point; 
Thence South 00. degrees 28 minutes West, 229.73 feet to the point of true be­
ginning and containing 3.398 acres more or less. 




