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SPECIAL NOTE TO CLOSING ATTORNEYS

Please note the following provisions relating to homeowner association dues and collection
of transfer fees: (1) PURSUANT TO ARTICLE IV, SECTION 8, ON PAGE 8§ OF THE
DECLARATION, PRORATED GENERAL ASSESSMENTS ARE TO BE COLLECTED AT
CLOSING, UNLESS THE EXCEPTION FOR A TRANSFER TO A BUILDER APPLIES; and (2)
TRANSFER FEES ARE DUE TO THE ASSOCIATION UPON EACH CONVEYANCE OF
PROPERTY AFTER THE INITIAL CONVEYANCE FROM A BUILDER TO A THIRD
PARTY (other than by means of a Mortgage, foreclosure deed or deed in lieu of foreclosure)
PURSUANT TO ARTICLE IV, SECTION 12, PAGE 9.
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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE

SUBDIVISION

THIS DECLARATION is made on the date hereinafter set forth by Enfinger Steele -
Development Inc., an Alabama corporation, (hereinafter sometimes called "Declarant”).

BACKGROUND
STATEMENT

Declarant is the owner of the real property described in Article 11, Section 1, of this
Declaration.

Declarant desires to subject the real property described in Article II, Section 1, hereof to the
provisions of this Declaration to create a residential community and to provide the mechanism for
the subjecting of other real property to the provisions of this Declaration.

Declarant intends by this Declaration to impose mutually beneficial restrictions under a
general plan of improvement for the benefit of all owners of property subject to, or hereinafter
subject to these protective covenants. Declarant desires to establisha method for the maintenance,
preservation, use, and enjoyment of the property that is now or hereafter subjected to this
Declaration.

Declarant hereby declares that the real property described in Article 11, Section 1, of this
Declaration, including the improvements constructed or to be constructed thereon, is hereby
subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, restrictions,
easements, assessments, and liens, hereinafter set forth, which are for the purpose of protecting the
value and desirability of, and which shall run with the title to, the real property hereby or hereafter
made subject hereto, and shall be binding on all persons having any right, title, or interest in all or
any portion of the real property now or hereafter made subject hereto, their respective heirs, legal
representatives, successors, successors-in-title, and assigns and shall inure to the benefit of each and
every owner and occupant of all or any portion thereof.

The Declarant has heretofore caused the Association, as defined below, to be formed as an
Alabama non profit corporation for the purpose of making the Assessments, as defined below, and
otherwise taking all action which the Association is authorized to take.
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ARTICLE ]
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall have the
definition meaning set forth in Exhibit "A", attached hereto and by reference made a part hereof.

ARTICLE I
Property Subject to This Declaration

Section 1. Property Hereby Subjected To This Declaration. The real property which is,
by the recording of this Declaration, subject to the covenants and restrictions hereinafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to this Declaration is the real property
described in Exhibit "B", attached hereto and by reference made a part hereof.

Section 2. Other Property. Only real property described in Section 1 of this Article IT is
hereby made subject to this Declaration; provided, however, by one (1) or more Supplementary
Declarations, Declarant has the right, but not the obligation, to subject real property to this
Declaration, as hereinafter provided in Article X.

Section 3. Mutuality of Benefit and Obligation. The provisions of these Covenants are
made (a) for the mutual and reciprocal benefit of each Lot and Common Area within the Community
and are intended to create mutual, equitable servitudes upon and in favor of each Lot, (b) to create
reciprocal rights and obligations between the respective Owners and all future and subsequent
Owners of any Lot within the Community, and (c) to create a privity of contract and estate between
the Owners, their respective heirs, successors and assigns.

ARTICLE IIT
Association Membership and Voting Rights

Section 1. Membership. Every Owner shall be a Member of the Association. There shall
be only one membership per Lot. If a Lot is owned by more than one person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the restrictions
on voting set forth in this Declaration and in the By-Laws, and all such co-Owners shall be jointly
and severally obligated to perform the responsibilities of Owners. The membership rights of an
Owner which is not a natural person may be exercised by any officer, director, partner or trustee, or
by any individual designated from time to time by the Owner in a written instrument delivered to the
secretary of the Association. Membership shall be appurtenant to and may not be separated from
ownership. Those Owners of property, if any, which are exempt from assessments as provided in
Article IV, Section 11, hereof are Members of the Association and are subject to the provisions of
this Declaration, but are not Owners of Residences and shall not, therefore, be entitled to vote.




Section 2. Voting. The Association shall have two classes of membership, Class “A” and
Class “B.”

(a) Class “A”, Class “A” Members shall be all Owners except the Class “B” Member,
if any. Class “A” Members shall have one equal vote for each Lot in which they hold the interest
required for membership under Section 1; provided, however, there shall be only one vote per Lot.
Notwithstanding the above, the Owner of two contiguous Lots, as shown on the final subdivision
plat recorded in the Public Records, on which one residential dwelling is constructed which crosses
the boundary line separating Lots, shal! have only one vote for suchLots. All Class “A” votes shall
be cast as provided below.

(b) Class “B”. The sole Class “B” Member shall be the Declarant. The rights of the
Class “B” Member, including the right to approve, or withhold approval of, actions proposed under
this Declaration, the By-Laws and the Articles, are specified in the relevant sections of this
Declaration, the By-Laws and the Articles. The Class “B” Member may appoint all or a Majority
of the members of the Board of Directors, as determined in the By-Laws, during the Class “B”
Contro! Period which shall continue until! the first to occur of the following:

1 when Declarant no longer owns any land (including Common Area} in the
Community and the unilateral right of the Class “B” Member to annex any additional land as
provided in Article X has expired;

(i)  thirty years from the date of execution of this Declaration; or

(iil)  when, in its discretion, the Class “B” Member so determines and voluntarily
relinquishes such right.

(c) Post Control Period Rights. After termination of the Class “B” Control Period, the
Class “B” Member shall have a right to veto actions of the Board and committees as provided in the
By-Laws. The Class “B” membership shall terminate upon the eatlier of:

(i) once all Lots have obtained certificates of occupancy and no more land
remains available for annexation;

(i1)  ten years after expiration of the Class “B” Control Period; or

(iii)  when, inits discretion, the Declarant so determines and declares in arecorded
instrument.

Upon termination of the Class “B” membership (the “Turnover Date”), the Declarant shall
be a Class “A” Member entitled to Class “A” votes for each Lot which it owns, il any.
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The Declarant may, by Supplemental Declaration, create additional classes of membership
for the owners of Lots within any Additional Property made subject to this Declaration pursuant to
Article X, with such rights, privileges and obligations as may be specified in such Supplemental
Declaration, in recognition of the different character and intended use of the property subject to such
Supplemental Declaration.

Any Owner of a Residence not occupied by the Owner may, in the lease or other written
instrument, assign the Owner’s voting right appurtenant to that Residence to the Occupant, provided
that a copy of such instrument is furnished to the Secretary within the time period prescribed by the
Secretary. In the event of such assignment, the Occupant may vote the Owner’s vote on all issues
upon which the Owner would be entitled to vote.

An Owner’s right to vote may be suspended as provided in Article X1, Section 2, of this
Declaration.

ARTICLE IV
Assessments

Section 1. Purpose of Assessment. The assessments provided for herein shail be used for
the general purposes of promoting the recreation, health, safety, welfare, common benefits, and
enjoyment of the Owners and Occupants in the Community, including the maintenance of real and
personal property, all as may be more specifically authorized from time to time by the Board of
Directors.

Section 2. Type of Assessments. Each Owner of any Residence, by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, covenants and agrees to pay to the
Association: (a) General Assessments; (b) Special assessments, such assessments to be established
and coliected as hereinafter provided in Article IV, Section 5; and (¢) Specific assessments against
any particular Residence and/or Lot which are established pursuant to the terms of this Declaration,
including, but not limited to, those assessments established by Article IV, Section 10, and Article
V, Section 2, hereof and reasonable fines as may be imposed in accordance with the terms of the
Declaration and By-Laws. General Assessments shall be levied for Association Expenses
determined by the Board to benefit all Owners and Occupants. General Assessments shall be
allocated among all Lots in the Community.

Section 3. Creation of Lien and Personal Obligation for Assessments. All assessments,
together with late charges, interest at a rate equal to the lesser of fifteen (15%) percent or the
maximum lawful rate, costs, and reasonable attorney's fees actually incurred shall be a charge on the
land and shali be a continuing lien upon the Lot against which each assessment is made, Each such
assessment, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, shall also be the personal obligations of the Person who was the Owner of such Lot at the
time the assessment fell due. Each such Owner shall be personally liable for his or her portion of




each assessment coming due while he or she is the Owner of a Lot, and his or her grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance; provided, however, the liability of a grantee for the unpaid assessments of its grantor
shall not apply to any first Mortgage holder taking title through foreclosure proceedings or deed in
lieu of foreclosure.

(eneral Assessments and other assessments, unless otherwise provided by the Board, shall
be paid in annual, semi-annual, or quarterly installments as the Board determines.

Section 4. Budget. It shall be the duty of the Board to prepare a budget covering the
estimated costs of operating the Association during the coming year, which may include a capital
contribution or reserve.

The Board should make reasonable efforts to distribute the budget and the assessments to be
levied against each Lot for the foliowing year to be delivered to each Lot Owner at least thirty (30)
days prior to the end of the current fiscal year. Alternatively, the Board may post the Budget and the
amount of the general assessments and other assessments on an internet web site that is accessible
by all Members. The Board may not, without the consent of Declarant (so long as Declarant has an
option unilaterally to subject additional property to this Declaration as provided in Article X hereof)
and the vote or written assent of at least a Majority of the total Association vote entitled to vote
- thereon, impose a General Assessment per Lot which is more than one hundred twenty (120%)
percent of the General Assessment for the immediately preceding fiscal year (except as set forth in
Section 8). In the event that the Board fails for any reason to so determine the budget for the
succeeding year, then and until such time as a budget shall have been determined, as provided herein,
the budget in effect for the current year shall continue for the succeeding year.

Section 5. Special Assessments. In addition to the other assessments authorized herein, the
Board may levy special assessments in any year. So long as the total amount of special assessments
allocable to each Lot does not exceed the amount of the current General Assessment in any one (1)
fiscal year, the Board may impose the special assessment. Any special assessment which would
cause the amount of special assessments allocable to any Lot to exceed this limitation shall be
effective only if approved by a majority of the total Assoctation vote entitled to vote thereon and,
so long as the Declarant has an option unilaterally to subject additional property to this Declaration
as provided in Article X hereof, the consent of Declarant. Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid in installments
extending beyond the fiscal year in which the special assessment is imposed.

Section 6. Lien for Assessments. All sums assessed against any property subject to this
Declaration pursuant to this Declaration, together with late charges, interest, costs, and reasonable
attorney's fees actually incurred, as provided herein, shall be secured by a lien on such property in
favor of the Association. Such lien shall attach as of the date each respective assessment becomes
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due and payable and shall be superior to all other liens and encumbrances on such property, except
for (a) liens of ad valorem taxes; and (b) liens for all sums unpaid on a first Mortgage.

All other Persons acquiring liens or encumbrances on any property subject to this Declaration
after this Declaration shall have been recorded in the records of the Office of the Judge of Probate,
Madison County, Alabama shall be deemed to consent that such liens or encumbrances shall be
inferior to future liens for assessments, as provided herein, whether or not prior consent is
spectfically set forth in the instruments creating such liens or encumbrances,

DUES ARE PAYABLE REGARDLESS OF WHETHER OR NOT AN OWNER
RECEIVES AN INVOICE FROM THE ASSOCIATION. INVOICES ARE A COURTESY
REMINDER AND NOT A CONDITION PRECEDENT TO PAYMENT.

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association, Any
assessments which are not paid in full by the date specified by the Board, ("due date"), shall be
delinquent. Any assessment delinquent shall incur a one time handling charge of one hundred and
no/100 ($100.00) dollars, or such other amount as the Board may from_time to time determine. If
the Owner’s payment of dues (along with the initial handling fee and any attorneys’ fees) is not
received by the Association within 60 days from the due date, in addition to the initial handling fee,
the Owner shall be charged monthly for the collection fee which is then being charged by the
Association until all amounts are paid in full, including the handling fee and all collection fees, The
amount of such collection fee may be changed from time to time by the Association without notice
to any Owner. The initial amount of the collection fee shall be fifty and no/100 (350.00) doilars.
Such collection fee shall be due and payable immediately and shall be for the purpose of helping to
pay the extra cost to the Association for handing and collecting delinquent payments. If the
assessment is not paid when due, the lien shail also include the handling charge, interest on the
principal amount due, and all collection fees (which may also be referred to from time to time as
“collection charges™) from the date first due and payable, all costs ofcollection, reasonable attomey's
fees actually incurred, and any other amounts provided or permitted by law. In the event that the
assessment remains unpaid after ninety {90) days, the Association may, as the Board shall determine,
institute suit to collect such amounts and/or to foreclose its lien. Each Owner, by acceptance of a
deed or as a party to any other type of a conveyance, vests in the Association and its agents the right
and power to bring all actions against him or her, personally, for the collection of such charges as
a debt or to foreclose the aforesaid lien in the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in favor of the Association and shall be for
the benefit of all other Owners. The Association, acting through the Board and on behalf of the
Owners, shall have the power to bid at any foreclosure sale or to acquire, hold, lease, mortgage, or
convey foreclosed property. No Owner may waive or otherwise exernpt himself from liability for
the assessments provided for herein, including, by way of illustration, but not limitation, by non-use
of Common Property, or abandonment of the Lot. No diminution or abatement of assessment or set-
off shall be claimed or allowed by reason of any alleged failure of the Association or Board to take
some action or perform some function required to be taken or performed by the Association or Board




under this Declaration or the By-Laws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Association, or from any action taken
to comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority, the obligation to pay assessments being a separate and independent covenant
on the part of each Owner.

All payments shall be applied first to costs and attorney's fees, then to collection charges, then
to interest and then to delinquent assessments.

Section 8. Date of Commencement of Assessments, The General Assessments and Service
Assessments, if any, provided for herein in this Article shall commence as to each Lot subject to this
Declaration on the first day of the month following the date of conveyance of the Lot by Declarant
toan Owner. An Assessment shall be adjusted according to the number of months remaining in the
fiscal year during which the Lot became subject to assessment. At no time shall any Lot owned by
the Declarant be subject to the payment of any assessments due hereunder until title to the subject
Lot has been sold and conveyed to a third party. Furthermore, in the event that a Lot is sold to a
Builder for the purpose of resale, the Lot will not be subject to General Assessments until such time
as it 1s sold as a Residence or until one year has passed from the date of the conveyance by Declarant
to Builder. In the event that a Lot is sold to a Builder for his personal home, or if he moves into the
home, the General Assessment and any Service Assessments will commence upon the issuance of
a Certificate of Occupancy or upon his moving in the home, whichever occurs earlier.

THE INITIAL GENERAL ASSESSMENT FOR THE ASSOCIATION IS TWELVE
HUNDRED DOLLARS ($1200.00) PER YEAR. THE DUE DATE FOR GENERAL
ASSESSMENTS SHALL BEJANUARY 1 OF EACH YEAR, except for prorated payments which
SHALL BE DUE AT THE TIME OF CLOSING, EXCEPT AS PROVIDED OTHERWISE. Dues
will increase to 1,800.00 per year beginning in 2010.

Section 9. Loans from Declarant. The Declarant may, but shall in no way be required, loan
money to the Association and/or advance funds to pay for insurance premiums, taxes, maintenance,
and other expenses of the Association. The Association shall account for such loans/advances on
an annual basis. At that time, the Association’s officers shall execute a note in favor of Declarant
with interest to accrue at Wachovia Bank’s Prime Rate. The principal and interest shall be payable
over up to a ten year period commencing once three hundred (300} Lots are obligated to pay dues
to the Association. Loan payments to Declarant should have priority over discretionary capital
improvements. Any excess funds received above the operating budget should be utilized to prepay
any [oans from Declarant. '

Section 10. Specific Assessments. The Board shall have the power to specifically assess
pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for any action against the Association
or the Board and shall not constitute a waiver of the Board's right to exercise its authority under this




Section in the future with respect to any expenses, including an expense for which the Board has not
previously exercised its authority under this Section, The Board may specifically assess Lots for the
following expenses, except for expenses incurred for maintenance and repair of items which are the
maintenance responsibility of the Association as provided herein:

(a) Expenses of the Association which benefit less thanall of the Lots may be specifically
assessed equitably among all of the Lots which are benefitted according to the benefit received.

(b)  Expenses of the Association which benefit all Lots, but which do not provide an equal
benefit fo all Lots, may be specifically assessed equitably among all Lots according to the benefit
received.

Service Assessments may include a portion, in the Board’s discretion, a portion of the
Association’s overhead, as determined by the Board, to allocate for staff efforts of the Association
(or Declarant) in addressing the needs of specific neighborhoods.

Section 11. Exempt Property. The following property shall be exempt from General
Assessments and special and specific assessments:

(&) all property dedicated to and accepted by any governmental authority or public utility,
if any, including, without limitation, public schools, public streets, public parks, conservation areas,
roads, rights-of-way, streets and easements; and

(b}  all property owned by non-profit organizations and restricted for use as private schools
churches or conservation areas; provided, however, the availability of the exemption for such non-
profit organizations is contingent upon prior approval by the Board.

Section 12. Transfer Fees.

(a) Resales. Subject to the remaining terms and provisions of this Section 12, at the
closing of each subsequent conveyance of any Lot by an Owner (other than the Declarant or any
affiliates thereof or an Approved Builder) to a third party purchaser (other than the Declarant or any
affiliates thereof) each and every third party purchaser of a Lot shall contribute and pay to the
Association the sum of one quarter of one percent (.25%) of the gross sales price which
contribution shall be utilized by the Association for any costs and expenses (including loan
repayments) relating to the maintenance of any recreational facilitics such as clubhouses, Roadways,
swimming pools, tennis courts and similar amenities within the Community and other capital
expenditures of the Association, and shall not be considered as a prepayment of any General, Special,
Specific and/or Service Assessments.

(b) Exemptions. Notwithstanding anything provided in this Declaration to the contrary,
the transfer fees specified in Section 12(a) and in Section 12 (b) above shalt not be applicable to (i)




any Lot purchased by the Association; or (ii) the Declarant in the exercise of any of the repurchase
rights and options granted to the Declarant herein; or (iii) any Mortgagee who accepts a mortgage,
foreclosure deed, a decree foreclosing a Lot, or a deed in lieu of foreclosure from an Owner.

ARTICLE Y
Maintenance: Conveyance of Common Property
by Declarant to Association

Section 1. Association's Maintenance Responsibility. The Association shall maintain and
keep in good repair the Common Property. Inthe event the Association ceases to exist, or otherwise
fails to perform as specified herein, each Owner shall be liable for their pro rata share of said
maintenance based upon the ratio of Lots they own divided by all Lots in the Community. This
maintenance shall include, without limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and improvements situated on the Common Property and
all Roadways. In addition, if the following property exists in the Community, the Association may,
as determined by the Board, maintain part or all of such property, regardless of whether it is Common
Property: Community hiking and biking trails; Community dock areas; grass and other landscaping
along Roadways, dedicated rights-of-way or ingress-egress easements; sedimentation ponds;
Community entrance features; and lakes and dams.

The Association shall also have the right, but not the obligation, to maintain and provide
services for other property not owned by the Association, whether Iocated within or without the
boundaries of the Community, and to enter into leases, easements and covenants and to share costs
agreements regarding such property (and any other property) where the Board has determined that this
would benefit Owners.

The foregoing maintenance costs shall be assessed as a part of the General Assessment or
specific assessments, as determined by the Board in accordance with this Declaration.

Section 2. Owner's Maintenance Responsibility. Each Owner shall maintain or cause to
be maintained in a safe, clean and attractive condition all property subject to this Declaration which
is owned directly or indirectly by such Owner in a manner consistent with the Community-Wide
Standard, this Declaration and the Rules and Regulations. Such maintenance obligation shall include,
without limitation, the following: Promptremoval of all litter, trash, refuse, and waste; lawn mowing
on aregular basis; tree and shrub pruning; watering landscaped areas; keeping improvements, exterior
lighting, and maintenance facilities in good repair and working order; keeping lawn and garden areas
alive, free of weeds, and attractive; keeping driveways in good repair; complying with all
governmental health and police requirements; and repair of exterior damages to improvements.

In the event that the Board determines that (a) any Owner or designee of the Owner, as
designee is defined below, has failed or refused to discharge propetly his obligations with regard to
the maintenance, repair or replacement of items for which he is responsible hereunder; or (b) that the
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need for maintenance, repair, or replacement, which is the responsibility of the Association hereunder,
is caused through the wiliful or negligent act of an Owner, his or her family, guests, lessees, invitees,
or designee then, the Association may perform the repair, replacement or maintenance and shall,
¢xcept in the event of any emergency situation, give the Owner or designee written notice of the
Association's intent to provide such necessary maintenance, repair, or replacement, at the Owner's or
the Owner's designee's sole cost and expense. The notice shall set forth with reasonable particularity
the maintenance, repairs, or replacement deemed necessary. The Owner or his designee shall have
ten (10) days within which to complete such maintenance, repair, or replacement, or, in the event that
such maintenance, repair, or replacement is not capable of completion within a ten (10} day period,
to commence such work which shal! be completed within a reasonable time. If any Owner does not
comply with the provisions hereof, the Association may provide any such maintenance, repair, or
replacement at Owner's sole cost and expense, and all costs shall be treated as a specific assessment
against the Owner and the property owned by the Owner.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard
and shall conform to any applicable municipal ordinances and regulations.

Section 3. Party Walls and Party Fences.

(a)  General Rules of Law to Apply. Each wall, fence, driveway or similar structure built
as a part of the original construction on the Lots which serves and/orseparates any two adjoining Lots
shall constitute a party structure. To the extent not inconsistent with the provisions of this Section,
the general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto. This shall not apply to fences constructed along a Lot
boundary by a single owner unless the adjoining owner has made use of the fence to enclose all or a
portion of his own property.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of a party structure shall be shared equally by the Owners who make use of the party structure.
Provided, however, that any painting or staining of a fence shall not be considered a maintenance
item. The painting or staining (after the initial required stain/paint is applied) of a fence shall be the
sole expense of the party wishing to stain or repaint).

(©) Damage and Destruction. Ifa party structure is destroyed or damaged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the structure may restore it. If other Owners
thereafter use the structure, they shall contribute to the restoration cost in equal proportions.
However, such contribution will not prejudice the right to call for a larger contribution from the other
uscrs under any rule of law regarding liability for negligent or willful acts or omissions.
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(d)  Rightto Contribution Runs With Land. The right of any Owner to contribution from
any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner’s
successors-in-title.

Section 4. Conveyance of Common Property by Declarant to Association.  The
Declarant may transfer or convey to the Association any personal property and any improved or
unmmproved real property, leasehold, easement, or other property interest which is or may be subjected
to the terms of this Declaration. Such conveyance shall be accepted by the Association, and the
property shall thereafter be Common Property to be maintained by the Association. Declarant shall
have the right, without limitation, to include Roadways, Lakes and Dams in the property that may be
conveyed by Declarant and which shall be accepted by the Association. As long as any property is
predominantly utilized as Common Property, then the Association shall incur all expenses of
maintenance, payment of property taxes and the procurement of property and casualty and liability
insurance for the same. Declarant may withdraw any real property delineated as Common Property
until such time as it is deeded to the Association. Common Property may be deeded at the discretion
of the Class *B” Member. Any Common Property not withdrawn by the Developer will be conveyed
to the Association after the termination of the Class “B” Membership provided that all loans to the
Association from Declarant have been repaid. All conveyances shallbe“AS-IS, WHERE IS” without
any representations or warranties.

Section 5. Additional Improvements. Declarant shall not be required to make any
improvements whatsoever to property to be conveyed and accepted pursuant to this Section including,
without limitation, dredging or otherwise removing silt from any. lake that may be conveyed.

Section 6. Agreements. Subject to the conditions, restrictions and other provisions of these
Covenants, all agreements, actions and determinations lawfully authorized by the Board with respect
to the Property shall be binding upon all Owners, their heirs, executors, personal representatives,
administrators, successors and assigns and all others having any interest in the Community. In
performing its responsibilities hereunder, the Association, through the Board, shall have the right and
authority to delegate to such persons of its choice such duties of the Association hereunder as may
be determined by the Board. In furtherance of the foregoing and not in limitation thereof, the
Association may obtain and pay for the services of any person or entity to manage its affairs or any
part thereof, to the extent it deems advisable, as well as such other personnel as the Association shall
deem necessary or desirable for the proper operation of any portion of the Community, whether such
personnel are furnished or employed directly by the Association or by independent contract with the
Association. During the term of any such management agreement entered into by the Association
with a third party, such manager may exercise all of the duties of the Association hereunder, excepting
any such powers or duties specifically and exclusively reserved to the Board or the officers of the
Association by these Covenants, the Articles of Incorporation or the Bylaws. Such manager may be
an individual, corporation or other legal entity and may be bonded in such manner as the Board may
require, with the costs of such bond to be a Common Expense. In addition to the foregoing, the
Association may pay for and the Board may hire and contract for such legal and accounting services
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as are necessary or desirable in connection with the operation of the Community, or the enforcement
of these Covenants, the Articles of Incorporation, the Bylaws, or any Rules and Regulations of the
Association.

Section 7. Management by Declarant or its Affiliates. In addition to the rights and
authority granted to the Association in Section 6 of this Article, Declarant or one of its affiliates or
members, may, but shall not be obligated to, be employed as the manager of the Association and the
Community for so long as Declarant owns any Lot in the Community, or uatil such earlier date as
Declarant elects, in Declarant’s sole discretion, to relinquish such right, at such compensation and on
such terms as would be usual, customary and obtainable in an arms-length transaction with any third
party providing comparable services for any real estate development in the southeastern United States
of the size, quality and nature of the Community. Each Owner, by acceptance of a deed to or other
conveyance of a Lot shall be deemed to ratify the provisions of this Section 7 and specifically be
deemed to have approved any management agreement entered into by the Association or Declarant.

Section 8. Governmental Interests. For so long as the Declarant owns any property which
is subject to this Declaration or which may be unilaterally subjected to this Declaration by the
Declarant, the Declarant may designate sites within the Community for fire, police, and utility
facilities, public schools and parks, streets, and other public or quasi-public facilities. The sites may
include Common Areas, in which case the Association shall take whatever action is required with
respect to such site to permit such use, including conveyance of the site, if so directed by Declarant.
The sites may include other property not owned by Declarant provided the owner consents.

Section 9. Dedication of Common Area. The Association may dedicate portions of the
Common Area to the City of Huntsville, Madison County, Alabama, or to any other local, state, or
federal governmental or quasi-governmental entity.

ARTICLE VI
Use Restrictions and Rules

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions
which must be complied with by all Owners and Occupants. These use restrictions may only be
amended in the manner provided in Article XIII, Section 4 and in Article XV, hereof regarding
amendment of this Declaration. In addition, the Board, by a two-thirds (2/3) vote, may, from time
to time, without consent of the Members, promulgate, modify, or delete other use restrictions and
Rules and Regulations applicable to the Community. This authority shall include, but shall not be
limited to, the right to limit the type and size of vehicles within the Community and to set the
maximum and minimum speeds of vehicles on Roadways within the Community and to impose all
other necessary traffic and parking regulations and to restrict the maximum noise levels of vehicles
in the Community. The Board may also restrict certain portions of the recreational facilities
administered by the Association to adults only. Such use restrictions and/or Rules and Regulations
shall be distributed to all Owners and Occupants prior to the date that they are to become effective
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and shall thereafter be binding upon all Owners and Occupants until and unless overruled, canceled,
or modified in a regular or special meeting by a Majority of the total Association vote entitled to vote
thereon and, so long as the Declarant has an option unilaterally to subject additional property to this
Declaration as provided in Article X hereof, the consent of Declarant.

Section 2. Residential Use. All Lots shall be used for single-family residential purposes
exclusively. No business or business activity shall be carried on in or upon any Residence at any time
except with the written approval of the Board. Leasing of a Residence shall not be considered a
business or business activity. However, the Board may permit any Residence to be used for business
purposes so long as such business, in the sole discretion of the Board, does not otherwise violate the
provisions of the Declaration or By-Laws, and does not create a disturbance. The Board may issue
Rules and Regulations regarding permitted business activities,

Section 3. Signs. The location, color, nature, size, design and construction of all signs and/or
posters shall be approved in writing by the Architectural Review Committee prior to the installation
thereof, including, but not limited to "For Sale" and "For Rent" signs or signs of any agent, broker,
contractor, subcontractor or lender. No sign or poster may be maintained or permitted on any window
or on the exterior of any improvements on a Lot or on any unimproved portion of property located
within the Community without the express written consent of the ARC. All “For Sale” signs used
for initial sales from a Builder will be a design provided to the Builders by Declarant. The
Association shall have the right to erect reasonable and appropriate signs on any portion of the
Commeon Area in accordance with the architectural design standards adopted by the ARC.

Section4. Vehicles and Garages. The term "vehicles," as used herein, shall include, without
limitation, motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, trucks, campers,
buses, vans, and automobiles and similar vehicles. Unless and except to the extent that the Occupants
of a Residence shall have more vehicles than the number of parking areas serving their Residence,
all vehicles shall be parked within such parking areas. Where the Residence contains a garage,
"parking areas" shall refer to the number of garage parking spaces.

No motor homes, farm equipment, heavy machinery, boats, trailers, moving vans, recreational
vehicles, towed vehicle, campers, semi-tractor trucks, buses, taxicabs, or other commercial vehicle
of any nature or the like shall be permitted to be kept in the Community. Commercial vehicles shall
be deemed to include cars, vans, SUVs and trucks in styles normally used for private purposes but
painted with or carrying commercial advertising, logos, or business names exceeding four square feet
per side or containing visible commercial materials, cargo, tools or equipment on the exierior of the
vehicle or that extend beyond the length or width of the vehicle. No oversized/commercial vehicle
(a vehicle wider than and or longer than a standard parking space, or any vehicle that has more than
two axles) may park in the Community. Any such items, other than boats, motor homes and campers,
may be temporarily allowed in the Community for reasonable periods of time in order to allow for
typical construction/repair activities, servicing for a Residence, and the moving of furniture and
appliances. Any recreational vehicles must be stored in the garage.
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No vehicle may be left upon any portion of the Community, except in a garage or other area
designated by the Board, for a period longer than five (5) days if it is unlicensed or if it is in a
condition such that it is incapable of being operated upon the public highways. After such five (5)
day period, such vehicle shall be considered a nuisance and may be removed from the Community.
Any towed vehicle, boat, recreational vehicle, motor home, or mobile home stored in the Community
or temporarily kept in the Community, except if kept in a garage or other area designated by the
Board, for periods longer than twenty-four (24) hours each shall be considered a nuisance and may
be removed from the Community. Trucks with mounted campers which are an Owner's or Occupant's
primary means of transportation shall not be considered recreational vehicles, provided they are used
on a regular basis for transportation and the camper is stored out of public view upon remaoval.

No motorized vehicles shall be permitted on pathways or uapaved Common Property except
for public safety vehicles and vehicles authorized by the Board.

All single-family detached Residences shall contain, as a minimuin, atwo-car garage; carports
shall not be permitted. Garage doors shall be kept closed at all times, except during times of ingress
and egress from the garage. Other than an Owner’s standard means of transportation, e.g., car, truck,
SUV, or van, no vehicle should be in view from the street (they should either be parked in a garage
or in the rear yard in an ARC approved parking area and be screened by an ARC approved fence).
An Owner with more vehicles than parking spaces in a garage may park the extra vehicles (or the
vehicles of guests, children, domestic employees, etc.) in their driveway. No parking whatsoever is
permitted in the front yard.

NOFRONT ENTRY GARAGES ARE ALLOWED and no garage may directly face a street.
Provided, however, that a home with an attached two car garage may have up to a two car front facing
garage, which is set back a minimum of 20 feet from the front elevation of the home. Any front
facing garage must have decorative carriage style doors. All front entry garages and detached garages
must be approved by the ARC and must architecturally match the home. Porticos are allowed, but
must enhance the style of the home and must be approved by the ARC.

Provided that specific Board approval is obtained, towed vehicles, /.., boats, trailers and
campers and the like, may be permitted in the rear yard of a Residence, provided that it is located on
a concrete paved area and such vehicle is screened so as to not be visible from ground level by an

ARC approved fence.

Section 5. Leasing. Residences may be leased for residential purposes. All leases shall have
a minimum term of six (6) months. All leases shall require, without limitation, that the tenant
acknowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and Rules and
Regulations of the Association. The Association shall be provided with a copy of each lease within
10 days of its execution. The lease shall also obligate the tenant to comply with the foregoing and
shall provide that in the event of noncompliance, the Board, in addition to any other remedies
available to it, may evict the tenant on behalf of the Owner and specifically assess all costs associated
therewith against the Owner and the Owner's property. Upon the leasing of any Residence by an
Owner to a tenant, the Owner shall contribute and pay to the Association a “Lease Assessment™ in
the amount of $500.00 or such greater amount as may requited by the Board, which shall be in
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addition to all other assessments and not in lieu thereof. This assessment shall be utilized by the
Association for the general budget.

Section 6. Occupants Bound. All provisions of the Declaration, By-Laws, and of any Rules
and Regulations, use restrictions or Design Guidelines promulgated pursuant thereto which govern
the conduct of Owners and which provide for sanctions against Owners shall also apply to all
Occupants even though Occupants are not specifically mentioned. Fines may be levied against
Owners or Occupants. Ifafine is first levied against an Occupant and is not paid timely, the fine may
then be additionally levied against the Owner.

Section 7. Animals and Pets. No animals, livestock, or poultry of any kind may be raised,
bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other usual and common
household pets in reasonable number, as determined by the Board; provided, however, those pets
which are permitted to roam free, or in the sole discretion of the Board, endanger health, make
objectionable noise, (including, but not limited to barking dogs) or constitute a nuisance or
inconvenience to the Association members or Occupants or the owner of any property located
adjacent to the Community may be removed by the Board. For purposes of these Restrictions, no
form of swine, including, but not limited to, Vietnamese pot bellied pigs, shall be considered usual
and commeon pets and are expressly forbidden. No pets shall be kept, bred or maintained for any
comumercial purpose. Dogs which are household pets shall at all times whenever they are outside a
Residence be on a leash or otherwise confined in a manner acceptable to the Board. Without
prejudice to the Board's right to remove any such household pets, no household pet that has caused
damage or injury may be walked in the Community. Animal controf authorities shall be permitted
to enter the Community to patrol and remove pets. Pets shall be registered, licensed and inoculated
as required by law. The Board shall have the right from to time to promulgate Rules and Regulations
governing keeping the pets within the Community, including the right to assess fines for violations
of such Rules and Regulations.

Section 8. Nuisance. It shall be the responstibility of each Owner and Occupant to prevent
the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property.
No property within the Community shall be used, in whole or in part, for the storage of any property
or thing that will cause such Lot to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property. No noxious or offensive
activity shall be carried on within the Community, nor shall anything be done tending to cause
embarrassment, discomfort, annoyance, or nuisance to any Person using any property within the
Community. There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish
or destroy the enjoyment of the Comununity.
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Section 9. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly
of motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or
unkempt conditions, shall not be pursued or undertaken in any part of the Community.

Section 10. Architectural Standards.

(a) Approval of Improvements. No exterior construction, alteration, addition, or erection
of any nature whatsoever shall be commenced or placed upon any part of the Community, except such
as is installed by the Declarant, or as is approved in accordance with this Section, or as is otherwise
expressly permitted herein. No exterior construction, addition erection, or alteration shall be made
unless and until plans and specifications showing at least the nature, kind, shape, height, materials,
and location shall have been submitted in writing to and approved by the Architectural Review
Committee (“ARC”) established by the Declarant. The following items, without limitation, will be
submitted to the Architectural Review Committee for new home construction: house plans, site plans,
landscaping plans, and exterior color and material schedule.

(b}  Selection of Members. Prior to the Turnover Date, the Declarant shall have the sole
and exclusive right to appoint and remove, with or without cause, at any time and from time to time,
all members of the Architectural Review Committee, the number of members of which shall be
determined soiely by the Declarant. Following the occurrence of the Turnover Date, the Board shall
have the sole and exclusive right to appoint and remove, with or without cause, at any time and from
time to time, five members of the Architectural Review Commiitee,

(¢)  Delegation of Authority. All individuals serving on the Architectural Review
Committee shall be deemed to be agents and representatives of the Association (only, however, to the
extent of addressing the matters for which the ARC was established} and may, but shall not be
required to be, members of the Association or Owners. The Architectural Review Committee shall
have the right from time to time to adopt and establish such rules and regulations as may be
determined to be necessary concerning the procedure, notice of meetings and all other matters
concerning the conduct of business of the Architectural Review Committee, including, without
limitation, the right, to the extent the Architectural Review Committee consists of more than one (1)
member, to designate one (1) individual on the Architectural Review Committee o act on behalf of
the entire Architectural Review Committee in all matters in which the Architectural Review
Committee is granted the right to act under the terms and provisions of this Declaraiion.

{(d)  Professionals. The Architectural Review Committee may from time to time hire or
engage architects, engineers, land planners, attorneys and other professionals to provide services with
respect to or for the benefit of the Architectural Review Committee, including designating any such
professionals as members of the Architectural Review Committee. Any such professionals may be
paid reasonable compensation for all services rendered to, on behalf of or for the Architectural
Review Committee. Any such compensation payable to such professionals shall be paid first from any
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design review fees paid by applicants to the Declarant and the deficit, if any, shall constitute common
expenses.

{e) Additional Rules and Regulations. The Architectural Review Committee may, from
time to time and at any time, adopt additional rules, guidelines, regulations, and requirements relating
to the design review and approval process and the construction of any Improvements to any Lot
within the Community, including, without limitation, regulations forarchitects and builders, adoption
of specific forms which must be completed and submitted to the Architectural Design Committee and
the requirement that specific information be provided as part of the design review process,
requirements establishing that each Builder deposit security deposits with the Architectural Review
Committee and any other matters as may be determined from time totire to the Architectural Review
Committee , which rules, regulations and requirements (the “Design Guidelines™) shall constitute part
of the Rules and Regulations.

§3) Modifications. Once a plan is approved, any modification to that plan must also be
reviewed and approved in writing by the Architectural Review Committee. No construction of any
Lot shall be commenced and no Lot shall be modified except in accordance with a plan approved in
writing by the Architectural Review Committee. Any modificationsto plans previously approved by
the Architectural Review Committee, any additions to be made during construction and any
alterations or changes to any existing Improvements on a Lot are subject to review and written
approval by the Architectural Review Committee, specifically including, but not limited to, the
following:

(1) painting of the exterior of a Residence (including doors, windows, and trim}
other than with originally approved materials and colors;

(ii)  replacement of roof or other parts of the Residence other than with duplicates
of the original material approved by the Architectural Review Committee and any other alteration of
a Building;

(iii)  installation of satellite dishes or receivers or other devices which are visible
from outside the Lot;

(iv)  construction of fountains, swimming poocls, whirlpools or other exterior pools
or water features;

(v)  construction of privacy walls, fences and gates, as well as limitations thereon
and the types of materials to be used;

(vi)  addition of awnings, flower boxes, shelves, statues, or other outdoor
ornamentation; and
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(vii)  significant new landscaping and any removal or substantial pruning of existing
trees or plants,

The listing of a category does not imply that such construction is permitted; the Declarant and
the Rules and Regulations may, for example, prohibit all solar paneis, antennas, satellite dishes or
receivers or require that, to the greatest extent practicable, the same not be visible from any Roadway
in the Community or public right of way outside the Community.

(g)  Exceptions. Interior construction and modifications not affecting the external structure
or appearance of any Building are not subject to review. However, floor plans are required as part of
the review process to assist in the overall comprehension of the design, and minimum interior ceiling
heights may be required, as may be provided in the Architectural Review Committee.

(h)  Application. The plans to be submitted to the Architectural Review Committee for
approval shall be submitted on such forms which the Architectural Review Committee may require
and shall include (i) the construction plans and specifications, including all materials and colors, (i1)
elevations of all proposed Improvements, (iii) proposed clearing, grading and landscaping plans, and
(iv) all other items required by the Architectural Review Committee.

() Basis for Decision. Applications shall be approved or denied based upon compliance
with the Rules and Regulation and/or the guidelines and provisions of the Architectural Review
Committee and overall quality of design. The Architectural Review Committee may aiso consider
other factors, including purely aesthetic considerations, which, in the sole opinion of the Architectural
Review Committee, will affect the desirability or suitability of the proposed Dwelling. The
Architectural Review Committee shall have the right to approve any submitted plans and
specifications with conditions or stipulations by which the applicant shall be obligated to comply and
must be incorporated into the plans and specifications submitted by such applicant. Approval of plans
and specifications by the Architectural Review Committee for Improvements or other matters with
respect to one particular Lot shall not be deemed an approval or otherwise obligate the Architectural
Review Committee to approve similar plans and specifications for any other Lot. The Architectural
Review Committee shall be deemed to have approved plans and specifications only if and to the
extent their approval is set forth in writing. Verbal or oral approvals are not binding on the
Architectural Review Committee. The Architectural Review Committee, with the consent of
Declarant (prior to Turnover Date), may grant variances from the Declaration based on existing
topographical or landscape conditions, existing trees, or architectural merit. Any such variances must
be in wriling.

) Expense of Review. Each Owner (or any contract purchaser of a Lot) who submits
any plans to the Architectural Review Committee for approval shall pay to the Declarant a design
review fee for the review of such plans and specifications for any Improvements to be made to such
Owner’s ( or contract purchaser’s) Lot. The design review fee shail be calculated as ten cents (10¢)
per heated and cooled square foot of the Residence as set forth in the plans. If such fees do not cover
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the cost of the review, the Association shall fund the deficit. The Architectural Review Committee
may employ personnel or contract with individuals or companies as necessary to assist in the review
process.

(k) Time Period. In the event that the Architectural Review Committee fails to approve
or to disapprove submitted plans and specifications within thirty (30) days after the plans and
specifications have been submitted to it, approval will not be required, and this Section will be
deemed to have been fully complied with. As a condition of approval under this Section, an Owner,
on behalf of himself and his successors-in-interest, shall assume all responsibilities for maintenance,
repair, replacement, and insurance to and on any change, modification, addition, or alteration. In the
discretion of the Architectural Review Committee, an Owner may be made to verify such condition
of approval by arecordable written instrument acknowledged by such Owner on behalf of himse!fand
his successors-in-interest. The Architectural Review Committee shall be the sole arbiter of such plans
and may withhold approval for any reason, including purely aesthetic considerations, and it shall be
entitled to stop any construction in violation of these restrictions. Any member of the Board or its
representatives shall have the right, during reasonable hours and after reasonable notice, to enter upon
any property to inspect for the purpose of ascertaining whether or not the Covenants have been or are
being complied with. Such Person or Persons shall not be deemed guilty of trespass by reason of such
entry. ln addition to any other remedies available to the Association, in the event of noncompliance
with this Section, the Board may, as provided in Article XIII, Section 1, hereof, record in the
appropriate land records a notice of violation naming the violating Owner.

() Release of Liability. Plans and specifications are not approved for engineering or
structural design or quality of materials, and by approving such plans and specifications neither the
Architectural Review Committee, the members thereof, nor the Association assumes liability or
responsibility therefore, nor for any defect in any structure constructed from such plans and
specifications. Neither Declarant, the Association, the Architectural Review Committee, the Board,
nor the officers, directors, members, employees, and agents of any of them shall be liable in damages
to anyone submitting plans and specifications to any of them for approval, or to any Owner of
property affected by these restrictions by reason of mistake in judgment, negligence, or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or disapprove
any such plans or specifications. Every Person who submits plans orspecifications and every Owner
agrees that he will not bring any action or suit against Declarant, the Association, the Architectural
Review Committee, the Board, or the officers, directors, members, employees, and agents of any of
them to recover any such damages and hereby releases, remises, quit-claims, and covenants not to sue
for aii claims, demands, and causes of action arising out of or in connection with any judgment,
negligence, or nonfeasance and hereby waives the provisions of any law which provides that a general
release does not extend to claims, demands, and causes of action not known at the time the release
is given.
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(m)  Elevation Limitations, Unless specifically exempted by the ARC, no Residence may
be constructed on the same street within 750 feet of a Residence (1000 feet on McMutlen Lane) or
250 feet if not on the same street, or an approved planned Residence, with the same front elevation.

Section 11. Antenmas. No exterior antennas of any kind shall be placed, allowed, or
maintained upon any portion of the Community, including any Lot without the prior written consent
of the Board or its designee. No free standing antennas whatsoever shall be placed on any Lot. The
Board or its designee may approve the installation of radio antennas which do not protrude above the
roof line of the Residence at its highest point and are not visible from the street in front of the
Residence. Each Owner and Occupant acknowledges that this provision benefits all Owners and
Occupants and each Owner and Occupant agrees to comply with this provision despite the fact that
the erection of an outdoor antenna or similar device would be the most cost-effective way to transmit
or receive the signals sought to be transmitted or received. The erection ofa single small satellite dish
may be permitted, however, the size and location must be approved by the Architectural Review
Committee.

Section 12. Tree Removal, No trees shall be removed without the express consent of the
Board or its designee, except for (a) diseased or dead trees; (b) trees less than six (6) inches in
diameter; c) trees needing to be removed for safety reasons (as determined by either the City of
Huntsville or the ARC); or {d) trees in the immediate location of building approved by the
Architectural Review Committee.

Section 13. Drainage. Catch basins and drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No Owner or Occupant may
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm
sewers, or storm drains except with the permission of the Architectural Review Committee or the
Board. Declarant hereby reserves a perpetual easement in favor of Declarant, its successors and
assigns, across all Community property for the purpose of altering drainage and water flow. Rights
exercised pursuant to such reserved easement shall be exercised with a minimum of interference to
the quiet enjoyment of affected property, reasonable steps shall be taken te protect such property, and
damage shall be repaired by the Person causing the damage at its sole expense.

Section 14. Site Distance at Intersections. All property located at street intersections shall
be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where this would create a traffic or sight problem.

Section 15. Clotheslines, Garbage Cans, Woodpiles, Etc. All clotheslines, garbage cans,
woodpiles, swimming pool pumps, filters and related equipment, air conditioning compressors and
other similar items shall be located or screened so as to be concealed from view of neighboring streets
and property. All rubbish, trash, and garbage shall be regularly removed and shall not be aliowed to
accumulate. Declarant, however, hereby expressly reserves the right to dump and bury rocks on
property within the Community as needed for efficient construction and to allow developers and
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builders within the Community to bury rocks removed from a building site on such building site.
Trash, garbage, debris, or other waste matter of any kind may not be burned within the Community,
except when done during the normal construction of a residence or by Declarant.  During
Construction all trash must be contained on the Lot in a roll-off container located within 100 feet of
the home under construction. Each construction site must be maintained in a safe, clean and orderly
condition and shall include a portable toilet until such facilities are available in the home for
construction workers.

Section 16. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Declarant or its designee. Declarant, however, hereby
expressly reserves the right to replat any Lot owned by Declarant during the time in which declarant
may annex property. Any such division, boundary line change, or replatting shall not be in violation
of the applicable subdivision and zoning regulations. After the Turnover Date, the Board shall be
vested with the right to approve any subdivision or change in boundaries. Absent proper
Declarant/Association approval, the resubdivision of two Lots into one lot shall not eliminate the
obligation to pay Assessments for each original Lot, but only one transfer fee shall be required upon
each sale of the newly created Lot and each subsequent resale.

Section 17. Guns. The use of firearms in the Community isprohibited. The term "fircarms"
includes "B-B" guns, pellet guns, and firearms of al! types.

Section 18. Fencing. All fencing must be approved by the ARC. No fence shall exceed six
(6) feet in height. Fencing on interior Lots that are not adjacent to any Common Property may be
wood arched shadow box style stained a natural color (color to be provided by the Declarant prior to
finalizing restrictions). All fencing must be stained the same color. Fencing material may also be
black wrought iron or cast aluminum or brick or stone. Lots adjacent to Common Property must be
wrought iron or cast aluminum, however, brick or stone may be used as a foundation, no more than
24 inches high. All fences shall be compatible with in the home and have architectural interest.
Except for approved privacy fences erected around patios, there shall be no solid fences erected in
the back yards of residences of Lake Lot Owners, nor any other structure closer than forty (40) feet
to the back lot line. With approval of the ARC, a four (4) feet high wrought iron fence or cast
aluminum fence may be erected. The intent of this regulation as related to Lake Lot Owners is to
present an aesthetically pleasing, "non-walled off" appearance from, to, and in the vicinity of Lakes.

Section 19. Lakes. This Section, Article XII, Sections 5 and 7 of this Declaration, and Rules
and Regulations, use restrictions and Design Guidelines issued by the Board, ARC or the respective
designee shall govern the use of such lakes as may exist in the Community or such lakes as are made
available for the use of all Owners and Occupants in the Community and activities related thereto.
Fishing shall be permitted so long as a license is obtained from the appropriate governmental
authority, Swimming, ice skating and water skiing shall not be permitted, except as specifically
approved by the Board. Unless approved by the Board or its designee, no Owner may construct a
dock. Retaining walls and similar structures shall not be installed without the prior written approval
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of the Board or its designee. Exceptas may be approved by the Board or its designee, boats shall not
be permitted on the lakes.

Section 20. Utility Lines. No overhead utility lines, including lines for cable television, shall
be permitted within the Community, except for temporary lines as required during construction and
lines installed by or at the request of Declarant.

Section 21. Air-Conditioning Units. Except as may be permitted by the Board or its
designee, no window air conditioning units may be installed. '

Section 22. Lighting. Except for approved lighting as originally installed on a Residence,
exterior lighting visible from the street shall not be permitted, except for (a) two (2) decorative post
lights; (b) a street light in conformity with an established street lighting program for the Community,
¢) seasonal decorative lights at Christmas (limited to 30 days before and after December 25 of each
year); or (d) front house illumination of model homes. Ground level landscape lighting may be
permitted as approved by the Architectural Review Committee. No floodlights will be permitted in
either a side or a front yard of a Residence. '

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No artificial
vegetation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags, and
similar items must be approved by the ARC or its designee.

Section 24. Energy Conservation Equipment. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an
integral and harmonious part of the architectural design of a structure, as determined in the sole
discretion of the ARC.

Section 25. Above-Ground Swimming Pools. Except asmay be permitted by the ARC or
its designee, above ground swimming pools shall not be erected.

Section 26, Priveways. Except as may be permitted by the ARC or its designee, driveways
shall be constructed with concrete. All driveway aprons shall be stamped concrete or brick.

Section 27. Exterior Colors. Except as may be permitted by the ARC or its designee, the
extertor of all improvements including, without limitation, Residences must be repainted in a color
used in the original construction of Residences within the Community. See Section 37 for other
exterior requirements.
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Section 28. Windows, Window Treatments and Doors.

(a) Reflective glass shall not be permitted on the exterior of any dwelling. No foil,
mirrored or other reflective materials shall be installed on any windows or used for sun screens,
blinds, shades or other purposes.

{b)  The ARC may adopt guidelines for the types of windows and materials from which
windows may be allowed on any dwelling. Burglar bars or doors (including wrought iron doors) shall
not be permitted. Screen doors shall not be used on the front or side of any dwelling. No aluminum
or metal doors with glass fronts (e.g., storm doors) shall be allowed on the front of any dwelling.
Windows are required to be simulated divided light windows. Blind/plantation shutter colors must
be white, off-white, neutral or an approved natural color. Appropriate window treatments shall be
used on all windows. Sheets, bed linens, blankets and paper or plastic bags are not appropriate
window treatments. The portion of all window coverings visible from the exterior of any Residence
shall be white or off-white or neutral, unless otherwise approved by the ARC.

Section 29. Chimneys. All chimneys must have either brick or stone on the four exterior
sides of the chimney. Interior chimneys may have either an approved type of siding or stucco product
on all four sides of the chimney.

Section 30. Lake and Park Lot Restrictions. Notwithstanding any other subdivision
restrictions, Lots that abut either one of the Community's lakes (each a “Lake™) or a designated park
area shall have an exterior that is in compliance with the requirements of the subdivision and
consisting of at least 90% brick and/or stone construction, including gable ends. Said Lots shall not
be allowed to have a detached garage. These provisions may be specifically exempted by the
Architectural Review Committee.

Section 31. Mailboxes. Only approved mailboxes can be installed in the community. Each
mailbox must be the designated model of the ARC. Each mailbox shall have a black finish,

Section 32, Landscaping, The purpose of this restriction is to promote landscape
development of single family residential lots that will preserve and appreciate the value of the
development by promoting a high quality, cohesive level of landscaping. These requirements may
be altered or amended at the discretion of the Architectural Review Committee.

(a)  Guideline for [.andscaping Planning:

(i) Existing vegetation and trees should be preserved whenever possible to provide
screening and lend an established fecling to the Community.

(it) Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs
may be used for screening and to minimize the visual impact of driveways and parking areas.
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(ii1f)y  Earth berms may be used to create a sense of enclosure and to screen
driveways, especially if planted with shrubbery.

(iv)  Unified mulched planting beds edged in materials such as brick or stone are
preferred as they look neat longer and their shape is preserved. Plastic, wood, landscape timbers and
green metal edging borders are prohibited.

(v)  Exterior building material colors should be considered when selecting
flowering trees and shrubs so that colors will not compete with or negate each other.

(b)  General Landscape Requirements:

A landscape plan shall be included as part of the lot development package submittal. This
plan will include the entire lot and indicate the following:

(0 General information, including date, north arrow, and scale of one inch to no
more than fifty feet; all property lines, locations of all easements and rights-of-way; name and
telephone numbers of Builder and Owner.

(i)  Construction information, including the locations of buildings, driveways,
walks, walls, fences, and terraces.

(iii)  Locations, caliper, species (common name), and intended treatment (move,
remove, or save) of existing trees six inches or greater at breast height.

(iv) A schedule of all new and existing required plants proposed for landscaping,
including size (caliper and height, container size, etc.) common names (genus, species, and variety)

of trees, shrubs, and ground cover, and type and amount of turf grasses.

(c) Tree and Shrub Requirements:

(i) The front yard of each lot shall be planted with at least three large trees (d. i, ii or
iii) and two small tree (d. iv or v), to include no more than one evergreen. Shrubbery required in the
front yard shall be a minimum of twenty (20) three gallon shrubs and thirty (30) one gallon shrubs,
at least half of each type of which shall be species evergreen in this climate. Shrubs shall be planted
in a bed of mulch or ground cover other than turf grass.

(ii)  Therear yard shall be planted with at least one large tree (d. i, ii or iii), and two
small trees (d. iv or v).
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(iif)  Allproposedtrees shall conform to be the minimum size standard listed below,
based on American Standards for Nursery Stock, ANSIZ60.1, published by the American Association
of Nurserymen and approved by the American National Standards Institute, as folows below.,

(d)  Suggested Large Trees:

(i) Type 1, Shade trees, 2.5" caliper, 12' height tange - Sugar Maple, Red Maple,
Tulip Poplar, Sycamore, Red Oak, White Qak, and Willow Qak.

(i)  Type 2, Shade trees, 1.5" caliper, 6' to 8 height range - Weeping Willow,
Bradford Pear, Golden Rain Tree, Southern Magnolia, Zelkova, River Birch and European Birch.

(i)  Type S, Coniferous Evergreens, 5' to 6' height range - Pine species, Hemlock
and Spruce.

Suggested Smaller Trees:

(iv)  Type 3, Small upright trees, 1" caliper, 6' to 7' height range - Redbud,
Crabapple, Crepe Myrtle, Cherry Laurel, and Flowering Plum.

(v) Type 4, Small spreading trees, 5' to 6' height range - Flowering Dogwood, Star
Magnolia, Flowering Cherry, and Japanese Maple.

(e) Other Landscaping Provisions:

(i) If existing trees meet requirements of this covenant in all respects, required
trees of the covenant may be omitted. Each existing tree meeting requirements may count, at the
option of the Owner, for one of the trees in its required class, provided it:

Is not one of the following species: Box elder, silver maple, catalpa, cottonwood,
camphor, mimosa, chinaberry, princess tree, or Siberian elm.

Has a live crown and is free from serious root, trunk, and crown injury,
Is indicated on the landscaping plan as a tree "to be saved.”

Is situated so that it can be incorporated into the landscape with minimal grade, cut,
or fill under the drip line of the tree.

(ii)y  Ground cover may include shrubs and low-growing plants such as Liriope,

English ivy, Periwinkle, and similar material. Ground cover may also include non-living organic
material such as bark and pine straw.
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(111)  All trees greater than six inches in diameter at breast heights shall be
preserved, unlessmoval of them is part of an approved plan.

(tv)  The Lot shall be completely landscaped. Flowever, planned natural areas will
be allowed provided that the lawn and the natural area form a cohesive whole. The entire lawn area
(front, side and rear yards) of each Lot must be completed sodded and each Lot shall have an
automatic sprinkler system installed to cover the entire yard (including beds).

v) Driveways shall coordinate with topography and existing vegetation to preserve
all trees greater than six inches in diameter at breast height.

(vi)  Each lot Owner must submit a landscaping plan prior to occupancy and must
completely install such plan within ninety days of occupying the Residence. Additionally, each Lot
Owrmer tmust maintain his lawn in as good or better condition than his original landscaping plan, [t
is not the intention of the Architectural Review Committee to monitor every planting in McMullen
Cove, but if a lawn, at the sole discretion of the Architectural Review Committee, has deteriorated
and/or was never installed properly, then the lot Owner will be required to bring his lot into
compliance with the guidelines.

Section 33, Screening of Heating and Cooling Units, All exterior heatand air conditioning
compressors or air handlers must be screened from view. This can be accomplished with either
vegetation, brick and/or stone or may be behind a fence, as approved by the Architectural Review
Committee. If vegetation is used it must create a walled off effect. The screening is encouraged on
all sides of the equipment but is required on the front and side of the equipment.

Section 34. Storage Tanks. Any storage tank must be approved by the Architectural Review
Committec and, if approved, must be buried, or, if they are less than fifty-gallon capacity, may, with
the Architectural Review Committee's approval, be installed above ground, if properly screened.

Section 35. Home Size, Number of Buildings, etc.

(a)  Size. No single family detached home shall be constructed in excess of two and one-
half stories. Basements are permitted and shall not count toward the levels of the home permitted by
this section. No home shall consist of fewer than 2500 square feet of heated/cooled living area.
Greater requirements may be set forth below. Town home, condominium and patio home
communities that may be established in the future shall not be less than 2000 square feet of

heated/cooled living area.

(b) Corner Lots. No Dwelling located on corners along McMullen Lane or Old Cove
Place may face any street at a ninety degree angle unless waived by the ARC,
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(¢)  Number of Buildings onIot. On a single family Lot, no structure will be constructed
other than one (1) detached, single family Dwelling and one (1) accessory building, which may
include a detached private garage or pool house, provided such Dwelling or accessory building does
not overcrowd the Lot and is not used for any activity normally conducted as a business. Such
accessory building may not be constructed prior to the construction of the main building, Said
building may not be rented or leased except as part of the entire premises including the main
Dwelling.

(d) Completion of Improvements. The construction of any dwelling and other structures
constructed upon any Lot must be completed within 24 months after the construction of same shall
have commenced.

Section 36. Basketball Goals. No basketball goals may be erected, placed or constructed
on the front of any Lot (being defined as all portions of the Lot between the street (including side
streets) and the rear most corner of the Dwelling). Only Board approved basketball goals may be
erected or constructed on the rear portion of any Lot. No basketball goal may be erected over a garage
or attached to a Dwelling.

Section 37. Exterior Requirements. All dwellings and permitted accessory buildings
constructed on the lots of said subdivision shall have an exterior in the following proportions, except
as may otherwise be provided in this Declaration. The brick and rock percentages set forth below are
the minimum brick and rock requirements. The Hardi-Plank or Equivalent is the maximum
percentage for that product that will be allowed.

Brick Rock Hardi-Plank or Equivalent
80% 0% 20%
65% 5% 30%
45% 15% 40%
25% 25% 50%
5% 35% 60%

Provided, that these requirements can be modified if, in the sole discretion of the Architectural
Review Committee, the style and exterior of the Dwelling shall be deemed to architecturally enhance
the community. No vinyl siding or soffit is allowed. Visible unpainted red or yellow "sewer brick"
will not be allowed. No Residence exterior shall be constructed of untreated wood. Any wood
exteriors must be specifically approved by the Architectural Review Committee, See Section 27 for
other exterior requirements.

Section 38. Roof Pitch and Shingles. All Dwellings shall have a roof pitch of 8/12 or
greater on the main roof. Porches and accent gables may be smaller if deemed necessary by the ARC
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due to architectural style of the home. Roofs of Dwellings constructed on all Lots shall be
architectural grade shingles.

Section 39. Foundations. All Dwellings must be built upon a crawl space. Except that slab
foundations are permitted for patio homes, town homes and condominiums, provided that all such
slab foundations must be a minimum of 12 inches above grade witha minimum of one step from the
finished floor to ground level in the front of the dwelling. All foundations must be brick or stone with
no exposed concrete or masonry block.

Section 40. Specific Subdivision Restrictions on Minimum Square Footage.

The following subdivisions shall have, at a minimum, the square footage set forth by each
respective subdivision. Square footage shall be determined by the area of the Dwelling that is heated
and cooled.

McMullen Place Subdivision; Three thousand five hundred (3500).

Sotheby Subdivision: Three thousand two hundred fifty (3250).
Oakshire Place Subdivision: Three thousand (3000).

Huntleigh Subdivision: Three thousand two hundred fifty (3250).
Braewick Subdivision Two thousand eight hundred (2800)
Watson Grand Preserve Five thousand (5000)

Watson’s Bench Four thousand (4000)

Section 41. Decks, Playground Equipement, ete. The type, designand location of decks and
storm shelters constructed with the initial construction of a Residence must be approved by the
Architectural Review Committee. Decks, playground equipment and storm shelters erected after the
initial construction of a residence is completed, must be in accordance with the Design Guidelines
and may not be ¢rected, placed, allowed or maintained on any lot without the prior written consent
ofthe ARC or its designee. Any exterior storm shelter must buried underground.

Section 42, Variances. The ARC, in its sole and absolute discretion, shall have the exclusive
tight to grant variances and exceptions with respect to the provisions of this Declaration with respect
to any Lot, Any request for a variance or exception submitted to the ARC shall be in writing and,
upon approval of the same by the ARC, shall be evidenced by a written document executed by either
the chairman or vice chairman of the ARC. No exception granted by the ARC shall constitute a
waiver of the restriction in any manner unless the exception is explicitly made on 2a Community
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wide basis or made, by resolution, to affect one or more particular subdivision(s) within the
Community.

Section 43. Involvement of Board. The Board may, but shall not be required, to take any
formal action to abate any nuisances or to take any action with regard to a violation of the
Declaration, particularly when the violations are deemed minor or involve pets, or when complaints
appear fo be based primarily on personal differences between Owners. Nothing in this provision shall
prohibit an Owner from either taking action or filing suit against another Owner in order to protect
his/her/its rights under this Declaration.

ARTICLE VII
Prohibition of Timesharing

Timesharing shall be prohibited in the Community. The term "timesharing" shall include,
without limitation, timeshare estate, timeshare use, and timeshare interval programs.

ARTICLE VIII
Insurance and Casualty Losses

Section 1. Insurance. The Association's Board of Directorsor its duly authorized agent shall
have the authority to and shall obtain insurance for all insurable improvements on the Common

Property.

The Board shall obtain a public liability policy applicable to the Common Property insuring
the Association and its members for all damage or injury caused by the negligence of the Association
or any of its members or agents. The public liability policy shall have a combined single limit of at
least One Million ($1,000,000.00) Dollars or a greater amount if directed by Declarant during time
specified in Article X. If available at reasonable cost, as determined in the sole discretion of the
Board, the Board shall also obtain directors' and officers’ liability insurance.

All such insurance coverage obtained by the Board of Directors shall be written in the name
of the Association, as trustee, for the respective benefitted parties, as further identified in
subparagraph (b), below. Such insurance shall be governed by the provisions hereinafter set forth:

(a)  Allpolicies shall be written with a company licensed to do business in Alabama and
holding a rating of B or better as established by A. M. Best Company, Inc., if available, or, if not
available, the most nearly equivalent rating.

(b)  Exclusive authority to adjust losses under policies obtained by the Association shall
be vested in the Association's Board of Directors; provided, however,no Mortgagee having an interest
in such losses may be prohibited from participating in the settlement negotiations, if any, related
thereto.
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(c) Inno event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought into contribution with insurance purchased by individual
Owners, Occupants, or their Mortgagees, and the insurance carried by the Association shall be

primary.
{d)  All insurance policies shall be reviewed annually by one or more qualified persons.

)] The Association's Board of Directors shall be required to make every reasonable effort
to secure insurance policies that will provide for the following:

(i) a waiver of subrogation by the insurer as to any claims against the Association's
Board of Directors, its manager, the Owners, the Declarant, and their respective tenants, servants,
agents, and guests;

(ii) awaiver by the insurer of its rights to repair and reconstruct instead of paying cash;

(iii) that no policy may be canceled, invalidated, or suspended on account of any one
or more individual Qwners; '

(iv) that no policy may be canceled, invalidated, or suspended on account of any defect
or the conduct of any director, officer, or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to cure the defect or to cease the conduct
and the allowance of a reasonable time thereafter within which a cure may be effected by the
Association, its manager, any Owner or Mortgagee;

(v) that any "other insurance"” clause in any policy exclude individual Owners' policies
from consideration; and

(vi) that no policy may be canceled or substantially modified without at least thirty (30)
days' prior written notice to the Association.

Section 2. Property Insured By Association: Damage and Destruction. Immediately after
the damage or destruction by fire or other casualty to all or any portion of any improvement covered
by insurance written in the name of the Association, the Board or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such insurance and obtain reliable
and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the same condition and location that existed prior to the fire or other casualty.

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60) days

after the casualty, at least sixty-six (66%) percent of the total Association vote entitled to vote
thereon, the Owner(s) of the damaged property, if any, and, so long as the Declarant has an option
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unilaterally to subject additional property to this Declaration as provided in Article X hereof, the
Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to be paid
as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within such period, then the period
shall be extended until such information shall be made available; provided, however such extension
shall not exceed one hundred and twenty (120) days. No Mortgagee shall have the right to participate
in the determination of whether damage or destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall, without
the necessity of a vote of the Association's Members, levy a special assessment against all Owners.
Additional assessments may be made in like manner at any time during or following the completion
of any repair or reconstruction. If the funds available from insurance exceed the costs or repair or
reconstruction or if the improvements are not repaired or reconstructed, such excess shall be deposited
to the benefit of the Association.

In the event that it should be determined by the Association in the manner described above
that the damage or destruction shall not be repaired or reconstructed and no alternative improvements
are authorized, then and in that event the property shall be restored to its natural state and maintained
as an undeveloped portion of the Community in a neat and attractive condition.

Section 3. Property Insured By Owners: Damage and Destruction. By virtue of taking
title to property within the Community, each Owner covenants and agrees with all other Owners and
with the Association that in the event that the Association does not carry insurance on the Owner's
property, each individual Owner shall carry liability and casualty insurance or cause such insurance
to be carried by another entity, such as a condominium association orhomeowners association. Each
individual Owner further covenants and agrees that in the event of a partial loss of damage and
destruction resulting in less than total destruction, the individual Owner shall proceed promptly to
repair or to reconstruct the damaged structure in a manner consistent with the original construction.
In the event that the structure is totally destroyed and the individual Owner determines not to rebuild
or to reconstruct, the individual Owner shall clear the Lot of all debris and return it to substantially
the natural state in which it existed prior to the beginning of construction.

Section 4. Insurance Deductible. The deductible for any casualty insurance policy carried
by the Association shall, in the event of damage or destruction, be allocated among the Persons who
are responsible hereunder, or under any declaration or contract requiring the Association to obtain
such insurance, for maintenance of the damaged or destroyed property.
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ARTICLE IX
Condemnation

Whenever all or any part of the Common Property (including any improvements installed be
either Declarant or the Assoctation that are located in an easement area) shall be taken {or conveyed
in lieu of and under threat of condemnation by the Board, acting on its behalf or on the written
direction of all Owners subject to the taking, if any) by any authority having the power of
condemnation or eminent domain, the Association shall represent the Owners, to the extent that they
have a claim to the proceeds. The award made for such taking shall be payable to the Association.
The provisions of Article VIII, Section 2, above, applicable to Commeon Property improvements
damage or destruction, shall governreplacement or restoration and the actions to be taken in the event
that the improvements are not restored or replaced.

ARTICLE X
Annexation of Additional Property

Section 1. Unilateral Annexation by Declarant. As the owner thereof or, if not the owner,
with the consent of the owner thereof, Declarant shall have the unilateral right, privilege, and option
from time to time at any time until fifteen (15) years after the recording of this Declaration to subject
all or any portion of the real property described in Exhibit "C", attached hereto and by reference made
a part hereof, (sometimes the “Additional Property™) and as it may be amended from time to time, to
the provisions of this Declaration and the jurisdiction of the Association by filing for record a
Supplementary Declaration in respect to the property being annexed. Any such annexation shall be
effective upon the filing for record of such Supplementary Declaration unless otherwise provided
therein.

The rights reserved unto Declarant to subject additional land to the Declaration shall not and
shall not be implied or construed so as to impose any obligation upon Declarant to subject any of such
additional land to this Declaration or to the jurisdiction of the Association. Declarant's reserved rights
shall not impose any obligation on Declarant to impose any covenants and restrictions similar to those
contained herein upon such additional land nor shall such rights in any manner limit or restrict the
use to which such additional land may be put by Declarant or any subsequent owner thereof, whether
such uses are consistent with the covenants and restrictions imposed hereby or not,

Section 2. Exhibit "C": Real Property Amendment. Subject to the consent of the owner
or owners thereof and, so long as the Declarant has the right to subject additional real property as
described in Exhibit "C" (as it may be amended from time to time as herein provided) to this
Declaration as provided above, with the consent of the Declarant, upon the affirmative vote of at least
a majority of the Board of the Association, in person or by proxy, at a meeting duly called for such
purpose, the Association may amend Exhibit "C" rea! property to include such additional real property
as may meet the above described requirements by filing for record a Supplementary Declaration with
respect to the property being annexed included by amendment to Exhibit "C" Real Property. Any
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such Supplementary Declaration shall be signed by the President and Secretary of the Association,
and any such annexation amendment shall be effective upon the filing for record of such
Supplementary Declaration, unless otherwise provided therein.

Section 3. Withdrawal of Property. The Declarant reserves the right to amend this
Declaration so long as it has a right to annex Additional Property pursuant to this Article for the
purpose of removing any portion of the properties from the coverage of this Declaration. Such
amendment shall not require the consent of any Person other than the Owner of the Property to be
withdrawn, if not the Declarant. If the property is Common Area that has been deeded to the
Association, the Association must consent to such withdrawal.

ARTICLE X1
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on Lots in the
Community. The provisions of this Article apply to both this Declaration and the By-Laws
notwithstanding any other provisions contained therein.

Section 1. Netices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage, who provides written request to the Association (such request to state the name and address
of such holder, insurer, guarantor and the Lot number, therefore becoming an "eligible holder™), will
be entitled to timely writien notice of:

(a) any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed
by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by an Owner of a Lot
subject to the Mortgage of such eligible holder, where such delinquency has continued for a period
of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage,
upon request, is entitled to written notice from the Association of any default in the performance by
an Owner of a Lot of any obligation under the Declaration or By-Laws of the Association which is
not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy maintained
by the Association; or

(d)  any proposed action which would require the consent of a specified percentage of
eligible holders.

Section 2. Special FHLMC Prevision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing,
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Unless at least two-thirds (2/3) of the first Mortgagees or at least two-thirds (2/3) of the total
Association vote entitled to vote thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
the Common Property which the Association owns, directly or indirectly (the granting of casements
for public utilities or other similar purposes consistent with the intended use of the Common Property
shall not be deemed a transfer within the meaning of this subsection);

(b)  changethe method of determining the obligations, assessments, dues, or other charges
which may be levied against an Owner of a Lot (A decision, including contracts, by the Board or
provisions of any Supplementary Declaration regarding assessments for Parcels or other similar areas
shall not be subject to this provision where such decision or Supplementary Declaration is otherwise
authorized by this Declaration.);

(c) by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and maintenance
of Residences and of the Common Property (The issuance and amendment of Design Guidelines,
architectural standards, procedures, Rules and Regulations, or use restrictions shall not constitute a
change, waiver, or abandonment within the meaning of this provision.),

(dy  fail to maintain insurance, as required by this Declaration; or

(e} use hazard insurance proceeds for any Common Property losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Commeon Property and may pay overdue premiums
on casualty insurance policies or secure new casualty insurance coverage upon the lapse of an
Asgsociation policy, and first Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

Section 3. No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards for losses

to or a taking of the Comimon Property.

Section 4. Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any Mortgage encumbering such Owner's
Lot.

Section 5. Amendment by Board, Should the Veterans Administration, the Federal National
Mortgage Association, or the Federal Home Loan Mortgage Corporation subsequently delete any of
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their respective requirements which necessitate the provisions of this Article or make any such
requirernents less stringent, the Board, without approval of the Owners, may cause an amendments
to this Article to be recorded to reflect such changes.

Section 6. Veterans Administration Approval. Intentionally Omitted.

Section 7. Applicability of Article XI. Nothing contained in this Article shall be construed
to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
Alabama law for any of the acts set out in this Article.

Section 8. Failure of Mortgagee to Respond. Any Mortgagee (or insurer or guarantor of
a Mortgage) who receives a written request from the Board to respond to or consent to any action
shall be deemed to have approved such action if the Assoctation does not receive a written response
from the Mortgagee within thirty (30) days of the date of the Association's request.

ARTICLE XII
Easements

Section 1. Easements for Encroachment and Overhang. There shail be reciprocal
appurtenant easements for encroachment and overhang as between each Lot and such portion or
portions of the Common Property adjacent thereto or as between adjacent Lots due to the placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of this Declaration) to a distance of not more than five (5) feet, as
measured from any peint on the common boundary between each Lot and the adjacent portion of the
Common Property or as between adjacent Lots, as the case thay be, along aline perpendicular to such
boundary at such point; provided, however, in no event shall an easement for encroachment exist if
such encroachment occurred due to willful conduct on the part of an Owner, Occupant, or the
Association.

Section 2, Fasements for Use and Enjoyment of Common Property. Subject to Section
8 of this Article, every Member shall have a right and easement of ingress and egress, use and
enjoyment in and to the Common Property, including the Roadways, which shall be appurtenant to
and shall pass with the title to his property, subject to the following provisions:

(a)  the right of the Board to charge reasonable admission and other fees for the use of any
portion of the Common Property, including, without limitation, swimming pools, to limit the number
of guests who may use the Common Property, to allow Persons who are not Members of the
Association, such as Persons living or working in the vicinity of the Community, to use the Common
Property on aregular or temporary basis and to charge or not charge auser fee therefor, and to provide
for the exclusive use and enjoyment of specific portions thereof at certain designated times by an
Owner, his family, tenants, guests, Occupants, and invitees;
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(b)  theright of the Board to suspend the voting rights of an Owner and Occupant and the
right of an Owner and Occupant to use the Common Property recreational facilities in the
Community, if any, for any period during which any assessment which is hereby provided for remains
unpaid; and, for a reasonable period of time for an infraction of the Declaration, By-Laws, use
restrictions, Rules and Regulations or Design Guidelines;

() the right of the Board to borrow money for the purpose of improving the Common
Property, or any portion thereof, or for construction, repairing or improving any facilities located or
to be located thereon, and give as security for the payment of any such loan a Mortgage conveying
all or any portion of the Common Property; provided, however, the lien and encumbrance of any such
Mortgage given shall be subject and subordinate to any rights, interests, options, easements and
privileges herein reserved or established for the benefit of Declarant, or any Lot or Owner, or the
holder of any Mortgage, irrespective of when executed, given by Declarant or any Owner
encumbering any Lot or other property located within the Community (Any provision in this
Declaration or in any such Mortgage given by the Board to the contrary notwithstanding, the exercise
of any rights therein by the holder thereof in the event of a default thereunder shall not cancel or
terminate any rights, easements or privileges herein reserved or established for the benefit of
Declarant, or any Lot or Owner, or the holder of any Mortgage, irrespective of when executed, given
by Declarant or any Owner encumbering any Lot or other property located within the Community.);
and

(d)  therightofthe Boardto dedicate ortransfer all or any portion of the Common Property
subject to such conditions as may be agreed to by the Owners. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedication or transfer has been approved by at least
a Majority of the Association, in person or by proxy, at a meeting duly called for such purpose (or,
if a meeting is not called, upon the affirmative vote of at least a Majority of the votes cast in a
referendum on the issue) and, so long as the Declarant has an option unilaterally to subject additional
property to this Declaration as provided in Article X hereof, by the Declarant.

An Owner's right of use and enjoyment in and to the Common Property and facilities locate
thereon shall extend to the members of his family and guests. An Owner shall be deemed to have
made a delegation of all such rights (except for the right of ingress and egress to the Owner's property)
to the Occupants of any leased Residence.

Upon the affirmative vote of the Majority of the Association vote present, in person or by
proxy, at a meeting duly called for such purpose (or, if a meeting isnot called, upon the affirmative
vote of at least a Majority of the votes cast in a referendum on the issue) and, so long as the Declarant
has an option unilaterally to subject additional Property to this Declaration as provided in Article X
hereof, the consent of Declarant, the Board may alter the use of any Common Property. For example,
and by way of illustration and not limitation, the Board may convert tennis courts into a basketball
court or vice versa.
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An Owner's right of use and enjoyment in and to the Common Property and facilities located
thereon shall not give any Owner the right of ingress or egress across any Lot to obtain access to such
Common Property.

Section 3. Reserved Easements for the Provision of Services to the Community. There
is hereby reserved to the Declarant, its successors and assigns blanket easements upon, across, above
and under all property within the Community for access, ingress, egress, installation, repairing,
replacing, maintaining, and removing rights-of-way, drainage facilities, flood way casements, and all
utilities serving the Community or any portion thereof, including, but not limited to, gas, water,
sanitary sewer, telephone and electricity, and any other similar service such as, but not limited to, a
master television antenna system, cable television system, video system, or security system which the
Declarant might decide to have installed to serve the Community or any portion thereof. It shall be
expressly permissible for the Declarant and its successors and assigns to install, repair, replace,
maintain, and remove or to authorize the installation, repair, replacement, maintenance, or removal
of such wires, conduits, cables and other equipment related to the providing of any such utility or
service. Declarant and its successors and assigns shall have full rights of ingress and egress at all
times over all portions of the Community for the installation, operation, maintenance, repair, or
removal of any of the foregoing utilities or services and shall have the right to remove any
unauthorized obstruction placed (all ARC approved Improvements would, by definition, would not
be violative of the Easement established by this Section 3) in or on any of the foregoing easements
that would, in the sole discretion of Declarant or its successors and assigns, interfere with the use of
the above installation of the foregoing utilities or services. In no event shall the foregoing prohibit
paving or landscaping within such easements. Declarant shall have the right to assign and convey,
in whole or in part, the easements reserved by it hereunder to one or more utility companies, quasi-
public service companies, or relevant governmental authorities. Allutilities except drainage installed
within the above described easements shall be instailed underground. This reserved easement, along
with all other easements reserved under this Declaration to the Declarant, may be assigned by
Declarant, in whole or in part, by written instrument to the Association, and the Association shall
accept such assignment upon such terms and conditions as are acceptable to Declarant. Rights
exercised pursuant to such reserved easements shall be exercised with a minimum of interference to
the quiet enjoyment of affected property, reasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at its sole expense.

Section 4, Reservation of General Access Easement. Declarant does hereby establish and
reserve for itself, the ARC, and the Association, their respective agents, employees, representative,
invitees, successors and assigns, a permanent and petpetual nonexclusive easement over, across,
through and upon each Lot for the purpose of providing ingress to and egress from each Lot for (a)
inspecting each Lot and any Improvements thereon in order to determine compliance with the
provisions of these Covenants, and {b) the performance of the respective duties of Declarant, the
ARC, and the Association hereunder, including, without limitation taking any action required or
permitted to be taken by Declarant, the ARC or the Association pursuant to any of the terms or
provisions of these Covenants; provided, however, that upon completion and occupancy of any Lot,
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then except in the event of emergencies, the foregoing easement shall be utilized only during normal
business hours and then, whenever practicable, only upon advance notice to the Owner or Occupant
of such Lot directly affected thereby.

Section 5. Easement for Lake Maintenance. Declarant hereby expressly reserves a
perpetual easement for the benefit of Declarant and its successors and assigns, across such portions
of the Community, determined in the sole discretion of Declarant {or its successors and assigns), as
are necessary to allow for the maintenance of a Lake(s), lakebed(s) and shoreline(s), if arty, which are
within the Community or which are made available for the use and enjoyment of Owners and
Occupants within the Community. Such maintenance shall be performed with a minimum of
interference to the quiet enjoyment of property adjacent to the Iake(s), reasonable steps shall be taken
to protect such property, and damage shall be repaired by the Person causing the damage at its sole
expense. In order the allow the exercise of the rights created pursuant to this easement, no tree or
structure may be placed within fifteen (15) feet of the line formed by the highest normal pool
elevation of any Lake without the prior written approval of the Board or its designee.

Section 6. Easement for Property Maintenance Along Lake. Every Lake Lot Owner shall
have a right and easement of access to that property located between a lake and the property line of
such Lake Lot Owner as needed to perform the maintenance required under Article V.

Section 7. Reservation of Easements With Respect to Common Areas.

{(a) Easement Upon Commeon Areas. Declarant does hereby establish and reserve, for
itself, the ARC, the Association, and their respective agents, employees, representatives, invitees,
successors and assigns, a permanent and perpetual nonexclusive easement appurtenant over, across,
under, through and upon all of the Common Areas for the purpose of (i) constructing, installing,
repairing and replacing any Improvements to the Community or to the Common Areas, and (ii) doing
all other things reasonably necessary and proper in connection therewith; provided, however, that
nothing in this sentence shall obligate Declarant to undertake any of the foregoing. In addition to the
other rights and easements established and reserved herein and regardless of whether Declarant
continues to own any portion of the Property, Declarant hereby establishes and reserves for itself and
its successor and assigns, a permanent and perpetual, nonexclusive easement to have access, ingress
to and egress from and the right and privilege to use and enjoy the Common Areas and all
Improvements thereon for such purposes as Declarant deems appropriate; provided, however, that
Declarant should not exercise such rights so as to unreasonably interfere with the rights of the Owners
to use the Common Areas.

(b) Changes in Common Areas. Declarant does hereby establish and reserve unto itself
and its successors and assigns the permanent right to change, modify and realign the boundaries of
any of the Common Areas, any Lots, or other portions of the Comrnunity or of the Development
owned by Declarant. Declarant further reserves the right, but shall not have any obligation, to convey
by quitclaim deed to the Association at any time and from time to time any portion of the
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Development, the Community, or any Improvements thereto to be utilized as Common Areas, as
Declarant, in its sole discretion, may determine.

Section 8. Reservation of Maintenance Easement. Subject to the terms and provisions of
Article V, Section 2, Declarant does hereby establish and reserve for the Association, and each of
their respective agents, employees, successors and assigns, a permanent and perpetual right and
easement to enter upon any Lot for the purpose of mowing, removing, clearing, cutting or pruning
underbrush, weeds, stumps or other unsightly growth and removing trash so as to maintain reasonable
standards of health, fire, safety and appearance within the Community; provided, however, that such
casement shall not impose any duty or obligation upon Declarant or the Association to perform any
of the foregoing actions.

Section 9. Landscaping by Owners on Easement Areas. The Declarant, the Association,
any Governmental Authority, any utility company, and each of their respective successors and assigns,
shall not be liable to any Owner, Occupant or any other party for and on account of damage to any
landscaping or plantings placed on any easement area, Roadway or public road right-of-way within
the Community by any Owner, Occupant or any other party.

Section 10. Easement for Special Events. Declarant hereby reserves for itself, its
successors, assigns and designees a perpetual, non-exclusive easement over the Common Area for
the purpose of conducting educational, cultural, entertainment, or sporting events, as well as
activities of general community interest at such locations and times as Declarant, in its sole discretion,
deems appropriate. Declarant may also hold events on Common Area to promote the Development
of the Community. Each Owner, by accepting a deed or other instrurnent conveying any interest in
a Lot, acknowledges and agrees that the exercise of this easement may result in a temporary increase
in traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on behalf
of itself and the occupants of its Lot to take no action, legal or otherwise, which would interfere with
the exercise of such easement or to recover damages for or as the result of any such activities.

Section 11. Surface Water and Stormwater Management System. The Association shall
have the right to maintain and cause all Owners to maintain proper drainage within the Community
in accordance with the stormwater drainage plan approved by the applicable Governmental
Authorities having jurisdiction over the Community, as the same may be amended from time to time.
In the exercise of this right, the Association shall have a blanket easement, less and except the
footprint of the Dwelling erected on any Lot, and right on, over, across, under and through all portions
of the Community to maintain and to correct drainage of surface water; provided, however, that each
Owner shall be solely responsible for providing and maintaining adequate soil erosion measures and
drainage facilities on such Owner’s Lot and neither the Association nor the Declarant shall, by virtue
of the reservation of the foregoing easement, be under any obligation to provide or connect any
stormwater or surface drainage improvements or facilities on any Lot. The foregoing easement
includes the right to cut any trees, bushes or shrubbery, grade soil, or to take any other action
reasonably necessary for health or safety or to comply with Governmental Regulations; provided,
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however, that neither the Declarant nor the Association shall be obligated to undertake any of the
foregoing actions. Notwithstanding the foregoing, each Owner shall provide and maintain on his or
her Lot adequate soil erosion measures and drainage facilities to accommodate any stormwater runoff
from and coming onto such Owner’s Lot or resulting from any Improvements being or having been
constructed on such Owner’s Lot. Each Owner shall also insure that his or her Lot and any
Improvements thereto are at all times in strict compliance with (a) all soil erosion protection
requirements of all applicable Governmental Authorities, (b) all stormwater drainage and runoff
requirements and regulations of all applicable Governmental Authorities and (c) all other
Governmental Regulations. Each Owner, by acceptance of a deed to his or her Lot, shall and does
hereby indemnify, defend and agree to hold the Declarant, the Architectural Review
Committee, the Association, and their respective agents, employees, officers, directors,
shareholders, members, managers and representatives, harmless from and against any and all
fines, penalties, costs and expenses, inciuding court costs and reasonable attorneys’ fees, and
any and all other amounts suffered, paid or incurred by any of them in connection with any
action, suit or proceeding (including the settlement of any suit or proceeding) to which any such
person may be made a party by reason of breach by such Owner (or any breach by such
Owner’s Occupants, contractors, subcontractors, guests, agents, employees, or invitees) of any
of the terms and provisions of this Section.

ARTICLE XIII
General Provisions

Section 1. Enforcement. Each Owner and every Occupant shall comply strictly with the By-
Laws, the Rules and Regulations, the use restrictions and with the Design Guidelines, all as may be
amended or modified from time to time, and with the covenants, conditions, and restrictions set forth
in this Declaration, as may be amended from time to time, and in the deed to his or her property
within the Community, if any. The Board may impose fines or other sanctions, which shall be
collected as provided herein for the collection of assessments. Failure to comply with this
Declaration, the By-Laws, the Rules and Regulations, use restrictions, or Design Guidelines shall be
grounds for an action to recover sums due for damages or injunctive relief, or both, maintainable by
the Board, on behalf of the Association, or, in a proper case, by an aggrieved Owner or Occupant.
Furthermore, the Board shall be entitled to recover costs and reasonable attorney’s fees from the
Owner and/or Occupant upon being the substantially successful party in any litigation resulting from
an Owner and/or Occupant failing to comply with this Declaration in any material respect. Failure by
the Board or any Owner or Occupant to enforce any of the foregoing shall in no event be deemed a
waijver of the right to do so thereafter. The Board shall have the right to record in the appropriate land
records a notice of violation of the Declaration, By-Laws, and to assess the cost of recording and
removing such notice against the Owner who is responsible (or whose Occupants are responsible) for
violating the foregoing.

Section 2. Self-Help. In addition to any other remedies provided for herein, the Board or its
duly authorized agent shall have the power to enter upon a Lot or any portion of the Community to
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abate or remove, using such force as may be reasonably necessary, any erection, thing or condition
which violates this Declaration, the By-Laws, the Rules and Regulations, the use restrictions, or the
Design Guidelines. Except in the case of emergency situations and towing, the Board shall give the
violating Owner ten (10) days' written notice of its intent to exercise self-help. All costs incurred
shall be assessed against the violating Owner and shall be collected as provided for herein for the
collection of assessments.

Section 3. Term. The terms, covenants, conditions and restrictions set forth in these
Covenants shall run with and bind all of the Community, shall inure to the benefit of all Owners and
Mortgagees and their respective heirs, executors, personal representati ves, administrators, successors
and assigns, and shall be and remain in effect for a period of ninety-nine (99) years from and after the
date hereof, after which time these Covenants shall be automatically renewed and extended for
successive and continuous periods ten (10) years each, unless, at anytime after twenty (20) years from
the date hereof, an agreement executed by the Owners of at least three-fourths (3/4) or more of the
Lots within the Property agreeing to terminate or modify these Covenants has been recorded in the
Probate Office of Madison County, Alabama; provided, however, that the rights of way and
easements established, granted and reserved in Article XII hereof shall continue and remain in full
force and effect for the time periods and duration specified therein.

Notwithstanding anything herein to the contrary, these covenants and restrictions must remain
in force and effect so long as Common Property is owned by the Association.

Section 4, Amendment. This Declaration may be amended unilaterally at any time and from
time to time by Declarant (a) if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or regulation or judicial determination
which shall be in conflict therewith; (b) if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots subject to this
Declaration; (c)}if such amendment is required by an institutional or governmental lender or purchaser
of Mortgage loans, including, for example, without limitation the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, or a State or National Bank, to enable such
lender or purchaser to make or purchase Mortgage loans on the Lots subject to this Declaration; or
(d) if such amendment is necessary to enable any govermmnental agency or reputable private insurance
company to insure Mortgage loans on the Lots subject to this Declaration; provided, however, any
such amendment shall not adversely affect the title to any Owner's property unless any such Owner
shall consent thereto in writing. Further, so long as Declarant has the right unilaterally to subject
additional property to this Declaration as provided in Article X hereof, Declarant may unilateraily
amend this Declaration for any other purpose; provided, however, any such amendment shall not
adversely affect title to the property of any Owner without the consent of the affected Owner or
Occupant.

Furthermore, so long as Declarant owns any Iand within the Community or has the unilateral
right to annex land into the Community, or until such earlier date as Declarant elects, in Declarant’s
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solediscretion, Declarant may amend these Covenants by a written instrument filed and recorded
in the Probate Office of Madison County, Alabama, without obtaining the approval of any Owner
or Mortgagee; provided, however, (a) in the event any amendment proposed by Declarant materially
and adversely alters or changes any Owner’s rights to the use and enjoyment of his or her Lot or
materially or adversely affects the title to any Lot, then such amendment shall be valid only upon the
written consent thereto by the affected Owner, or, alternatively, by fifty percent (50%) of all of the
Owners (including Declarant who shall have the voting rights attributable to any Lots owned by
Declarant), or (b) in the event any such proposed amendment by Declarant would materially and
adversely affect the title of any Mortgagee, such amendment shall be valid only upon the written
consent thereto of all such Mortgagees affected thereby. Any amendment made pursuant to this
Section shall be certified by Declarant and shall be effective upon recording of the same in the
Probate Office of Madison County, Alabama. Each Owner, by acceptance of a deed or other
conveyance to a Lot, and each Mortgagee, by acceptance of a Mortgage on any Lot, agrees to be
bound by all amendments permitted by this Section and further agrees that, if requested to do so by
Declarant, such Owner and Mortgagee will consent to the amendment of these Covenants or any other
instruments relating to the Community or the Association if such amendment is (i) necessary to bring
any provision hereof into compliance or conformity with the provision of any law, ordinance, statute,
rule or regulation of any applicable Governmenta! Authority or the judicial decision of any state or
federal court, (ii) necessary to enable any reputable title insurance company to issue title insurance
coverage with respect to any Lot, (iii) required by any Mortgagee in order to enable such Mortgagee
to make a Mortgage loan on any Lot, or (iv) necessary to enable any governmental agency or
reputable private insurance company to insure Mortgages on any Lot within the Community.

Inaddition to the above, this Declaration may be amended upon the affirmative vote or written
consent, or any combination thereof, of at least a two-thirds (2/3) vote of the total Association vote
entitled to vote thereon or three-fourths (3/4) of the Board and, so long as the Declarant has an option
unilaterally to subject additional property to this Declaration as provided in Article X hereof, the
consent of the Declarant. Inthe event of a conflict between the Board and the Association, the Boards
decision controls. A meeting may be called (but shall not be required to be called) to consider and
vote upon any amendment. Amendments to this Declaration shall become effective upon recordation,
unless a later effective date is specified therein.

Any procedural challenge to an amendment must be made within six (6) months of its
recordation. In no event shall a change of conditions or circumstances operate to amend any
provisions of the Declaration or By-Laws,

Notwithstanding anything contained herein to the contrary, any amendment which affects the
maintenance of the Common Property must be approved by the City of Huntsville, Alabama.

Section 5. Partition. The Common Property shall remain undivided, and no Owner nor any

other Person shall bring any action for partition or division of the whole or any part thereof without
the written consent of all Owners of all portions of the property located within the Community, the
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written consent of all holders of all Mortgages encumbering any portion ofthe property located within
the Community, and, so fong as the Declarant has an option unilaterally to subject additional property
to this Declaration as provided in Article X hereof, the consent of the Declarant.

Section 6. Gender and Grammar. Each and every reference to a party, and any and all
pronouns describing a party, shall include male or female, singular and plural, corporation or
corporations, individual or individuals, as may fit the particular party or parties.

Section 7. Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any Person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given
effect without the invalid provision or application, and, to this end, the provisions of this Declaration
are declared to be severable.

Section 8. Rules of Construction. For the purposes of this Agreement, except as otherwise
expressly provided or unless the context otherwise required; (a) The captions of each Article and
Section hereof, as to the contents of each Article and Section, are inserted only for convenience and
are in no way to be construed as defining, limiting, extending, or otherwise medifying or adding to
the particular Article or Section to which they refer; (b) The terms “include”, “including”, and similar
~terms shall be construed as if followed by the phrase “without being limited to”; (¢} There terms
“herein”, “hereof” and “hereunder” and other words of similar import refer to this Declaration as a
whole and not to any particular paragraph, other subdivision or exhibit; and (d) Al recitals set forth

in, and all Exhibits to, this Declaration are hereby incorporated in this Declaration by reference.

Section 9. Perpetuities. Ifany of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities,
then such provisions shall continue only until twenty-one (2 1) years after the death of the last survivor
of the now living descendants of Elizabeth 11, Queen of England.

Section 10. Indemnification. The Association shall indemnify every officer, director, ARC
member and other committee member, as well as former officers, directors, ARC members and other
committee members, against any and all expenses, including attorney's fees, imposed upon or
reasonably incurred by any officer, director, ARC member or other committee member in connection
with any action, suit, or other proceeding (including settlement of any suit or proceeding, if approved
by the then Board of Directors) to which he or she may be a party by reason of being or having been
an officer, director, ARC member or other committee member, The officers, directors, ARC
members ot other committee members shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith.
The officers, directors, ARC members or other committee member shall have no personal liability
with respect to any contract or other commitment made by them, in good faith, on behalf of the
Association (except to the extent that they may also be Members of the Association), and the
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Association shall indemnify and forever hold each such officer, director, ARC member or other
committee member free and harmless against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided for herein shall not be exclusive of
any other rights to which any officer, director, ARC member or other committee member, or former
officer, director, ARC member or other committee member, may be entitled under the Articles, By-
Laws, contract, or otherwise. The Association shall maintain adequate general liability and officers'
and directors' }iability insurance to fund this obligation, if such coverage is reasonably available.

Section 11. Construction and Sale Period. Notwithstanding any provisions contained in
this Declaration, the By-Laws, Articles of Incorporation, use restrictions, Rules and Regulations,
Design Guidelines, and any amendments thereto, until Declarant's right unilaterally to subject
property to this Declaration as provided in Article X terminates, it shall be expressly permissible for
Declarant and any builder or developer approved by Declarant to maintain and carry on, upon such
portion of the Community as Declarant may deem nécessary, such facilities and activities as in the
sole opinion of Declarant may be required, convenient, or incidental to Declarant's and such builder's
or developer's development, construction, and sales activities related to property described on Exhibit
"B" and Exhibit "C", as it may be amended from time to time, to this Declaration, including, but
without limitation: the right of access, ingress and egress for vehicular and pedestrian traffic over,
under, on or in the Community; the right to tie into any portion of the Community with driveways,
parking areas and walkways; the right to tie into and/or otherwise connect and use (without a tap-on
or any other fee for so doing), replace, relocate, maintain and repair any device which provides utility
or similar services including, without limitation, electrical, telephone, natural gas, water, sewer and
drainage lines and facilities constructed or installed in, on, under and/or over the Community; the
right to carry on sales and promotional activities in the Community, including directional and sales
signs in the common areas; and the right to construct and operate business offices, signs, banners,
flags, construction trailers, sales offices, model residences with fences, gates and walkways, and hold
open houses and Parades of Homes for the public. Declarant and any such builder or developer may
use Residences or offices owned or leased by Declarant or such builder or developer as model Homes
and sales offices, Rights exercised pursuant to such reserved easement shall be exercised with a
minimum of interference to the quiet enjoyment of affected property, reasonable steps shall be taken
to protect such property, and damage shall be repaired by the Person causing the damage at its sole
expense.

Section 12. Books and Records. This Declaration, the By-Laws, the Articles of
Incorporation, copies of Rules and Regulations, use restrictions, Design Guidelines, membership
register, and minutes of meetings of the Members, or the Board and of committees shall be made
available for inspection and copying by any Member of the Association or by his duly appointed
representative and by holders, insurers, or guarantors of any first Mortgage at any reasonable time and
for a purpose reasonably related to his or her interest as a Member or holder, insurer, or guarantor of
a first Mortgage at the office of the Association or at such other reasonable place as the Board shalt
prescribe,




—_—

The Board shall establish reasonable rules with respect to:

(a) notice to be given to the custodian of the records;

(b hours and days of the week when such an inspection may be made; and
(c) payment of the cost of reproducing copies of documents.

Every Director shall have the absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical properties owned or controlled by the
Association. The right of inspection by a Director includes the right to make extra copies of
documents at the reasonable expense of the Association.

Section 13, Audit. An audit of the accounts of the Association may be made annually in such
manner as the Board may decide. Upon written request of any institutional holder of a first Mortgage,
such holder, upon payment of the costs associated therewith, shall be entitled to receive a copy of a
financial statement within ninety (90) days of the date of the request.

Section 14, Notice of Sale. It is the express obligation of an Owner who sells his or her Lot,
to give notice to the Association, in writing, of the name of the purchaser of the Lot and such other
information as the Board may reasonably require.

Section 15. Estoppel Certificate. Upon the request of any Member, the Board or ifs
designee shall furnish a written certificate signed by an officer or agent of the Association regarding
unpaid assessments levied against that Member's property and any violations of the Declaration, By-
Laws, use restrictions, Rules and Regulations, or Design Guidelines by any Owner or Occupant of
such property. Such certificate shall bind the Association with respect to the foregoing matters. The
Association may require the advance payment of a processing fee not to exceed Twenty-five ($25.00)
Dollars for the issuance of each such certificate.

Sectior 16. Agreements. Subject to the prior approval of Declarant, so long as the Declarant
has an option unilaterally to subject additional property to this Declaration as provided in Article X
above, all agreements and determinations, including settlement agreements regarding litigation
involving the Association, lawfully authorized by the Board shall be binding upon ali Owners, their
heirs, legal representatives, successors, assigns, and others having an interest in the Community or
the privilege of possession and enjoyment of any part of the Community,

Section 17. Implied Rights. The Association may exercise any right or privilege given to
it expressly by the Declaration, the By-Laws, the Articles of Incorporation, any use restriction, Rule
or Regulation, the Design Guidelines and every other right or privilege reasonably to be implied from
the existence of any right or privilege given to it therein or reasonably necessary to effectuate any such
right or privilege.
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Section 18. Deviations. The Board or its designee or the Declarant so long as the Declarant
has an option to subject additional property to the declaration as provided in Article X above, may,
in the exercise of its discretion, permit deviations from the restrictions contained in this Declaration,
the By-Laws, the Rules and Regulations, the use restrictions, and the Design Guidelines.

Section 19. Use of Words "MCMULLEN COVE". No Person shall use the words
"MCMULLEN COVE" in the name of any commercial or residential building or any commercial or
residential business or enterprise or in any printed or promotional material without the prior written
consent of the Declarant. However, Owners or Occupants may use the term "MCMULLEN COVE"
in printed or promotional matter where such term is used solely to specify that particular property is
located within MCMULLEN COVE,

NOTE: “MCMULLEN COVE” IS A REGISTERED TRADEMARK OF DECLARANT.

Section 20. Advertising, The Builders Guild Seal is provided for the exclusive use of
Builder Guild Members in their advertising for McMullen Cove. Any other use of the McMullen
Cove logo is prohibited without the express written consent of Declarant.

Section 21. Counsel. The drafter of this Declaration, the Articles and the By-Laws, prepared
said instruments on behalf of the Declarant and not for the benefit of future Owners.

ARTICLE XIV
Specific Rights of Declarant

Section 1. Right of Declarant to Modify Restrictions to Land Owned by Declarant. With
respect to any land owned by Declarant, Declarant may, by deed, contract or other instruments filed
for the record in the manner specified by law, modify the provisions of these Covenants as the same
apply to any such Lot, including but not limited to, the withdrawal of any such Lot from the operation
and effect of these Covenants.

Section 2. Development of Property. Subject to the zpproval of any Governmental
Authority with appropriate jurisdiction, Declarant shall have the right, but not the obligation, for so
long as Declarant owns any portion of the Community, or until such earlier date as Declarant elects
in its sole discretion to relinquish such right, to make improvements and changes to all Common
Areas and to all Lots owned by Declarant, including without limitation (i) installation and
maintenance of any Improvements in or to the Common Areas, (if) changes in the location of the
boundaries of any Lot owned by Declarant or of the Common Areas, (iii) installation of any water,
sewer and any other utility systems and facilities within the Common Areas, or (iv) any other change
or Improvement to any portion of the Common Areas or to the Lots owned by Declarant.
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Section 3. Subdivision Plat. Declarant reserves the right to record, modify, amend, revise
and otherwise add to, at any time and from time to time, a subdivision plat setting forth such
information as Declarant may deem necessary with regard to the Community, including without
limitation, the locations and dimensions of all Lots, Common Areas, public or private roads, utility
systems, drainage systems, utility easements, drainage easements, access easements, setback line
restrictions, retention ponds and drainage basins. Any such subdivision plats or any amendments
thereto shall be binding on the portions of the Community indicated thereon as if such subdivision
plat were specifically incorporated into these Covenants. Notwithstanding anything provided to the
contrary in these Covenants, Declarant may at any time or from time to time divide and re-divide,
combine and re-subdivide any Lots and/or land owned by Declarant and change any easement
description or relocate any roads affected thereby, subject to approval of any Governmental Authority
having jurisdiction thereof.

Section 4. Board. The Board of Directors shall have the rights and duties set forth in the
Articles of Incorporation and the Bylaws and in this Declaration. Declarant hereby retains and shall
have the right to appoint or remove, with or without cause, except as otherwise set out in the Bylaws,
in Declarant’s sole discretion,

Section 5. Control by Developer, NOTWITHSTANDING ANYTHING PROVIDED TO
THE CONTRARY IN THESE COVENANTS, THE ARTICLES OF INCORPORATION, THE
BYLAWS OR IN ANY OTHER DOCUMENT OR INSTRUMENT RELATING TO THE
COMMUNITY, DECLARANT HEREBY RETAINS THE RIGHT TO APPOINT AND REMOVE
ANY MEMBER OR MEMBERS OF THE BOARD OF THE ASSOCIATION AND ANY OFFICER
OR OFFICERS OF THE ASSOCIATION AS PROVIDED BY AND FOR THE PERIOD OF TIME
SET FORTH IN THE ORIGINAL BYLAWS. Each Owner, by aeceptance of a deed or other
conveyance of any interest in a Lot, agrees that Declarant shall have the authority to appoint and
remove members of the Board and officers of the Association in accordance with the foregoing
provisions of this Section 5 and the provisions of the original Bylaws. Upon termination of the Class
“B" membership, or at such earlier date as Declarant elects, in Declarant’s sole discretion, the Class
“B” appointed board members shall resign and their positions shall be filled by the remaining Board
members until the next annual meeting at which time the Owners shall elect new Board members to
fill the positions of those Class “B” appointed board members who have resigned. The new Board
shall undertake the responsibilities of the former Board and Declarant shall deliver all books, accounts
and records of the Association, if any, which Declarant has in its possession.

Section 6. Standards for Review. Whenever in this Declaration, the Declarant, the

- Architectural Review Committee, or the Association have the right to approve, consent to, or require

any action to be taken pursuant to the terms or provisions hereof, such approval, consent or required

action shall, except as otherwise specifically provided herein to the contrary, be given or withheld in

the sole and absolute discretion of the Declarant, the Architectural Review Committee, or the
Association, as the case may be.
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Section 7. Builder Approval, Subject to the remaining terms and provisions of this Section,
only Builders who are authorized and approved by the Declarant and/or the ARC will be allowed to
build, renovate, improve or refurbish Dwellings within the Community. Approved Builders must
comply with all construction regulations of the Architectural Review Committee, including,
specifically, building in accordance with the plans and specifications approved by the Architectural
Review Committee and compliance with all the terms and provisions of the Declaration. Approved
Builders may be required to post a deposit in an amount of up to two percent (2%) of the estimated
sales price of each Dwelling under construction, the amount of which shall be determined from time
to time by the Architectural Review Committee, in order to insure compliance and offset for damages
and/or fines. To the extent any Approved Builder fails, in the sole discretion of the ARC, to comply
with all of the requirements of the Architectural Review Committee and/or the Declaration, such
failure to comply may result in fines, forfeiture of the deposit and revocation of the right to build in
the Community and removal from the Approved Builder list. Failure to pay any fines imposed by the
ARC within 14 days of the imposition of the fine shall result in automatic removal from the Approved
Builder list. The Declarant is not responsible for any claims relating to the construction of the any
Improvements; such claims are solely the responsibility of the individual Builder. No home may be
constructed in the Community unless an approved Builder is responsible for the supervision of the
construction. The intent of this provision prohibits individual Owners from constructing their own
Residence without the assistance of a licensed and approved Builder.

Section 8. Option to Repurchase. The Declarant does hereby reserve the right, at its option
{(but without any obligation), to repurchase each Lot (the “Repurchase Option™) in accordance with
the terms and provisions set forth below.

(a) Time Limits for Commencement and Completion of Construction. Unless otherwise
agreed to in writing by the Declarant, each Owner shall:

(i) Within twenty-one (21) months from the date on which the initial purchaser
purchases a Lot from Declarant (as evidenced by the date on the deed to such Lot from the Declarant
to such Owner) submit to the Architectural Review Committee the plans and specifications required
by the Architectural Review Committee. Inthe event any Owner fails to comply with this provision
and after being given notice by the Architectural Review Committee, then Owner shall have thirty
(30) days to cure the non-compliance;

{ii) Within twenty-four (24) months from the date on which such Owner purchases
a Lot from the Declarant, commence construction of a Dwelling on such Lot in accordance with the
plansand specifications therefore which have been approved by the Architectural Review Committee;
and as used herein, the term “commence construction” shall mean the commencement by an Owner
of construction of the Dwelling on such Lot by substantially clearing, grading and excavating such
Lot and otherwise commencing to make other improvements. In theeventany Owner fails to comply
with this provision and after being given notice by the Architectural Review Committee, then such
Owner shall have thirty (30) days to cure the non-compliance;
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(iii) Following commencement of construction, Owner agrees to diligently pursue
such construction to completion. “Diligently pursue” means to make progress on the construction
of the residence every week. In the event Owner fails to comply with this provision and after being
given notice by the Architectural Review Committee, then Owner shall have seven (7) days to cure
the non-compliance; '

(iv) Substantial completion of the Dwelling must eccur on or before eighteen (18)
months following the start of construction. Declarant may modify this post-closing requirement on
a case by case basis at the time of sale and/or prior to closing. The Architectural Review Committee
may modify this requirement after the Iot closing has occurred. Inthe event Owner fails to comply
with this provision and after being given notice by the Architectural Review Committee, then Owner
shall have sixty (60) days to cure the non-compliance.

{b)  Exercise of Repurchase Option. In the event any Owner fails to commence, diligently
pursue or complete construction of a Dwelling on his Lot in accordance with the requirements of this
Section 8, then the Declarant shall have the right, at any time after such expiration of any time periods
set forth above, to provide written notice to such Owner exercising the Repurchase Option in
accordance with the remaining terms and provisions of this paragraph. The consummation of the
Repurchase Option by the Declarant shall occur no later than thirty (30) days after the Declarant has
given written notice to such Owner of the Declarant’s election to exercise the Repurchase Option. At
the closing of the purchase and the sale of any Lot which is being repurchased by the Declarant by
virtue of the terms and provisions of this paragraph, the Owner of such Lot subject to such
Repurchase Option shall transfer and convey the Lot subject to such Repurchase Option to the
Declarant by statutory warranty deed, free and clear of all liens, encumbrances and any other matters
of title other than those matters of record in existence as of the date on which such Lot was originally
conveyed by the Declarant to such Owner. Such Owner shali, at his or her sole cost and expense, be
obligated to pay all sums and otherwise take all other action necessary or required to remove any and
all liens, encumbrances and other title matters and exceptions encumbering such Owner’s Lot other
than any such liens, encumbrances and other title matters and exceptions in existence as of the date
on which such Lot was originally acquired by such Owner from the Declarant. Contemporaneously
with the delivery of the deed by such Owner to the Declarant, the Declarant shall pay to such Owner
the Original Purchase Price, as defined below, paid by such Owner to the Declarant {or if sach Owner
has acquired his or her Lot from a previous Owner other than the Declarant, then the Declarant shall
pay to such current Owner the Original Purchase Price paid to the Declarant by the first or original
Owmer of such Lot), in each case, without interest thereon. The Owner of such Lot subject to the
Repurchase Option shall pay, prior to delivery of the Deed to the Declarant, any and all outstanding
Assessments and any other charges due and owing under this Declaration. Real estate ad valorem
taxes and any prepaid Assessments shall be prorated as of the date of delivery of such Deed.

(c)  Subordination of Mortgage. The Repurchase Option retained and reserved by the
Declarant under the provisions of Sections 8(a) and 8(b) shall be and are subject and subordinate to
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the rights of any Mortgagee under any Mortgage that was duly recorded in the Probate Office prior
to the exercise of the Repurchase Option by the Declarant.

(d)  Enforcement. The Repurchase Option set forth herein may be enforced by the
Declarant by an action for specific performance. In the event any Owner fails to timely and promptly
perform all of such Owner’s obligations set forth in this Section with respect to the exercise by the
Declarant of the Repurchase Option or the Sales Participation Option, such owner shall also pay to
the Declarant any and all costs and expenses incurred by the Declarant in enforcing the terms and
provisions of this Section including, without limitation, reasonable attomey’s fees and expenses and
court costs. The Repurchase Option shall be and is a covenant running with the land.

[Signatures follow on next page.]
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Deyelopment Inc., an Alabama
of December, 2006,

C.

Sandra P. Stecle
Tts: President

{,—-*——...., .

RATIFIED BY MORTGAGEE:
WACHOVIA B {j'.

By:

Smorma Pfcs\denf-

STATE OF ALABAMA
COUNTY OF MADISON

I, the undersigned Notary Public in and for said county and state, hereby certify that Sandra P. Steele,
whose name as President of Enfinger Steele Development Inc., an Alabama corporation, whose name is signed
to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, she, as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation.

Given under my hand and official seal this the J "f)% day of Df- L lotr , 2006,

N dan s

Notary Public q

My Commission Expires: iol

STATE OF ALABAMA
COUNTY OF MADISON

I, the undersxgned Notary Public in and for said county and state, hereby certify that

ﬁ 1A Lt_ E.. Aldo w , whose name as Seyiceq Uiy Trerdbf Wachovia Bank, NLA., whose name is

signed to the foregoing instrument, and who is known to me, acknowledged before me on thls day that, being

informed of the contents of the instrument, he/she, as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation.

Given under my hand and official seal this the 3 day of DC wm baea 2006,

Notary Public

My Commission Expires: [0[9( / 0¥
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EXHIBIT “A”
Definitions

The following words, when used in this Declaration or in any Supplementary Declaration
(unless the context shall prohibit), shall have the following meanings:

(a)  "Articles of Incorperation' shall mean the Articles of Incorporation of McMullen Cove
Owners Association, as such document may be amended.

(b) " Association" shall mean and refer to McMullen Cove Owners Association, a nonprofit, non-
stock, membership corporation incorporated under the laws of the State of Alabama, its successors
and assigns,

(©) "Association Expenses" shall mean and include the actual and estimated expenses of
operating the Association, both for general and Parcel purposes, including any reasonable reserve, all
as may be found to be necessary and appropriate by the Board pursuant to the Declaration, the By-
Laws, and the Articles of Incorporation.

(d) "Board of Directors" or "Board" shall mean the governing body of the Association, and
the Board shall have such duties as are provided in the Declaration, the By-Laws, the Articles of
Incorporation, and the Alabama Nonprofit Corporation Act.

(e} "By-Laws" shall refer to the By-Laws of McMullen Cove Owners Association, as such
document may be amended from time to time. The initial By-Laws of the Association are attached
hereto as Exhibit D.

(Hy . "Certificate of Occupancy™ shall mean any required certification issued by the appropriate
governmental authorities as a prerequisite to occupancy of any Lot.

(g  “Common Areas” and/or “Common Property” shall mean and refer to all real and personal
property now or hereafter owned by the Association for the nonexclusive, common use and enjoyment
of the Owners and Occupants. The Common Areas shall include (a)all signage, street lights, lighting,
walkways, paths, bicycle and jogging paths or lanes, if any, improvements, landscaped or other areas
of common use, (b) all storm drains and sewers, drainage and/or watershed protection areas located
within the Community (other than such areas located solely within the boundary lines of any Lot), (c)
all utility lines, pipes, ducts, conduits, equipment, machinery and other apparatus and appurtenances
which are located in or serve any portion of the Common Areas on more than one Lot, (d) all
easements and easement areas within the Commounity (other than such areas located solely within the
boundary lines of any Lot), (¢) any other areas or Improvements on or within the Community which
are designated as Common Areas by Declarant or the Board from time to time, (f) any and all
easements and easement areas within the boundary lines of any Lot upon which a Community
installed (whether by Declarant or the Association) fence or berm is located and/or any such areas
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within Lot boundaries that are designated by plat as being a “Landscape Easement,” and (g) all
Roadways. The designation of any land and/or Improvements as Common Areas shall not mean or
imply that the public at large acquires any easement of use or enjoyment thereof or any other rights,
licenses or benefits therein. The designation of any real estate as Common Area on any recorded plat
shall not be a dedication to the Association. Such dedication may only take place upon the execution
and recording of a deed, or quit claim deed, from the Declarant to the Association.

(h) "Community' and or “Property” shall mean and refer to that certain real property and
interests therein described in Exhibit "B", attached hereto, and such additions thereto of other real
property as may be made by the Association by Supplementary Declaration.

)] "Community-Wide Standard" shall mean the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically determined
by the Board of Directors of the Association and by committees required or permitted to be
established pursvant to the Declaration and By-Laws. Such determination, however, must be
consistent with the Community-Wide Standard originally established by the Declarant.

) "Declarant” and or “Developer” shall mean and refer to ENFINGER STEELE
DEVELOPMENT INC., and its successors-in-title and assigns, provided any such successor-in-title
or assign shall acquire for the purpose of development or sale all or any portion of the remaining
undeveloped or unsold portions of the real property described in Exhibit "B", attached hereto, and
provided further, in the instrument of conveyance to any such successor-in-title or assign, such
successor-in-title or assign is designated as the "Declarant" hereunder by the grantor of such
conveyance, which grantor shall be the "Declarant" hereunder at the time of such conveyance;
provided, further, upon such designation of such successor Declarant, all rights of the former
Declarant in and to such status as "Declarant” hereunder shall cease, it being understood that as to all
of the property described in Exhibit "B" attached hereto, which is now or hereafter subjected to this
Declaration, there shall be only one person or legal entity entitled to exercise the rights and powers
of the "Declarant" hereunder at any one point in timte.

(k) "Declaration" and or “Covenants” shall mean the Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, as such document may be amended.

) "General Assessments’ shall mean assessments levied for Association Expenses determined
by the Board to benefit all Owners and Occupants.

(m) “Governmental Authority” shall mean any and all city, county, state and federal
governmental or quasi-governmental agencies, bureaus, departments, divisions, or regulatory

authorities having jurisdiction over any portion of the Property.

(m)  “Improvements” shall mean and refer to all dwellings, any building, structure, planting or
device constructed, erected or placed upon any Lot or Common Area which in any way affects the
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exterior appearance of any Lot or Common Area. Improvements shall include, by way of illustration
and not limitation, buildings, sheds, foundations, covered patios, underground utilities, septic tanks,
roads, driveways, walkways, paving, curbing, parking areas, treas, shrubbery, landscaping, fences,
screening, walls, signs, and any other artificial or man-made changes or alterations to the natural
conditions of any Lot.

(0)  “Lot” shall mean and refer to any portion of the Community which will be owned in fee
simple by an Owner. Upon the recordation of any subdivision plat for the Community, each lot
indicated thereon shall be deemed a Lot for purposes of these Covenants.

()} "Majority" means those eligible votes, Owners, or other group as the context may indicate
totaling more than fifty (50%) percent of the total eligible number.

(q) "Member" shall mean a Person that is a member of the Association as provided in the
Declaration.

(r) “Mortgage" means any first mortgage, deed of trust, and any and all other similar
instruments used for the purpose of conveying or encumbering real property as security for the
payment or satisfaction of an obligation. ‘

(s) "Mortgagee" shall mean the holder of a Mortgage.

® "Occupant” shall mean any Person occupying all or any portion of a Residence or other
property located within the Community for any period of time, regardless of whether such Person is
a tenant of the Owner of such property.

() "Owner" shall mean and refer to the record owner, including Declarant, of fee simple title
to any Lot, whether a corporation, partnership, proprietorship, association or other entity of any
nature, including natural persons, but shall not include (i) any Mortgagee unless and until such
Mortgagee has foreclosed on its Mortgage and purchased such Lot or (ii) any lessee, purchaser,
contract purchaser or vendor who has an interest in any Lot solely by virtue of a lease, contract,
installment contract or other agreement.

(v)  "Person" means any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust, or other legal entity.

(w)  "Residence” shall mean a portion of the Community designated on an approved layout plan
or subdivision plat, as more particularly described below, for any type of independent use and
occupancy as a residence by a single family. For example, each single family detached home shall
constitute a Residence; each condominium unit in a condominium development shall constitute a
Residence; each Apartment Unit in an Apartment Complex shall constifute a Residence; and each
townhome or cluster home unit in an attached or semi-attached housing development shall constitute
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a Residence. The foregoing examples are set out by way of illustration and not in limitation of the
term "Residence." Residence shall include all portions of the land owned as well as any structure
thereon, as described above. Except where it is clear that a different usage is intended, references to
a Lot shall include the term “Residence.” A Residence shall come into existence for the purpose of
assessments on the earliest date of the happening of any of the following events: (1) when a
Certificate of Occupancy is issued by the proper governing authority; or (2} in the case of a Lot in a
subdivision, the expiration of one year from the date the subdivision is accepted for maintenance by
the proper governing authority (unless made earlier or later by contract between Declarant and
Owner). For purposes of the section on Assessments, Lot shall include the term Restdence.

(x)  “Residential Use” shall mean and refer to the occupancy of any Lot for single-family
residential housing purposes.

(y) - “McMullen Cove” shall mean McMullen Cove Subdivision, along with all current and any
and all future phases on property described in Exhibits “B” and “C,” including the Subdivisions set
forth in Article IV, Section 40.

(2) "Supplementary Declaration" shall mean an amendment to the Declaration subjectiﬂg
additional property to the Declaration. :

(aa)  “Approved Builder” and/or “Builder” shall mean any Person who holds either a general
contractor’s license (provided that such Person is approved for residential construction and/or
renovation) or a Homebuilder’s license with the respective Governing Authorities with the State of
Alabama and who is identified, from time to time, by the Declarant during the Class B Member
Control Period, or the Board after such time, as being approved to purchase Lots and construct
Dwellings for résale in the Community for so long as such persons remain on the approved builder
list maintained by the Declarant and/or the ARC.

(bb)  “Lake Lot Owner” shall mean the owner of any Residence whose side and/or rear property
line(s) abuts a Lake within the community (or a lake made available for the use and enjoyment of

owners and occupants within the community) or whose side and/or rear property line abuts Common
Area with no privately owned property lying between such property line and the Lake.

(cc)  “Service Assessment” shall mean and refer to the charge or charges imposed upon a section,
neighborhood, housing type, or subdivided parcel of the Community for certain services rendered
pursuant to this Declaration.

(dd) “Dwelling” shall mean a single family residential dwelling,

(ee) “Roadway(s)” shall mean and refer to all roads within the Community that do not constitute
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private driveways. The Community is to be a gated subdivision and, unless the City of Huntsville
elects otherwise, the roads within the Community will be deemed private and will be owned and
maintained by the Association.

(ff)  “Rules and Regulations” shall mean and refer to the rules and regulations adopted by the

Board pursuant to the authority arising under Article VI, Sectionl, and other provisions of the
Covenants.
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Exnibit B,

STATE OF ALABAMA SEPTEMBER 13, 2008
MADISON COUNTY W.O. #04-28

MCMULLEN PLACE, SOTHERBY, HUNTLEIGH
OAKSHIRE, BRAEWICK, SANDERS HILL, AND COMMON AREA

ALL THAT PART OF SECTION 8, TOWNSHIP 4 SOUTH, RANGE 2 EAST OF THE HUNTSVILLE MERIDIAN,
MADISON COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS BEGINNING AT A POINT LOCATED DUE
WEST 309.79 FEET AND NORTH 58.36 FEET FROM THE SOUTHEAST CORNER OF SAID SECTION 8; SAID POINT
BEING ON THE NORTH RIGHT-OF-WAY OF LITTLE COVE ROAD;

THENCE FROM THE POINT OF BEGINNING ALONG SAID RIGHT-OF-WAY NORTH 89 DEGREES 58
MINUTES 49 SECONDS WEST, A DISTANCE OF 395.45 FEET TO THE POINT OF CURVATURE OF A CURVE TO
THE RIGHT HAVING A RADIUS OF 2940.00 FEET,

THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 549.88 FEET (CHORD BEARING AND
DISTANCE OF NORTH 84 DEGREES 37 MINUTES 20 SECONDS WEST, 549.08 FEET) TO A POINT,;

THENCE NORTH 79 DEGREES 15 MINUTES 51 SECONDS WEST, A DISTANCE OF 34538 FEET TO A
POINT,;

THENCE LEAVING SAID RIGHT-OF-WAY NORTH 15 DEGREES 07 MINUTES 40 SECONDS EAST, A
DISTANCE QF 366.31 FEET TO THE SOUTHWEST CORNER OF LOT 17 OF MCMULLEN PLACE;

THENCE NORTH 73 DEGREES 44 MINUTES 00 SECONDS WEST, ADISTANCE OF 140.24 FEETTO A
POINT,

THENCE NORTH 66 DEGREES 14 MINUTES 37 SECONDS WEST, ADISTANCE OF 146.38 FEET TO A
POINT,;

THENCE NORTH 56 DEGREES 46 MINUTES 14 SECONDS WEST, ADISTANCE OF 147.€4 FEET TO A
POINT,;

THENCE NORTH 50 DEGREES 12 MINUTES 22 SECONDS WEST, ADISTANCE OF 274,83 FEETTO A
POINT;

THENCE NORTH 42 DEGREES 12 MINUTES 11 SECONDS WEST, ADISTANCE OF 1176.60 FEET TO THE
SOQUTHEASTERN CORNER OF LOT 1 OF HUNTLEIGH,;

THENCE NORTH 54 DEGREES 35 MINUTES 18 SECONDS WEST, ADISTANCE OF 9362 FEETTO A
POINT,;

THENCE NORTH 82 DEGREES 35 MINUTES 02 SECONDS WEST, ADISTANCE OF 291.11 FEET TO A
POINT,

THENCE SOUTH 88 DEGREES 18 MINUTES 07 SECONDS WEST, ADISTANCE OF 143.31 FEET TO A
POINT,;




THENCE SOUTH 38 DEGREES 35 MINUTES 39 SECONDS WEST, ADISTANCE OF 175.31 FEET TO A
POINT;

THENCE NORTH 60 DEGREES 00 MINUTES 43 SECONDS WEST, ADISTANCE OF 162.50 FEET TO A
POINT, .

THENCE NORTH 34 DEGREES 02 MINUTES 02 SECONDS WEST, ADISTANCE OF 199.61 FEETTO A
POINT,

THENCE NORTH 01 DEGREES 41 MINUTES 53 SECONDS WEST, A DISTANCE OF 238.38 FEET TO THE
NORTHWEST CORNER OF LOT 9 OF HUNTLEIGH,;

THENCE SOUTH 88 DEGREES 19 MINUTES 07 SECONDS WEST, ADISTANCE OF 770,11 FEET TO A
POINT,;

THENCE NORTH 00 DEGREES 08 MINUTES 32 SECONDS EAST, ADISTANCE OF 175.09 FEET TO A
POINT;

THENCE NORTH 88 DEGREES 19 MINUTES 07 SECONDS EAST, ADISTANCE OF 770.39 FEET TO THE
SOUTHWEST CORNER OF OAKSHIRE;

_ THENCE NORTH 00 DEGREES 08 MINUTES 32 SECONDS EAST, ADISTANCE OF 416.54 FEET TO A
POINT;

THENCE SOUTH 88 DEGREES 18 MINUTES 07 SECONDS WEST, ADISTANCE OF 23.56 FEETTO A
POINT;

THENCE NORTH 01 DEGREES 41 MINUTES 53 SECONDS WEST, ADISTANCE OF 150.00 FEETTO A
POINT,;

THENCE SOUTH 88 DEGREES 18 MINUTES 07 SECONDS WEST, ADISTANCE OF 687.78 FEET TO A
POINT;

THENCE NORTH 01 DEGREES 41 MINUTES 53 SECONDS WEST, ADISTANCE OF 210.06 FEET TO A
POINT;

THENCE SOUTH 87 DEGREES 17 MINUTES 12 SECONDS EAST, ADISTANCE OF 24.33 FEET TQ A POINT,

THENCE NORTH 88 DEGREES 18 MINUTES 07 SECONDS EAST, ADISTANCE OF 187.82 FEET TO A
POINT,

THENCE NORTH 86 DEGREES 46 MINUTES 28 SECONDS EAST, ADISTANCE OF 52.05 FEET TO A PQINT;

THENCE NORTH 70 DEGREES 06 MINUTES 24 SECONDS EAST, ADISTANCE OF 198.52 FEET TO A
POINT;

THENCE NORTH 44 DEGREES 49 MINUTES 10 SECONDS WEST, ADISTANCE OF 32.76 FEET TO A
POINT,

THENCE NORTH 45 DEGREES 10 MINUTES 50 SECONDS EAST, ADISTANCE OF 245.00 FEET TO A
POINT,;



THENCE SOUTH 44 DEGREES 49 MINUTES 10 SECONDS EAST, A DISTANCE OF 34.03 FEETTO A POINT;

THENCE NORTH 45 DEGREES 10 MINUTES 50 SECONDS EAST, A DISTANCE OF 150.00 FEET TO THE
MOST NORTHERN CORNER OF LOT 68 OF MCMULLEN PLACE;

THENCE ALONG THE COMMON AREA NORTH 44 DEGREES 42 MINUTES 13 SECONDS EAST, A
DISTANCE OF 390.65 FEET TO A POINT;

THENCE SOUTH 45 DEGREES 17 MINUTES 47 SECONDS EAST, A DISTANCE OF 389.47 FEETTO A
POINT;

THENCE SOUTH 45 DEGREES 58 MINUTES 05 SECONDS EAST, ADISTANCE OF 466.83 FEET TC A
POINT,;

THENCE SOUTH 22 DEGREES 42 MINUTES 11 SECONDS EAST, A DISTANCE OF 337.15 FEETTO A
POINT,

THENCE SOUTH 13 DEGREES 23 MINUTES 15 SECONDS EAST, ADISTANCE OF 438058 FEETTO A
POINT;

THENCE NORTH 88 DEGREES 18 MINUTES 52 SECONDS EAST, ADISTANCE OF 58.61 FEET TO A POINT,

THENCE SOUTH 00 DEGREES 00 MINUTES 51 SECONDS EAST, ADISTANCE OF 48549 FEETTO A
POINT, :

THENCE SOUTH 89 DEGREES 32 MINUTES 39 SECONDS EAST, ADISTANCE OF 108.94 FEET TO A
POINT;

THENCE SOUTH 47 DEGREES 48 MINUTES 45 SECONDS WEST, ADISTANCE OF 111.71 FEET TC A
POINT,;

THENCE SOUTH 42 DEGREES 12 MINUTES 11 SECONDS EAST, A DISTANCE OF 50.00 FEET TO A POINT,

THENCE NORTH 47 DEGREES 48 MINUTES 45 SECONDS EAST, ADISTANCE OF 168.75 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 150.00 FEET;

THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 26.46 FEET {CHORD BEARING AND
DISTANCE OF NORTH 52 DEGREES 51 MINUTES 54 SECONDS EAST, 26.42 FEET) TO A POINT;

THENCE NORTH 57 DEGREES 55 MINUTES 03 SECONDS EAST, ADISTANCE OF 36.31 FEET TO A POINT;
THENCE SCUTH 32 DEGREES 04 MINUTES 57 SECONDS EAST, ABDISTANCE OF 73.95 FEET TO A POINT:
THENCE SOUTH 56 DEGREES 32 MINUTES 01 SECONDS EAST, A BDISTANCE OF 72.25 FEET TO A POINT;

THENCE SOUTH 42 DEGREES 11 MINUTES 15 SECONDS EAST, A DISTANCE OF 89582 FEET TO A
POINT;

THENCE SOUTH 12 DEGREES 25 MINUTES 35 SECONDS EAST, A DISTANCE OF 164.46 FEET TC A
POINT,




THENCE SOUTH 61 DEGREES 28 MINUTES 50 SECONDS EAST, A DISTANCE OF 165.97 FEET TO A
POINT;

THENCE DUE EAST 159.10 FEET TO A POINT,;

THENCE SOQUTH 06 DEGREES 44 MINUTES 17 SECONDS WEST, A DISTANCE OF 163.02 FEET TO A
POINT;

THENCE SOUTH 01 DEGREES 22 MINUTES 34 SECONDS EAST, ADISTANCE OF 78.08 FEET TO A POINT,

THENCE SOUTH 43 DEGREES 07 MINUTES 30 SECONDS EAST, ADISTANCE OF 147.33 FEET TO A
POINT,

THENCE SOUTH 89 DEGREES 40 MINUTES 29 SECONDS EAST, ADISTANCE OF 120.70 FEET TO A
POINT,

THENCE NORTH 62 DEGREES 12 MINUTES 55 SECONDS EAST, A DISTANCE OF 155.34 FEET TO A
POINT,

THENCE DUE SOUTH 644.35 FEET TO THE POINT OF BEGINNING AND CONTAINING 119.60 ACRES
MORE OR LESS.




EXHIBIT “C”

All property currently owned by WADCQO, INC., and/or McMullen Farms, LL.C, and all'prope}‘ty

 described in the attached legal descriptions, if any, as well as all properties withina three mqe .radius
of the properties described either in Exhibit “B” or the specific properties set out in this Exhibit “C.”
Said properties need not be contiguous.

STATE OF ALABAMA .
MADISON COUNTY ’

TEACT ONg!

DESCRIPTION OF 92.51 ACRE SUBLETI TRACT
- FOR JEFF ENEINGER

ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 16 AND THE NORTHEAST QUARTER
OF SECTION 17, TOWNSHIP? 4 SOUTH, RANGE 2 EAST OF THE HUNTSVILLE MERIDIAN, MADISON
COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS BEGINNING AT THE MORTHWEST
CORNER OF SAID SECTION 16;

THENCE FROM THE POINT OF BEGINNING SOUTH 00 CEGREES 00 MINUTES OC SECONDS
WEST, A DISTANCE OF 485.00 FEET;

THENCE NORTH ‘QD DEGREES. 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 2174.70 FELT
TO A POINT I THE CENTER OF THE FLINT RIVER;

THENCE ALONG THE CENTER OF SAID FLINT RVER AS FOLLOWS:  SOUTH 19 DEGREES 15
MINUTES 43 SECONDS WEST, 114,10 FEET; SOUTH 43 DEGREES 42 MINUTES 03 SECONDS
WEST, 389,73 FEET; SOUTH 52 OEGREES 30 MINUTES 17 SECONOS WEST, 343.41 FEET:
SOUTH 54 DEGREES 17 MINUTES 18 SECONDS WEST, 335.08 FEET; SOUTH 63 DEGREES 38
MINUTES 59 SECONDS WEST, 451.66 FEET;, SOUTH 55 DEGREES 13 MINUTES 54 SECONDS
WEST, 162.86 FEET; SOUTH 49 DEGREES 16 MINUTES 14 SECONDS WEST, 261.18 FEET; AND
SOUTH 31 OEGREES 13 MINUTES 27 SECONQS WEST, A OISTANCE OF 158.18 FEET TO A
POINT.

THENCE LEAVING SAID FLINT RWER SOUTH 9D DEGREES 00 MINUTES 00 SECONDS WEST, A
DISTANCE OF 505,80 FEET TO A POINT;

THENCE DUE NORTH A DISTANCE OF B830.368 FEET TC A POINT:

THENCE NORTH 89 DEGREES 50 MINUTES OC SECONOS WEST, A CISTANCE QF 550.00 FEET
TO A PGINT;

THENCE DUE SOUTH A DISTANCE DF B31.96 FLET TO A POINT,
THENCE DUE WEST A DISTANCE OF 834.69 FEET TO A PONT;

THENCE NORTH 02‘-DEGREES 28 MINUTES 33 SECONDS EAST, A DISTANCE OF 559.62 FT;:EF
TO A POQINT;

THENCE -NORTH 01 DEGREES 48 MINUTES 33 SECONDS EAST, A DISTANCE OF 1321.75 FEET
TO A POINT IN THE CENTER OF UTTLE GOVE ROAD;

' THENCE ALONG THE CENTER OF SAID LITILE COVE ROAD SOUTH 89 DEGREES 50 MINUTES
00 SECONDS EAST, A DISTANCE OF 1318.37 FEET TC THE PDINT OF BEGINNING AND
CONTAINING 92.51 ACRES MORE OR LESS OF WHICH 7.31 ACRES ARE ABOVEC THE 100 YEAR
FLOOC ELEVATION AND 21.34 ACRES LIES BETWEEN THE 100 YEAR FLOOD ELEVATION ANOD
TWO FEET IN ELEVATION BELOW THE 100 YEAR FLOOD ELEVATION,

TPALCT Twoo

Ten acres in the northwest corner of the Southeast Quarter n}S&Qion 9, Township 4, Renge 2
East, Madison County, Alabama.
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TaaetT THeEE:
AUGUST 5, 2004

STATE OF ALABAMA
MADISON COUNTY TOW.0, 304161

DESCRIPTION OF 24.11 ACRE SUBLETT TRACT
FOR JEFF ENFINGER

ALL THAT PART OF THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 4 SOUTH, RANGE 2 EAST O
THE HUNTSVILLE MERIDIAN, MADISON COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS BEGINNING

AT APOINT WHICH IS LOCATED NORTH 925,00 FEET; SOUTH 61 DEGREES 00 MINUTES WEST, 415.80 FEET
AND NORTH 78 DEGREES 00 MINUTES WEST, 715.00 FEET FROM THE SCUTKEAST CORNER OF SaIl SECTION

9;
THENCE FROM THE PCINT OF BEGINNING NORTH 05 DEGREES 28 MINLITES EAST, A DISTANCE OF
1240.01 FEET ALONG THE OLD DEPOSIT ROAD TO A POINT;

THENCE CONTINUING ALONG THE OLD DEPOSIT ROAD NORTH 24 DEGREES 22 MINUTES EAST, A
DISTANCE OF 733.68 FEET TO A PDINT; '

THENCE LEAVING SAID OLD DEFOSIT RDAD NORTH 89 DEGREES 31 MINUTES WEST, A DISTANCE OF
203.39 FEET TO A POINT IN THE FLINT RIVER; ’

THENCE ALONG THE FLINT RIVER SOUTH 43 DEGREES 57 MINUTES WEST, A DISTANCE OF 303.77
FEET TO A POINT AT MILL RAGE AND FLINT RIVER INTERSECTION: i ’ .

THENCE ALONG THE SAID MILL RACE AS FOLLOWS: SOUTH 46 DEGREES 45 MINUTES WEST, 140.92

FEET: 30UTH 26 DEGREES 38 MINUTES WEST, 156.58 FEET; SOUTH 24 DEGREES 0 MINUTES EAST, 44,27

FEET: SOUTH 84 DEGREES 42 MINUTES EAST, 55.24 FEET, SOUTH 25 DEGREES 31 MiINUTES EAST, 100.61

FEET, AND SOUTH 22 DEGREES 08 MINUTES WEST, 356,33 FEET; : —
THENCE LEAVING SAID MiLL RACE NORTH 59 DEGREES 19 MINUTES WEST, A DISTANCE OF 589,63

FEET TO A POINT IN THE FLINT RIVER;

THENCE ALONG THE FLINT RIVER AS FOLLOWS: SDUTH 13 DEGREES 59 MfNUTéS EAST, 423.21 FEET,
SOUTH 57 CEGREES 31 MINUTES WEST, 377.61 FEET, SOUTH 36 DEGREES 31 MINUTES WEST, 69 10 FEET:

AND SOLTH 12 DEGREES 32 MINUTES WEST, 130,08 FEET; :

THENGE LEAVING SAID FLINT RIVER SOUTH 79 DEGREES 25 MINUTES EAST, A DISTANCE OF 1071.23
FEET TO THE POINT OF BEGINNING AND CONTAINING 24,11 ACRES MORE SRLESS. |

THE ABOVE DESCRIBED TRACT IS SUBJECT TO A 150-FOOT WIDE TVA TRANSMISSION LINE
EASEMENT AND ANY OTHER EASEMENTS OF RECORD, N

THE ABOVE DESCRIBEOQ TRACT WAS PREPARED FROM EXISTING SURVEYS AND OTHER
INFORMATION.

TEZMT FOUR:

DESCRIRTION OF 10 ACRE SUBLETT TRACT
FOR JEFF ENFINGER

™ : UTHEAS EAST OF
EAST QUARTER OF SECTION 3, TOWNSHIP 4 SDL}T_H, RANGE 2

THE Hu?qLTstLT.TEﬁEggmm?son COUNTY. ALABAMA, MORE PARTIGULARLY DESCRIBED AS BEGINNING

AT TLE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 9;

THENCE FROM THE POINT OF BEGINNING SOUTH 00 DEGREES 06 MINUTES EAST, A DISTANCE OF
480.00 FEET TO A POINT;

THENCE SOUTH 88 DEGREE;
FLINT RIVER;

5 38 MINUITES EAST, A DISTANCE OF B77.87 FEET TO A POINT IN THE

; : ; JUTES WEST, A DISTANCE
HE FLINT RIVER AS FOL{ OWS: NORTH 07 DEGREES 45 MINUT :
%h"lr?-nz‘s DEGREES 35 MINUTES EAST, A DISTANCE OF 142,41 FEET; AND NORTH 34
STANGE OF 203.52 FEET; :
RiVER NORTH 19 DEGREES 38 MINUTES WEST, A DISTANGE OF 1031.39

D CONTAINING 10.00 ACRES MORE CR LESS.

THENCE AL

OF 165,11 FEET; NO D
DEGREES 47 MINUTES EAST, ADI

THENCE LEAVING SAID FLINT
FEET TO THE POINT OF BEGINNING Al
" THE ABOVE DESCRIBED TRACT IS SUBJECT TO A 150-FOOT WIDE TVA TRANS MISSION LINE
EASEMENT.
THE ABOVE DESCRIBED TRACT WAS PREPAR

INFORMATION.

R RIRERTIIIIRIEEI~

ED FROM EXISTING SURVEYS AND OTHER
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ALl THAT PART OF THE NORTHEAST QUARTER OF SECTH >

AL ON 17, TOWNSHIP 4 SDUTH, SE -
i e G AL, s e Dl SO el
! ! LO z FEET 7

THE NORTHEAST CORNER OF SAID SECTION 17; PATED DUZ SOUTH 105599 FEeT FRou

) THENCE FROM THE POINT OF BEGINNING NORTH 89 DEG
WEST, A DISTANCE OF 550.00 FEET TO A POINT; PEGRLLS S0 MINUTES 00 SECONDS

THENCE DUE SOUTH A DISTANCE OF B3%.96 FEET TG A POINT;
THENCE DUE EAST A DISTANGE OF 550,00 FEET TO A POINT;

THENCE DUE NORTH A DISTANCE ‘OF 830,38 FEET TO THE EOINT OF
CONTAMING 10.49 ACRES MDRE OR LESS, F o PEGINNNG An0

Toact Siy -

A POATION OF THE PROPERTY CONVEYED TO EOWARDS SPECIALTIES, INC.
IN DOCUMENT NUMBER 200407200000241040 AS RECORDED IN THE CFFICE
DF THE JUDGE OF PROBATE OF MADISON COUNTY, ALABAMA,

BEGINNING AT A #4 REBAR FOUND AT THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF THE NGRTHEAST QUARTER OF SAID SECTION 17;
THENGE SOUTH BS DEGREES 56 MINUTES 58 SECONDS WEST 602.15 FEET
TO A #4 REBAR WITH A CAP STAMPED *TACON" FOUND ON THE EAST
RIGHT-OF-WAY OF LITTLE COVE ROAD; THENCE ALONG SAID RIGHT-OF-WAY
NORTH 22 DEGREES 25 MINUTES 28 SECONDS EAST 497.61 FEET TO A #4
AREBAR FOUND; THENCE LEAVING SAID RIGHT-OF-WAY SOUTH 85 DEGREES _
59 MINUTES 20 SECONDS EAST 211.7¢ FEET TO A OKE HALF INCH
DIAMETER PIPE FOUND; THENCE SOQUTH 75 DEGREES 08 MINUTES 20
SECONDS EAST 254.50 FEET TO A #5 REBAR SET; THENCE SOUTH 04
DEGREES 31 MINUTES 26 SECONDS EAST 381,00 FEET TO A #5 REBAR
WITH A CAP STAMPED"DIETERICH PLS 9790" FOUND; THENCE NORTH 89
GEGREES 3% MINUTES 48 SECONDS WEST 74.98 FEET TO THE POINT OF
BEGINNING.

SAID TRACT 3 CONTAlNé §.65 ACRES MORE OR LESS AND 1S SUBJECT TO
EASEMENTS OF RECORD.
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BY-LAWS
OF

MCMULLEN COVE
OWNERS ASSOCIATION

Article 1
Name, Membership, and Definitions

Section 1. Name. The name of the Association shall be MCMULLEN COVE OWNERS
ASSOCIATION (hereinafter sometimes referred to as the "Association™).

Section 2. Membership. Provisions regarding membership in the Association are fuily
set forth in the Declaration of Covenants, Conditions, Restrictions and Easements for McMullen
Cove Subdivision, (this Declaration, as amended, renewed, or extended from time to time, is
hereinafter sometimes referred to as the "Declaration"), the terms of which pertaining to membership
are specifically incorporated by reference herein.

Section 3. Definitions. The words used in these By-Laws shall have the same meaning
as set forth in the Declaration, unless the context shall prohibit.

Article IT
Association: Meetings, Voting, Proxies, Quorum

Section1.  Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board of Directors, either in the Community or as convenient thereto as practical.

Section 2.  First Meeting and Annual Meetings. An annual or special meeting shall
be held after the Association’s directors are no longer appointed by the Declarant. Annual meetings
shall be set thereafter by the Board so as to occur within sixty (60) days of the close of the
Association's fiscal year. If the day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day foliowing which is not a legal holiday
(excluding Saturday and Sunday). Any Member may attend an annual meeting.

Section 3.  Special Meetings. The President may call special meetings. In addition, it
shall be the duty of the President to call a special meeting of the Association if so directed by
resolution of a Majority of the Board or upon a petition signed by Owners holding at least twenty-
five (25%) percent of the total Association vote entitled to vote thereon. The notice of any special
meeting shall state the date, time, and place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting, except as stated in the notice. Any Member may attend a
special meeting.




Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail or to cause
to be delivered to each Member a notice of each annual or special meeting of the Association stating
the purpose of the special meeting, as well as the time and place where itis to be held. If an Owner
wishes notice to be given at an address other than his or her Residence, he or she shall designate by
notice in writing to the Secretary such other address. The mailing or delivery of a notice of meeting
in the manner provided in this Section shall be considered service of notice so long as Article VI,
Section 4 of the By-Laws is complied with. In addition to serving natice as provided above, or as
an alternative thereto, the Board may serve notice of an annual or special meeting by publishing
notice in a newspaper or newsletter circulated within the Commurity. The date of publication shall
be the date that notice is served. Notices shall be served not less than ten (10} nor more than fifty
(50) days before a meeting.

Section 5. Waiver of Notice. Waiver of notice of a meeting of the Association shall be
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting
of the Association, either before or after such meeting. Attendance at a meeting by a Member,
whether in person or by proxy, shall be deemed waiver by such Member of notice of the time, date,
and place thereof, unless such Member specifically objects to lack of proper notice at the time the
meeting is called to order.

Section 6. Adjournment of Meetings. If any meeting of the Association cannot be held
because a quorum is not present, a Majority of the Association vote present at the meeting, in person
or by proxy, may adjourn the meeting to a time not less than five (5) nor more than thirty (30) days
from the time the original meeting was called. At such adjourned meeting at which a quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

Section 7. Voting, The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights are specifically incorporated herein. Voting may be held either
by referendum or at a meeting. Unless a vote on any question is required by law or is required by
the Declaration or By-Laws to be taken at a meeting (in which case a meeting shall be called and
proxies shall be sent to all Members entitled to vote on the issue(s) to be decided at the meeting),
elections and other matters requiring a membership vote may be submitted on a ballot or ballots to
the Members in referendum by mail or at polling places in McMullen Cove.- Ballots shall be
returned to the Secretary by the date specified on the ballot. The Board shall determine the method
of voting, the form of all ballots, the wording of questions thereon and the deadline for return of
ballots. It shall designate the number and location of polling places, if any. The Board may include
on any ballot questions on which it seeks an advisory vote. Members may suggest questions for an
advisory vote which shall be evaluated by the Board for consistency with the exercise of its duties
and responsibilities. In any advisory vote, each such question on aballot shall indicate that the vote
is for advisory purposes only. Notice of referenda shall be given in the same manner as notice of

meetings.

Section 8. Proxies. At all meetings of the Association, Members entitled to vote may
vote in person or by proxy. All proxies shall be in writing, dated, and filed with the Secretary before




*

the appointed time of each meeting. Every proxy shall be revocable and shall automatically cease
upon conveyance by the Owner of his or her Residence, upon receipt of notice by the Secretary of
the death or judicially declared incompetence of an Owner, or of written revocation, or upon the
expiration of eleven (11) months from the date of the proxy.

Section 9. Quorum. The presence, in person or by proxy, of Members entitled to cast
at least ten (10%) percent of the votes of Members entitled to vote on the issue(s) before the meeting
shall constitute a quorum at all meetings of the Association. The Members present at a duly called
or held meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum, so long as any
action taken thereafter is approved by at least a Majority of the votesrequired to constitute a quorum.
‘The quorum for a referendum shall be twenty-five (25%) percent of the votes of Members entitled
to vote thereon, except that there shall be no quorum requirement for advisory votes.

Article 111
Board of Directors

A. Composition and Selection.

Section 1.  Governing Body; Composition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one equal vote. Except with respect
to directors appointed by the Class “B” Member or serving as a representative of the Declarant, the
directors shall be eligible Members or residents; provided however, no Owner and resident
representing the same Lot may serve on the Board at the same time. No Owner or resident shall be
eligible.to serve as a director if any assessment for such Owner’s or resident’s Lot is delinquent.
A “resident” shall be any natural person 19 years of age or older whose principal residence is within
the Community. In the case of a Member which is not a natural person, any officer, director, partner,
member, employee, or trust officer of such Member shall be eligible to serve as a director unless
otherwise specified by written notice to the Association signed by such Member, provided that no
Member may have more than one such representative on the Board at a time, except in the case of
directors appointed by or serving as a representative of the Class “B” or the Declarant.

Section 2.  Directors During Class B’ Control Period. Subject to the provisions of
this Article, the directors shall be selected by the Class *“B” Member acting in its sole discretion and
shall serve at the pleasure of the Class “B”” Member during the Class “B” Control Period. Directors
appointed by or serving as a representative of the Class “B”” Member or the Declarant shall not be
subject to the quahfications for directors set forth in Section 1.

Section 3. Veto. After the termination of the Declarant's right to appoint Directors and
officers, the Declarant shall have a veto power over all actions of the Board, as is more fully
provided in this Section. This power shall expire upon the expiration of Declarant's option
unilaterally to subject additional property to the Declaration, unless earlier surrendered in writing.




This veto power shall be exercisable only by Declarant, its successors, and assigns who specifically
take this power in a recorded instrument. The veto shall be as follows:

No action authorized by the Board of Directors shall become effective, nor shall any action,
policy, or program be implemented until and unless:

(a) Declarant shall have been given written notice of ail meetings and proposed actions to
be approved at meetings by certified mail, return receipt requested, or by personal delivery at the
address it has registered with the Secretary of the Association, as it may change from time to time,
which notice shall comply with the provisions of these By-Laws regarding notice of regular and
special meetings of the Directors and which notice shall, except in the case of the regular meetings
held pursuant to the By-Laws, set forth in reasonable particularity the agenda to be followed at the
meeting; and

(b) Declarant shall have been given the opportunity at any such meeting to join in or to have
its representatives or agents join in discussion from the floor of any prospective action, policy, or
program to be implemented by the Board or the Association. Declarant and its representatives or
agents shall make its concemns, thoughts, and suggestions known to the Members of the Association
and/or the Board. As to such meeting, Declarant shall have and is hereby granted a veto power over
any such action, policy, or program authorized by the Board of Directors and to be taken by the
Board. The veto may be exercised by Declarant, its representatives, or agents within fourteen (14)
days after notice in writing to Declarant of action taken by the Board of Directors. Any veto power
shall not extend to the requiring of any action or counterclaim on behalf of the Board.

Section 4. Number of Directors. The initial Board of Directors shall consist of three
(3) members. The Board shall be increased to nine (9) members as provided in Section 5 of this
Article.

Section 5. Election and Term of Office.

(a) On the tenth (10™) anniversary of the recording of the Declaration, the Board shall be
increased to nine (9) directors and Class “A” Members shall be entitled to elect two (2) of the nine
(9) directors, who shall be at-large directors and shall serve a term of two (2) years, beginning
February 15, 2016. The remaining seven (7) directors shall be appointees of the Class “B” Member.

{b)  On the fifteenth (15™) anniversary of the recording of the Declaration, Class “A”
Members shall be entitled to elect four (4) of the nine (9) directors, who shall be at-large directors
and shall serve a term of two (2) years, beginning February 15, 2021. The remaining five (5)
directors shall be appointees of the Class “B” Member.

(¢)  Until the termination of the Class “B” membership, the Class “B” Member shall be
entitled to appoint five (5) directors. Upon termination of the Class “B” membership, the directors
appointed by the Class “B” Member shall resign and the remaining directors shall be entitled to
appoint directors to serve until the next annual meeting, at which time the Class “A” Members shall
be entitled to elect directors to fill such positions. The two newly elected directors receiving the

5




fewest votes shall serve until the following February 15. The other three newly elected directors
shall serve for one year longer than the former two.

Section 6. Nomination of Directors. The Board may establish anominating committee
consisting of a chairperson, who shall be a member of the Board, and three or more Members or
representatives of Members, If established, the nominating committee shall be appointed by the
Board not less than 30 days prior to each election to serve a term of one year or untii their successors
are appointed, and such appointment shall be announced at each such election. A nominating
committee shall make as many nominations for election to the Board as it shall in its discretion
determine, but in no event less than the number of positions to be filled as provided in Section 5
above.

Nominations shall be also permitted from the floor at a meeting of the Members. All
candidates shall have a reasonable opportunity to communicate their qualifications to the Members
and to solicit votes. Directors appointed by or serving as a representative of the Class “B” Member
or the Declarant shall not be subject to these nomination requirements.

Elected Directors may be elected by referendum. Those candidates receiving the largest
numnber of votes shall be elected. In the case of a tie vote, the winner shall be determined by the flip
of acoin.

All Owners of Residences eligible to vote shall have the right to vote on all Directors to be
elected as provided in the Declaration. The election shall be by a plurality of the votes cast. There
shall be no cumulative voting. Each Member shall be entitled to cast his vote for each of as many
nominees as there are vacancies to be filled at the time of the election.

The Declarant, in its sole discretion and without loss of any nghts herein to the contrary, may
permit Owners of Residences to elect a larger number of Directors earlier than is required herein.

Section7.  Removal of Directors. Atany regular or special meeting of the Association
duly called, any one (1) or more of the members of the Board may be removed, with or without
cause, by Owners holding a Majority of the total Association vote entitled to vote thereon and a
successor may then and there be elected to fill the vacancy thus created. A Director whose removal
has been proposed by the Members shall be given at least ten (10) days’ notice of the calling of the
meeting and the purpose thereof and shall be given an opportunity to be heard at the meeting.
Additionally, any Director who has three (3) consecutive unexcused absences from Board meetings
or who is delinquent in the payment of an assessment for more than three (3) calendar months shall
automatically be removed from the Board. This Section shall not apply to Directors appointed by
Declarant.

Section 8. Vacancies. Vacancies in the Board of Directors caused by any reason,
excluding the removal of a Director by vote of the Members, shall be filled by a vote of the Majority
of the remaining Directors at any meeting of the Board of Directors. Each Person so selected shall
serve the unexpired portion of the term.,




B. Meetings.

Section 9. Organization Meetings. The first meeting of the members of the Board of
Directors following each referendum of the membership shall be held promptly thereafter at such
time and place as shall be fixed by the Board.

Section 10.  Regular Meetings. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by a Majority of the Directors, but at least four
(4) such meetings shall be held during each fiscal year with at least one (1) per quarter. Notice of
the regular schedule shall constitute sufficient notice of such meetings.

Section 11.  Special Meetings. Special meetings of the Board shall be held when
requested by the President, Vice President or by any two (2) Directors. The notice shall specify the
time and place of the meeting and the nature of any special business to be considered, The notice
shall be given to each Director by one of the following methods: (a) by personal delivery; (b)
written notice by first class mail, postage prepaid; (c) by telephone communication, either directly
to the Director or to a Person at the Director's home or office who would reasonably be expected to
communicate such notice promptly to the Director; or (d) by facsimile transmission with
confirmation of delivery. All such notices shall be given or sent to the Director's address or
telephone number as shown on the records of the Association. Notices sent by first class mail shalt
be deposited into a United States mailbox at least four (4) days before the time set for the meeting.
Notices given by personal delivery, telephone, or facsimile transmission must be received at least
forty-eight (48) hours before the time set for the meeting.

Section 12. Waiver of Notice. The transactions of any meeting of the Board, however
called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice, if (a) a quorum is present, and (b) either before or after the meeting, each of
the Directors not present signs a written waiver of notice, a consent to holding the meeting, or an
approval of the minutes, The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given to any Director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

Section 13. Quorum of Board of Directors. At all meetings of the Board, a Majority
of the Directors shall constitute a quorum for the transaction of business, and the votes of a Majority
of the Directors present at a meeting at which a quorum is present shall constitute the decision of the
Board of Directors. A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the withdrawal of Directors, if any action taken is approved by at least a
Majority of the required quorum for that meeting. If any meeting cannot be held because a quorum
is not present, a Majority of the Directors who are present at such meeting may adjourn the meeting
to a time not less than five (5) nor more than thirty (30) days from the time that the original meeting
was called. At such adjourned meeting at which aquorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further notice.



Section 14. Compensation. Directors may not receive compensation from the
Association for acting as such. Directors may be reimbursed for their actual out-of-pocket expenses
necessarily incurred in connection with their services as Directors.

Section 15. Open Meetings. All meetings of the Board shall be open to all Members,
but Members other than Directors may not participate in any discussion or deliberation unless
expressly so authorized by the Board.

Section 16.  Executive Session. The Board may adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters, litigation in which the Association is
or may become involved, and orders of business of a sensitive nature.

Section 17.  Action Without A Formal Meeting; Conference Call Meetings. Any
action to be taken at a meeting of the Board or any action that may be taken at a meeting of the
Board may be taken without a meeting if a consent in writing, setting forth the action so taken, shall
be signed by all of the Directors. A member or members of the Board may participate in a meeting
of the Board by means of conference telephone or similar communications equipment, by means of
which all Persons participating in the meeting can hear cach other. Such participation shall
constitute presence in person at such meeting.

C. Powers and Duties.

Section 18.  Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration of the
Association's affairs and, as provided by law, may do all acts and things as are not by the
Declaration, Articles of Incorporation, or these By-Laws directed to be done and exercised
exclusively by the Members. In addition to the duties imposed by these By-Laws or by any
resolution of the Association that may hereafter be adopted, the Board shall have the power to and
be responsible for the following, in way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be established the
contribution of each Owner to the Association Expenses;

(b) making assessments to defray the Association Expenses and other assessments
authorized by the Declaration, establishing the means and methods of collecting such assessments,
and establishing the period of payment for assessments;

(c) providing for the operation, care, upkeep, and maintenance of all areas which are the
maintenance responsibility of the Association as determined by the Board, including maintenance
or provision of services which are generally provided by a municipality, such as maintenance of
street lights, roads, lakes, park areas and garbage pick-up;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compensation of such personnel and for the




purchase of equipment, supplies, and material to be used by such personnel in the performance of
their duties;

{e) collecting the assessments, depositing the proceeds thereof in a bank depository which
it shall approve, and using the proceeds to administer the Association;

(f) obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

(g) providing services to all areas that the Association is obligated to provide services for;

{(h) paying the cost of all services, if any, rendered to the Association or its Members which
are not chargeable to Owners of Residences;

(i) keeping books with detailed accounts of the receipts and expenditures affecting the
Association and its administration, and specifying the maintenance and repair expenses and any
other expenses incurred; :

(j) depositing Association funds into interest bearing accounts; and

(k) contracting with any Person for the performance of various duties and functions. The
Board shall have the power to enter into common management agreements and other agreements
with trusts, condominium associations, or other associations. Any and all functions of the
Association shall be fully transferable by the Board, in whole or in part, to any other entity.

To the extent permitted by law, the Board shall have the power to delegate its functions to
designees of the Board such as, without limitation, a management agent, committees established by
the Board, and employees and independent contractors of the Association,

Section 19, Management Agent. The Board may employ for the Association a
management agent or agents at a compensation established by the Board to perform such duties and
services as the Board shall authorize. The Declarant or an affiliate of the Declarant may be
employed as management agent. The term of any management agreement shall not exceed three (3}
years and shall be subject to termination by either party, without cause and without penalty, upon
not more than ninety (90} days’ written notice.

Section20.  Borrowing. The Boardshall have the powerto borrow money for the purpose
of repair or restoration of the Common Property and facilities without the approval of the Members
of the Association; provided, however, the Board shall obtain a two thirds approval from a
membership vote at either an annual meeting or special meeting at which a quorum is present in the
event that the proposed borrowing is for the purpose of modifying, improving, or adding amenities,
and the total amount of such borrowing exceeds or would exceed One Hundred Thousand
($100,000.00) Dollars outstanding debt at any one time. This limitation does not apply to borrowing
incurred to cover operating cost overruns or repairs to the infrastructure within McMullen Cove.




Section 21.  Enforcement.

(a) Notice. Prior to imposition of any sanction for non compliance as set forth in the
Declaration Articles, these Bylaws or the Rules and Regulations adopted by the Board, the Board
or its delegate shall serve the alleged violator with written notice including (i) the nature of the
alleged violation; (ii} the proposed sanction to be imposed, (iii} a statement that the alleged violator
may present a written request for a hearing to the Board or the Architectural Review Committee
(ARC), (or subcommittee, if one has been appointed), as appropriate within 15 days of the notice;
and (iv) a statement that the proposed sanction shall be imposed as contained in the notice unless
a request for a hearing is received within 15 days of the notice. If a timely request is not received,
the sanction stated in the notice shall be imposed; provided, however, the Board, ARC or covenants
subcommittee may, but shall not be obligated to, suspend any proposed sanction if the violation is
cured within the 15-day period. Such suspension shall not constitute a waiver of the right to sanction
future violation of the same or other provisions and rules by any Person. In the event of a continuing
violation, each day the violation continues beyond the [5-day period shall constitute a separate
offense, and fines may be imposed on a per diem basis without further notice to the violator. In the
event of a violation which recurs within one year from the date of any notice hereunder, either the
Board, ARC, or covenants committee may impose a sanction without further notice to the violator,

(b) Hearing. If a hearing is requested within the allotted 15-day period, the hearing shall be
held before the body imposing the sanction, in executive session. The alleged violator shall be
afforded a reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder,
proof of proper notice shall be placed in the minutes of the meeting. Such proof shall be deemed
adequate if a copy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, director or delegate who delivered such notice. The notice requirements shall

be deemed satisfied if the alleged violator or its representative appears at the meeting. The miputes .

of the meeting shall contain a written statement of the results of the hearing and the sanction, if any,
imposed.

(c) Appeal. If ahearing is held before the ARC or a subcommittee thereof, the violator shall
have the right to appeal the committee’s decision to the Board. To exercise the right, a written notice
of appeal must be received by the manager, president, or secretary of the Association within 15 days
after the hearing date.

~ Article IV
Officers
Section 1. Officers. The officers of the Association shall be a President, Vice President,
Secretary, and Treasurer, and shall be elected by a majority of the members of the Board. Any two

(2) or more offices may be held by the same Person, excepting the offices of President and Secretary.

Section 2. Election, Term of Office, and Vacancies. The officers of the Association
shall be elected annually by the Board at the organizational meeting of the Board. A vacancy inany
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office arising because of death, resignation, removal, or otherwise may be filled by the Board for the
unexpired portion of the term. Officers shall serve until their successors have been elected.

Section 3. Removal. Aftertermination of the Class B Membership, any officer may be
removed by 2/3's vote of the Board whenever, in its judgment, the best interest of the Association
will be served thereby.

Section4.  Presidemt. The President shall be the chief executive officer of the
Association and shall preside at all meetings of the Association and the Board of Directors. The
President shall have all the general powers and duties which are incident to the office of the president
of a corporation organized under the Alabama Nonprofit Corporation Act.

Section 5.  Vice President. The Vice President shal] act in the president's absence and
shall have all powers, duties, and responsibilities provided for the president when so acting.

Section 6. Secretary. The Secretary shall keep the minute of all meetings of the
Association and of the Board and shail have charge of such books and papers as the Board may
direct and shall, in general, perform all duties incident to the office of the secretary of a corporation
organized in accordance with Alabama law.

Section7.  Treasurer. The Treasurer shall have the responsibility for the Association's
funds and securities and shall be responsible for keeping or causing to be kept full and accurate
financial records and books of account showing all receipts and disbursements, for preparing or
causing to be prepared all required financial statements and tax returns, and for the deposit of all
monies and other valuable effects in the name of the Association or the managmg agent in such
depositories as may from time to time'be designated by the Board.

Section8.  Resignation. Any officer may resign at any time by giving written notice to
the Board, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shail not be necessary to make it effective.

Article V
Comimittees

Section 1. Generai. In addition to the committees established in the Declaration,
committees to perform such tasks and to serve for such pericds as may be designated by the Board
are hereby authorized. Each committee shall be composed and shall operate in accordance with the
terms of the resolution of the Board designating the committee or with rules adopted by the Board.
The Board in its sole discretion shall obtain lLiability insurance covering the members of each
committee and the Assoctation for the activities of such cornmittees, if reasonably available.
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Section 2.  Covenants Committee. The Board may establish a Covenants Committee
to advise the Board regarding violations of the Declaration, By-Laws, rules and regulations, use
restrictions and design guidelines. The Comnittee shall also advise the Board regarding sanctions
to be imposed for such violations.

Section3.  Architectural Review Committee. The Declarant shall establish an
Architectural Review Committee to carry out the functions provided for such committee in the
Declaration. The Committee, in its sole discretion, may employ the services of experts for advice
and may expend funds of the Association for the fees of such experts. After the Turnover Date, the
Board shall appoint the members of the ARC.

Section 4. Citizens Advisory Committees. The Boardmay establish Citizens Advisory
Committees to advise the Board and other committees.

Article VI
Miscellaneous

Section 1.  Fiscal Year. The fiscal year of the Association shall be determined by
resolution of the Board. In the absence of such a resolution, the fiscal year shall be the calendar year.

Section 2. Parliamentary Rules. Roberts Rules of Order (cumrent edition) shall govern
the conduct of all Association proceedings, when not in conflict with Alabama law, the Articles of
Incorporation, the Declaration, these By-Laws, or a ruling made by the Person presiding over the

proceeding.

Section 3. Conflicts. If there are conflicts or inconsistencies between the provisions of
Alabama law, the Articles of Incorporation, the Declaration, and these By-Laws, then the provisions
of Alabama law, the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall
prevail. '

Section4..  Notices. Unless otherwise specified in the Declaration or By-Laws, all
notices, demands, bills, statements, or other communications required or permitted to be sent under
the Declaration or these By-I.aws shall be in writing and shall be deemed to have been duly given
if delivered personally or if sent by first class mail, postage prepaid:

(a) if to a Member at the address which the Member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the last known address of the
Member; or

(by if to the Association, the board of Directors, or the managing agent, at the
principal office of the Association or the managing agent, if any, orat such other address as shall be
designated by notice in writing to the Members.

12




_—m—m—nmamm————

If there are multiple Owners of a single piece of property, notice to one (1) shall be deemed
notice to all. Multiple Owners may designate one (1) Owner as the Person entitled to receive notice
of Association matters by so notifying the Association in writing.

Section 5. Amendment.

{a) By Declarant. Until termination of the Class “B” membership, Declarant may
unilaterally amend these By-Laws for any purpose. Thereafter, the Declarant may unilaterally
amend these By-Laws at any time and from time to time if such amendment is necessary (i) to bring
any provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (ii) to enable any reputable title insurance company to issue title insurance coverage
on the Lots; (iii) to enable any institutional or governmental lender, purchaser, insurer or guarantor
of Mortgage loans, inciuding, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to make, purchase, insure or guarantee Mortgage loans on the
Lots; or (iv) to satisfy the requirements of any local, state, or federal governmental agency.
However, any such amendments shall not adversely affect the titleto any Lot unless the Owner shall
consent thereto in writing. In addition, so long as the Declarant owns any property which is subject
to the Declaration or which may be unilaterally subjected to the Declaration by Declarant, it may
unilaterally amend these By-Laws for any other purpose, provided the amendment has no material
adverse effect upon any right of any Member.

(b) By Bouard. Except as provided above, these By-Laws may be amended only by the
affirmative vote or written consent, or any combination thereof, of the Board of Directors, and the
written consent of the Declarant, so long as Declarant owns any property which is subject to the
Declaration or which may be unilaterally subjected to the Declaration of the Declarant.

(c) Validity and Effective Date. Any amendment to these By-Laws shall become effective
upon recordation in the Public Records, unless a later effective daie is specified in the amendment.
Any procedural challenge to an amendment must be made within six (6) months of its recordation
or such amendment shall be presumed to have been validly adopted. Inno event shall a change of
conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove; revoke, or modify arty right or privilege of the Declarant or the
Class “B” Member without the written consent of the Declarant, the Class “B” Member, or the
assignee of such right or privilege.

Adopted on this the day of , 2006

McMullen Cove Owners Association, Secretary
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AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

MCMULLEN COVE
McMullen Place, Huntleigh, Braewick and Oakshire

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger
Steele Development Inc., an Alabama corporation, as Declarant, did promulgate and file for
record a Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove,
a residential subdivision, which said Declaration is recorded as Instrument Number
20061218000854800 in the Office of the Judge of Probate of Madison County, Alabama (the
“Declaration”™).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration
provide that the Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by
these presents amend the Declaration in the following manner:

All Lots in McMullen Place of McMullen Cove, as recorded as Instrument Number
20061218000856450, Huntleigh of McMullen Cove, as recorded as Instrument Number
20061218000856380, Braecwick of McMullen Cove, as recorded as Instrument Number
2006121900086350, and Oakshire of McMullen Cove, as recorded as Instrument Number
20061218000856390, as each is recorded in the Office of the Judge of Probate of Madison
County, Alabama, that front on McMullen Lane, regardless whether or not they are assigned a
McMullen Lane address, hereby have the following additional restriction and easements imposed
upon them:

1. Dwellings constructed on said Lots shall have at least three thousand five hundred
(3500) square feet of heated living area notwithstanding any lesser requirements that may be set
forth in Section 40 of the Declaration; and

2. Declarant does hereby establish and reserve for itself, the Association, and their
respective agents, employees, representatives, successors and assigns, 20' permanent and
perpetual nonexclusive easements over and upon each Lot in the above referenced subdivisions
that abuts McMullen Lane, with the easement being taken evenly off of each portion of the Lot
boundary which is parallel with the easement/right of way for McMullen Lane for the purpose of
(i) installing, maintaining and replacing up to two trees as part of the Development’s planned
“Streetscape,” and (ii) doing all other things reasonably necessary and proper in connection
therewith, together with the right of entry or re-entry from time to time as occasion may require,
for the purpose of exercising the said rights, privileges and easements, hereinabove described.

Any trees installed by the Declarant and/or the Association shall not count toward the
landscaping requirements for said Lots.

All undefined capitalized terms shall have the meaning assigned in the Declaration.

Except as amended hereby, and as may be amended from time to time, the Declaration
otherwise remains in full force and effect and is hereby ratified and affirmed.

[Signatures on following page.]



IN WITNESS WHEREOF, the undersigned, Enfi Steele Development Inc., an Alabama
corporation, and Wachovia Bank, N.A., have caused iis instruient to be executed on this the (% “day

of Meb—~ 2006.
ENFINGER/STEE LOB
/ .
By

/éandra Steele, Pr&sideﬁ?

Ratified By Montgagee: WACHOV ANK, N.A.
By: /m/ Ciﬁ W

Franklin E. Aldag u
Its: Sr. Vice President

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name
as President of Enfinger Steele Development Inc., an Alabama corporation, is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the contents of
said instrument, she as such officer and with full authority executed the same voluntarily on the day the
same bears date in her capacity as such officer and for the act of said corporation.

Thisthe /7% dayof Mece~b— 2006,

L.

Notary Public
My Commission Expires: Q . 3 ~0F

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag, whose
name as Senior Vice President of Wachovia Bank, N.A., is signed to the foregoing instrument and who is
known to me, acknowledged before me that, on being informed of the contents of said instrument, he as
such officer and with full authority executed the same voluntarily on the day the same bears date in his
capacity as such officer and for the act of said banking institution.

.
Thisthe /37 dayof [Presba— 2006,

Nottar’y Public
My Commission Expires: Q 7 3’ S 7"

This Instrument Prepared By:
- Samuel H. Givhan

Wilmer & Lee, P.A.

100 Washington Street

Huntsville, Alabama 35801

PARESTRICTIONS\McMullen\1st.amended-restrictions.wpd

20061220000859070 2/2 $22.25
Madison Cnty Judge of Probate, AL
12/20/2006 08:45:59AM FILED/CERT



L

||

|

|

115

I

|

I

i

STATE OF ALABAMA 20080221000111150 1/ 4.75
RS b B PRI
MADISON COUNTY 02/21/2008 03:25:

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

MCMULLEN COVE
THE VILLAGES

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger
Steele Development Inc., an Alabama corporation, as Declarant, did promulgate and file for
record a Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove,
a residential subdivision, which said Declaration is recorded as Instrument Number
20061218000854800 in the Office of the Judge of Probate of Madison County, Alabama (the
“Declaration™).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration
provide that the Declarant may promulgate amendments to the Declaration,

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may
subject additional parcels of real property described in Exhibit “C,” of said Declaration and may
promulgate amendments to the restrictive covenants by filing of such supplemental declarations
in the Office of the Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by
these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of
The Villages at McMullen Cove (the “Villages™), as recorded in the Madison County Probate
Records as Instrument Number 20080129000057000, which is incorporated herein by reference,
is subject to the covenants, conditions, restrictions and easements set forth in the Declaration, as
may be amended from time to time, which otherwise remain in full force and effect and are
hereby ratified and affirmed, except as set forth herein.

2. Minimum Square Footage. Dwellings constructed on Lots in the Villages shall have
at least two thousand (2000) square feet of heated living area

3. Architectural Style and Exteriors. The exterior requirements set forth in Article VI,
Section 37 shall not apply to the Dwelling constructed in the Villages. Each Dwelling and/or
permitted accessory building constructed in this subdivision must have a historically significant
design, the determination of which shall be in the sole, unfettered discretion of the ARC.

4. Service Assessments. In addition to the other assessments authorized herein, the
Board may levy special Service Assessments upon Lots within the Villages Subdivision for lawn
maintenance, pest control, lawn irrigation and/or other common services so long as the
Association is providing, or offering to provide such services to one or more sections of the
Villages. Refusal to accept such services DOES NOT relieve the Owner from the responsibility
to pay said assessment. Service Assessments may be increased from time to time based upon the
actual expenses incurred by the Association in providing this service as determined by the Board.

5. Definitions, All undefined capitalized terms not defined herein shall have the
meaning assigned in the Declaration.

6. No Other Modification. Except as amended hereby, and as may be amended from
time to time, the Declaration otherwise remains in full force and effect and is hereby ratified and
affirmed.

[Signatures on following page.]



IN WITNESS WHEREOF, the undersigned, Enfinger Steele Development Inc., an
Alabama corporation, and Wachovia Bank, N.A., have caused this instrument to be executed on
this the 20th day of February, 2008.

ENFINGER STEELE DEVELOPMENT INC.
—,

Ratified By Montgagee: WACHOVIA BANK, N.A.

By:

Its: Sr. Vice President
STATE OF ALABAMA
COUNTY OF MADISON

—_— — -~
Before me, the undersigned authority, this day personally appeared QQ'HZ FVCF:;%‘/
whose name as Ve € <L CLG«::f” of Enfinger Steele Development Inc., an Alab
corporation, is signed to the foregoing instrument and who is known to me, acknowledged before

me that, on being informed of the contents of said instrument, s/he as such officer and with full
authority executed the same voluntarily on the day the same bears date in his/her capacity as such
officer and for the act of said corporation.

This the 2| dayof Z'%Efi'é 2008.

Notary Public l

My Commission Expires: Q»U/Q’y / 2 90/ O
v

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag,
whose name as Senior Vice President of Wachovia Bank, N.A., is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he as such officer and with full authority executed the same
voluntarily on the day the same bears date in his capacity as such officer and for the act of said
banking institution.

This the day of , 2008.

Notary Public
My Commission Expires:

This Instrument Prepared By:
Samuel H. Givhan

Wilmer & Lee, P.A.

100 Washington Street
Huntsville, Alabama 35801

PARESTRICTIONS\McMulien\Amendment. Villages.wpd



IN WITNESS WHEREOQOF, the undersigned, Enfinger Steele Development Inc., an
Alabama corporation, and Wachovia Bank, N.A., have caused this instrument to be executed on
this the 20th day of February, 2008.

ENFINGER STEELE DEVELOPMENT INC.

By:
Its:

Ratified By Montgagee: WACHOVIABANK, N.A.

o ot &

Its: Sr. Vice President

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared
whose name as of Enfinger Steele Development Inc., an Alabama
corporation, is signed to the foregoing instrument and who is known to me, acknowledged before
me that, on being informed of the contents of said instrument, s/he as such officer and with full
authority executed the same voluntarily on the day the same bears date in his/her capacity as such
officer and for the act of said corporation.

This the day of , 2008.

Notary Public
My Commission Expires:

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag,
whose name as Senior Vice President of Wachovia Bank, N.A., is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he as such officer and with full authority executed the same
voluntarily on the day the same bears date in his capacity as such officer and for the act of said
banking institution.

Thisthe R0 dayof J—?/ﬁ«m?, , 2008,

(h.q 0.

Notary Public
My Commission Expires: [ /27 /}J/O

This Instrument Prepared By:
Samuel H. Givhan
*\Wilmer & Lee, P.A.

100 Washington Street

Huntsville, Alabama 35801
20080221000111150 3/3 $24.75
Madison Cnty Judge of Probate,AL
©2/21/2008 03:25:32PM FILED/CERT
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STATE OF ALABAA I

Madison Cnty Judge of Probate,AL
04/29/2008 ©02:16:14PM FILED/CERT

MADISON COUNTY

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR

MCMULLEN COVE

ABBY GLEN

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, a residential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration™).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C,” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office
of the Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by these
presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of
Abby Glen at McMullen Cove (“Abby Glen”), as recorded in the Madison County Probate Records
as Instrument Number 20080325000191100, which is incorporated herein by reference, is subject
to the covenants, conditions, restrictions and easements set forth in the Declaration, as may be
amended from time to time, which otherwise remain in full force and effect and are hereby ratified
and affirmed, except as set forth herein.

2. Minimum Square Footage. Dwellings constructed on Lots in Abby Glen shall have at
least three thousand (3000) square feet of heated living area

3. Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

4. No Other Modification. Except as amended hereby, and as may be amended from time
to time, the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.



IN WITNESS WHEREOF, the undersigned, Enfinger Steele Development Inc.. an Alabama
corporation, and Wachgvia Bank, N.A., have caused this instrument to be executed on this the

day of I[’/»? 2008,
@;R STEELE DEVELOPMENT INC.

Its:Yice Presiderlt/

Ratified By Mortgagee: WACHOVIABANK, N.A/

o e (Y

Its: Sr. Vice Presidet/

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Rhonda Pugh, whose
name as Vice President of Enfinger Steele Development Inc., an Alabama corporation, is signed to
the foregoing instrument and who is known to me, acknowledged before me that, on being informed
of the contents of said instrument, she as such officer and with full authority executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said
corporation.

This the .28 Jaay of /‘ﬂ/‘—’/ W M

Notary’ Public

My Commission Expires: 02 ., ’//

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag, whose
name as Senior Vice President of Wachovia Bank, N.A., is signed to the foregoing instrument and
who is known to me, acknowledged before me that, on being informed of the contents of said
instrument, he as such officer and with full authority executed the same voluntarily on the day the
same bears date in his capacity as such officer and for the act of said banking institution.

This the 57 day of MQ , 2008.

Notary Public

My Commission Expires: 6//7/ of

This Instrument Prepared By:
Samuel H. Givhan

Wilmer & Lee, P.A.

100 Washington Street

i 20080429000276250 2/2 $22.25
Humsvme’ A]‘abama 32801 Madison Cnty Judge of Probate,AL
PARESTRICTIONS\McMullen\Amendment. Abby Glen.wpd 0420,2008 02:16. 14PM FILED/CERT



STATE OF ALABAMA L0 A

20080521000330780 /lz” $22.25
adison Cnty Jud f P
MADISON COUNTY 0512172008 04-04 505M Fiioe)obas

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE

OLD COVE AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, a residential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration”).

WHEREAS, Article Xlll, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C,” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of
the Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by these
presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of Old
Cove at McMullen Cove (“Old Cove”), as recorded in the Madison County Probate Records as
Instrument Number 2008012900056990, which is incorporated herein by reference, is subject to the
covenants, conditions, restrictions and easements set forth in the Declaration, as may be amended
from time to time, which otherwise remain in full force and effect and are hereby ratified and
affirmed, except as set forth herein.

2. Minimum Square Footage. Dwellings constructed on Lots in Old Cove shall have at
least three thousand five hundred (3500) square feet of heated living area.

3. Establishment of Additional Easements. Declarant does hereby establish and reserve
for itself, the Association, and their respective agents, employees, representatives, successors and
assigns, 20' permanent and perpetual nonexclusive easements over and upon each Lot in the
above referenced subdivision that abuts Old Cove Place, with the easement being taken evenly off
of each portion of the Lot boundary which is parallel with the easement/right of way for Old Cove
Place for the purpose of (i) installing, maintaining and replacing up to two trees as part of the
Development’s planned “Streetscape,” and (ii) doing all other things reasonably necessary and
proper in connection therewith, together with the right of entry or re-entry from time to time as
occasion may require, for the purpose of exercising the said rights, privileges and easements,
hereinabove described.

Any trees installed by the Declarant and/or the Association shall not count toward the
landscaping requirements for said Lots.



4. Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

5. No Other Modification. Except as amended hereby, and as may be amended from time
to time, the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned, Enfinger Steele Development Inc., an Alabama
corporation, and Wachovia Bank, N.A., have caused this instrument to be executed on this the

day of a,s/ , 2008.
ENFINW PMENT INC.

Its: V ident ﬂ

Ratified By Mortgagee: VWK N.A.
By:

Its: Sr. Vice Pre5|dean

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Vice President of Enfinger Steele Development Inc., an Alabama corporation, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, he, as such officer and with full authority, executed the
same voluntarily on the day the same bears date in her capacity as such officer and for the act of
said corporation.

This the Zé day of ﬂ“) , 200

=

Not&ry Public

My Commission Expires: 2 ~— 2 —'/(

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag,
whose name as Senior Vice President of Wachovia Bank, N.A., is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he as such officer and with full authority executed the same voluntarily
on the day the same bears date in his capacity as such officer and for the act of said banking
institution.

This the /9% day of /W&/ , 2008.
Fhodo ED.
Notary Public
My Commission Expires: [ =27 Aoio

This Instrument Prepared By:
Samuel H. Givhan
“{ Wilmer & Lee, P.A.
100 WaSh'ngton Street 20080521000330780 2/2 $22.25

HuntSVi"e, Alabama 35801 Madison Cnty Judge of Probate,AL
PARESTRICTIONS\WMcMullen\supplemental old cove.wpd 05/21/2008 04:04:59PM FILED/CERT



STATE OF ALABAMA L0
200907090004541

Madison Cnty Judge of Probate AL

MADISON COUNTY 07/09/2009 03:28:51PM FILED/CERT

SECOND AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
OLD COVE AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele Development
Inc., an Alabama corporation, as Declarant, did promulgate and file for record a Declaration of Covenants,
Conditions, Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded as Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison County,
Alabama (the “Declaration”).

WHEREAS, on the 21* day of May, 2008, Declarant recorded an Amendment to the Declaration
regarding Old Cove at McMullen Cove, which subjected the property described in the Final Plat of Old Cove at
McMullen Cove (“Old Cove™), as recorded in the Madison County Probate Records as Instrument Number
2008012900056990, to the Declaration.

WHEREAS, Atrticle XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that the
Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele Development Inc.,
an Alabama corporation, Jeff W. Enfinger as the owner of Lot 10, and Wachovia Bank, N.A., as mortgagee, do
by these presents amend the Declaration in the following manner:

1. Limited Vinyl Trim Allowed. Subject to approval of the Architectural Review Committee, vinyl
soffit, facia board and frieze board may be allowed in Old Cove.

2. Minimum Square Footage. Dwellings constructed on Lots in Old Cove shall have at least three
thousand (3000) square feet of heated living area.

3. Modification Regarding Simulated Divided Light Windows. The requirement for simulated divided
light windows is deleted.

4. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned in
the Declaration.

5. No Other Modification. Except as amended hereby, and as may be amended from time to time, the

Declaration, as previously amended of record, otherwise remains in full force and effect and is hereby ratified and
affirmed.

[Signatures on following page.]



. IN WITNESS WHEREOF, the undersigned, Enfinger Steele Development Inc., an Alabama
corporatlon Jeft W. EuﬁngLer and Wachovia Bank, N.A ., have caused this instrument to be executed on this

the 7 day of , 2009.
ENFINU %W@ENT INC.
'-

Ratified By Mortgagee:

Ratified By Owner of Lot 10:

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jeff Enfinger, whose name,
individually and as Vice President of Enfinger Steele Development Inc., an Alabama corporation, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the contents
of said instrument, he, both individually and as such officer, and with full authority executed the same voluntarily
on the day the same bears date in his individual capacity and as such officer and for the act of said corporation.

This the q fbday of :J\"(\' , 2W\

Notary Public
My Commission Expires: J»d - / /

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag, whose name as
Senior Vice President of Wachovia Bank, N.A ., is signed to the foregoing instrument and who is known to me,
acknowledged before me that, on being informed of the contents of said instrument, he as such officer and with
full authority executed the same voluntarily on the day the same bears date in his capacity as such officer and for
the act of said banking institution.

Thisthe <) day of :(“v(/\ 2009,

LHG2

Notary Public /
My Commission Explresﬁl 9? —-/’

This Instrument Prepared By:
Samuel H. Givhan

Wilmer & Lee, P.A.

100 Washington Street
Huntsville, Alabama 35801 PARESTRICTIONS\McMullen\second.supplemental old cove.wpd

20090709000454100 2/2 $22.25
Madison Cnty Judge of Probate,AL
07/09/2009 03:28:51PM FILED/CERT



STATE OF ALABAMA 0

2009073100050 age of Probate,fAL

i cnty Ju
g??;ﬁ?%@@Q 04:34:01PM FILED/CERT

MADISON COUNTY
AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SECOND AMENDMENT TO ABBY GLEN AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele Development
Inc., an Alabama corporation, as Declarant, did promulgate and file for record a Declaration of Covenants,
Conditions, Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded as Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison County,
Alabama (the “Declaration”).

WHEREAS, on the 29" day of April, 2008, Declarant recorded an Amendment to the Declaration
regarding Abby Glen Cove at McMullen Cove in 20080429000276250, which subjected the property described
in the Final Plat of Abby Glen at McMullen Cove (“Abby Glen”), as recorded in the Madison County Probate
Records as Instrument Number 20080325000191100, to the Declaration.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that the
Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele Development Inc.,
an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by these presents amend the Declaration
in the following manner:

1. Limited Vinyl Trim Allowed. Subject to approval of the Architectural Review Committee, vinyl
soffit, facia board and frieze board may be allowed in Abby Glen.

2. Modification Regarding Simulated Divided Light Windows. The requirement for simulated divided
light windows is deleted.

3. Definitions. Any undefined capitalized terms not defined herein shall have the meaning assigned in
the Declaration.

4. No Other Modification. Except as amended hereby, and as may be amended from time to time, the

Declaration, as previously amended of record, otherwise remains in full force and effect and is hereby ratified and
affirmed.

of July, 2009.

Ratified By Mortgagee: WACHO ??N.A

By:
Its: Vice President 7 y




STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Sandra P. Steele, whose name as
President of Enfinger Steele Development Inc., an Alabama corporation, is signed to the foregoing instrumentand
who is known to me, acknowledged before me that, on being informed of the contents of said instrument, she, as
such officer, and with full authority executed the same voluntarily on the day the same bears date as such officer
and for the act of said corporation.

This the 8 day ofju/{ ?}(‘ 2Q09.

Notary Public N
My Commission Expires: J OTI ’ 0 }0”

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag, whose name as
Senior Vice President of Wachovia Bank, N.A | is signed to the foregoing instrument and who is known to me,
acknowledged before me that, on being informed of the contents of said instrument, he as such officer and with
full authority executed the same voluntarily on the day the same bears date in his capacity as such officer and for
the act of said banking institution.

This the 22,4 day of Ord\ ,2009.

Z/H\(/x MM

Notary Public  Pheoada kline

My Commission Expires: (-2 Qo0
This Instrument Prepared By:
Samuel H. Givhan, Attorney for Declarant
~P Wilmer & Lee, P.A.
100 Washington Street
Huntsville, Alabama 35801 PARESTRICTIONSMcMullen\second.supplemental.abby glen wpd

20090731000503950 2/2 $22.25
Madison Cnty Judge of Probate,AL
07/31/2009 04:34:01PM FILED/CERT



STATE OF ALABAMA LN

20090731000503940 1/2 $22.25

Madison Cnty Judge of Probate,AL
©7/31/2009 04.34:00PM FILED/CERT

MADISON COUNTY
AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SECOND AMENDMENT TO THE VILLAGES AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, a residential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration”).

WHEREAS, on the 21° day of February, 2008, Declarant recorded an Amendment to the
Declaration regarding The Villages at McMullen Cove in 20080221000111150, which subjected the
property described in the Final Plat of The Villages at McMullen Cove (“The Villages”), as recorded
in the Madison County Probate Records as Instrument Number 200801290000570000, to the
Declaration.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele Development
Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by these presents amend the
Declaration in the following manner:

1. Limited Vinyl Trim Allowed. Subject to approval of the Architectural Review Committee,
vinyl soffit, facia board and frieze board may be allowed in The Villages.

2. Modification Regarding Simulated Divided Light Windows. The requirement for
simulated divided light windows is deleted.

3. Definitions. Any undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

4. No Other Modification. Except as amended hereby, and as may be amended from time to
time, the Declaration, as previously amended of record, otherwise remains in full force and effect and
is hereby ratified and affirmed.

IN WITNESS WHEREOF, the u
corporation, and Wachovia Bank, N.A
21 day of July, 2009.

pdersigned, EnfingerSteele Develop nc.,)an Alabama
7, have caused this instryment to be g¢x€cuted as 0of this the

ENFINGER STEELE?VE




Ratified By Mortgagee: WACHO (]?N%
By: )

Its: Vice President \__/

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Sandra P. Steele, whose
name as President of Enfinger Steele Development Inc., an Alabama corporation, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, she, as such officer, and with full authority executed the same voluntarily
on the day the same bears date as such officer and for the act of said corporation.

This the &:H’f\ day of Tl l@ﬁ , 2009.

(o~

Notary Public y :
My Commission Expires: l 0 [10/90( ( _

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag, whose
name as Senior Vice President of Wachovia Bank, N.A, is signed to the foregoing instrument and who
is known to me, acknowledged before me that, on being informed of the contents of said instrument, he
as such officer and with full authority executed the same voluntarily on the day the same bears date in
his capacity as such officer and for the act of said banking institution.

This the )dnd _ day of i_:l)u(ko ,2009.

IZ/”I m flﬂ U / ne

Notary Public Chowds Klint

My Commission Expires: 1">7 30,0
This Instrument Prepared By:
Samuel H. Givhan, Attorney for Declarant
O Wilmer & Lee, P.A.
100 Washington Street
Huntsville, Alabama 35801 PARESTRICTIONS\MeMullen\second.supplemental villages wpd

20090731000503940 2/2 $22.25
Madison Cnty Judge of Probat
07/31/2009 04:34.00PM FILES/(e:ég%
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2009102000066439¢ 1/2 $22.2? .
Madison Cnty Judge of Probate.f
STATE OF ALABAMA 10/20/2009 ©3:38:54PM FILED/CERT

COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SUBDIVISION

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a Declaration
of Covenants, Conditions, Restrictions and Easements for McMullen Cove, a residential subdivision,
which said Declaration is recorded at Instrument Number 20061218000854800 in the Office of the Judge
of Probate of Madison County, Alabama (the “Declaration”).

WHEREAS, Article XII, Section 4 and Article XTIV, Section 1, of the Declaration provide that
the Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele Development
Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by these presents amend the
Declaration in the following manner:

Refer to the last sentence of Article IV, Section 8, which reads “Dues will increase to
1,800.00 per year beginning 2010” and delete the same in its entirety.

Except as amended hereby, and as may have been previously amended and as may be amended

hereafter from time to time, the Declaration otherwise remains in full force and effect and is hereby
ratified and affirmed.

[Signatures on Following Page]



IN WITNESS WHEREOF, the undersigned;—Enfinger Steele Development Inc., an Alabama
corporation, and Wachovia Bank, N.A., hav€ caused this instrument to be exec on this the ! 1 day of
Cloloen ~,2009.

: Sandra Steele, PreSIdent

Ratified by Mortgagee: WACHO Cé@ //%(/

’Frankhn E. Aldag
Its: Sr. Vice President

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose name as
President of Enfinger Steele Development Inc., an Alabama corporation, is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the contents of
said instrument, she as such officer and with full authority executed the same voluntarily on the day the
same bears date in her capacnty as such officer and for the act of said corporation.

This the I_&L day of Odﬁ [7 o r,2009.

NOTARY PUBLIC [ / )
My Commission Expires: JO I I 0, a‘OJ i

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Franklin E. Aldag, whose
name as Senior Vice President of Wachovia Bank, N.A., is signed to the foregoing instrument and who is
known to me, acknowledged before me that, on being informed of the contents of said instrument, he as
such officer and with full authority executed the same voluntarily on the day the same bears date in his
capacity as such officer and for the act of said banking institution.

This the (4 _day of Oc{s by , 2009.
NOTARY PUBLIC

My Commission Expires: [-23-dcic

This instrument was prepared by:
Suzanne C. Dorsett, Esq.

. Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801
Telephone: (256) 533-0202

20091020000664390 2/2 $22.25
Madison Cnty Judge of Probate,AL
10/20/2009 03:38:54PM FILED/CERT
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STATE OF ALABAMA 20100201000049510 1/3 $24.75 m"‘l

Madison Cnty Judge of Probate,AL
02/01/2010 08:59:07AM FILED/CERT

MADISON COUNTY
SECOND AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR MCMULLEN COVE (ABBY GLEN)

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, aresidential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration”).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

WHEREAS, pursuant to Article X, Section 1, of said Declaration, in Instrument Number
20080429000276250, the Declarant subjected all of the property described in the Final Plat of Abby
Glen at McMullen Cove (“Abby Glen”), as recorded in the Madison County Probate Records as
Instrument Number 20080325000191100, to the covenants, conditions, restrictions and easements
set forth in the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by these
presents amend the Declaration in the following manner:

1. Limited Vinyl Trim and Gables Allowed. Subject to approval of the Architectural
Review Committee, vinyl gables, soffit, facia board and frieze board may be allowed in Abby Glen.

2. Minimum Square Footage. Dwellings constructed on Lots in Abby Glen shall have at
least three thousand (3000) square feet of heated living area.

3. Modification Regarding Simulated Divided Light Windows. The requirement for
simulated divided light windows in Abby Glen is deleted.

4. Modifications to Article I'V. Section 39 of Article VI of the Declaration is hereby
modified to read as follows:

Section 39. Foundations. Slab foundations are permitted, provided that all such slab
foundations must be a minimum of 16 inches above grade on the corners with a minimum of two
risers from the ground level to the finished floor in the front of the dwelling. All foundations must
be finished with either brick or stone with no exposed concrete or masonry block unless the ARC
approves a different finish.

5. Effect of this Amendment. The amendments to the Declaration established by this
instrument shall apply only to the lots in Abby Glen currently owned by the Declarant. Provided,
however, that any other owner of a lot in Abby Glen may, at any time, elect to have this instrument



apply to their property by the filing of a ratification of this Second Amendment of Declaration. Any
existing variation in Dwellings constructed on lots in Abby Glen not owned by Declarant that are
in violation of the Declaration, but are in compliance with this instrument, shall be deemed waived.

5. Definitions. All undefined capitalized terms not defined herein shall have the
meaning assigned in the Declaration.

6. No Other Modification. Except as amended hereby, and as may be amended from time

to time, the Declaration, as previously amended of record, otherwise remains in full force and effect
and is hereby ratified and affirmed.

Signatures on following page.



IN WITNESS WHEREOF, the undersigned, Enfinger Steele Development Inc., an Alabama
corporation, and Wachovia Bank, N.A., have caused this instrument to be executed on this the

Fin  day of g%ﬂﬂ LU s , 2010.

Ratified By Mortgagee: WACHOVIA BANK, N.A.

By: %%cfk Cé;v /(///’M

Its: Se.-VicePresident 1sc:5ict Ve P dee T

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jeff Enfinger, whose
name as Vice President of Enfinger Steele Development Inc., an Alabama corporation, is signed to
the foregoing instrument and who is known to me, acknowledged before me that, on being informed
of the contents of said instrument, she as such officer and with full authority executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said
corporation.

Thisthe 29 dayof  J ‘"**/1 ,2019.
Nofzfry Public
My Commission Expires: .2 '2 - //

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the mdgrsi gned authority, this day personally appeared \)3\(\ oiodo Y\iae
whose name as §2giér Vice President of Wachovia Bank, N.A., is signed to the foregoing instrument

and who is known to me, acknowledged before me that, on being informed of the contents of said
instrument, he as such officer and with full authority executed the same voluntarily on the day the
same bears date in his capacity as such officer and for the act of said banking institution.

. SN
This the 3 ﬂ day of AC\(\ Ly } , 2010.

)Cx OO {\,\C\i}lw
Notary Public ‘ \
My Commission Expires: X \:‘f) G\

\@ﬁs Instrument Prepared By:
amuel H. Givhan

Wilmer & Lee, P.A.
100 Washington Street
Huntsville, Alabama 35801 PARESTRICTIONS\McMullen\2nd. Amendment. Abby Glen.wpd

20100201000049510 3/3 $24.75
Madison Cnty Judge of Probate.AL
02/01/2010 08:59:07AM FILED/CERT
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FIRST AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR MCMULLEN COVE (KENTHURST)

WHEREAS, heretofore on the 18™ day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, aresidential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration”).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C,” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office
of the Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, and Wachovia Bank, N.A., as mortgagee, do by these
presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of
Kenthurst at McMullen Cove (“Kenthurst™), as recorded in the Madison County Probate Records
as Instrument Number 20080325000191110, which is incorporated herein by reference, is subject
to the covenants, conditions, restrictions and easements set forth in the Declaration, as may be
amended from time to time, which otherwise remain in full force and effect and are hereby ratified
and affirmed, except as set forth herein.

2. Limited Vinyl Trim and Gables Allowed. Subject to approval of the Architectural
Review Committee, vinyl gables, soffit, facia board and frieze board may be allowed in Kenthurst.

3. Minimum Square Footage. Dwellings constructed on Lots in Kenthurst shall have at
least three thousand (3000) square feet of heated living area.

4. Modification Regarding Simulated Divided Light Windows. The requirement for
simulated divided light windows in Kenthurst is deleted.

5. Modifications to Article IV. Section 39 of Article VI of the Declaration is hereby
modified to read as follows:

Section 39. Foundations. Slab foundations are permitted, provided that all such slab
foundations must be a minimum of 16 inches above finished grade on all corners with a minimum



of two risers from the ground level to the finished floor in the front of the dwelling. All foundations
must be finished with either brick or stone with no exposed concrete or masonry block unless the
ARC approves a different finish.

6. Effect of this Amendment. The amendments to the Declaration established by this
instrument shall apply only to the lots in Kenthurst currently owned by the Declarant. Provided,
however, that any other owner of a lot in Kenthurst may, at any time, elect to have this instrument
apply to their property by the filing of a ratification of this Second Amendment of Declaration. Any
existing variation in Dwellings constructed on lots in Kenthurst not owned by Declarant that are in
violation of the Declaration, but are in compliance with this instrument, shall be deemed waived.

7. Definitions. All undefined capitalized terms not defined herein shall have the
meaning assigned in the Declaration.

8. No Other Modification. Except as amended hereby, and as may be amended from time

to time, the Declaration, as previously amended of record, otherwise remains in full force and effect
and is hereby ratified and affirmed.

Signatures on following page.



IN WITNESS WHEREOF, the undersigned, Enfingpr Steele Development Inc., an Alabama
corporation, and Wachovia Bank, N.A., Have caused thig instrument to be gx
70? day of Me< 0, 2010.

ENFINGER STEELE DEV]

By (A ‘ o
Itg Pres1d\nt T~

Ratified By Mortgagee: WACHOVI %

Its ér Vice Pre51dent

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Sandra P. Steele, whose
name as President of Enfinger Steele Development Inc., an Alabama corporation, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, she as such officer and with full authority executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said
corporation.

This the (Z(any of/M‘“(—' 2% W

Notary Public
My Commission Expires: ,2 &l /

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared A'—GnK /4 lda4 ,
whose name as Senior Vice President of Wachovia Bank, N.A., is signed to the foregoing imtrument
and who is known to me, acknowledged before me that, on belng informed of the contents of said
instrument, he as such officer and with full authority executed the same voluntarily on the day the
same bears date in his capacity as such officer and for the act of said banking institution.

\+f,
This the & dayof [ Voxch ,2010.

n N
Aoa_ Mathua
Notary Public
My Commission Expires: 4 / 30 / |

This Instrument Prepared By:

Samuel H. Givhan

Wilmer & Lee, P.A.

100 Washington Street

Huntsville, Alabama 35801 P:RESTRICTIONS\McMullen\Ist. Amendment. Kenthurst. wpd

20100330000156410 3/3 $24. 75
Madison Cnty Judge of Probate,AL
03/30/2010 02:04:12PM FILED/CERT
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STATE OF ALABAMA
MADISON COUNTY
AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR MCMULLEN COVE
MCMULLEN PLACE, PHASE 11

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, aresidential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration”).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, does by these presents amend the Declaration in the
following manner:

Article VI, Section 16 of the Declaration is hereby amended, ONLY AS TO THE LOTS
created by the plat of McMullen Place Phase Il at McMullen Cove, as recorded in the office of the
Judge of Probate of Madison County as Instrument Number 20081222000772140 (“McMullen Place
Phase II”), to delete the last sentence of said Section 16. Any lots within McMullen Place Phase II
that are legally subdivided through the City of Huntsville shall be deemed to be a single Lot as
defined by the Declaration for all purposes, including, but not limited to, assessment purposes.
Furthermore, the Owner of any two adjacent lots in McMullen Place Phase II that, after vacating
easements with the City of Huntsville that would interfere with the footprint of the dwelling,
constructs a single residential dwelling upon a portion of both such lots shall also be deemed to be
asingle Lot for all purposes and such Lot shall only be required to pay a single assessment or transfer
fee, regardless of the nature of the assessment and regardless of whether or not said lots are ever
legally combined into a single lot by recorded plat. Any such combined lots in McMullen Place
Phase Il may only contain one residential dwelling.

All undefined capitalized terms shall have the meaning assigned in the Declaration.
Except as amended by previous recorded instruments and as amended hereby, and as may

hereafter be amended from time to time, the Declaration otherwise remains in full force and effect
and is hereby ratified and affirmed.



IN WITNESS WHEREOF, the undersigngd-Efifingex Steele Dci\‘fz;)pment .,an Alabama
corporation, has caused this instrument to be€Xecuted on this the

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Sandra Steele, whose
name as President of Enfinger Steele Development Inc., an Alabama corporation, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, she as such officer and with full authority executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said
corporation.

This the 02"/(dayof /7('“"' ,201Q

.

Notary Public _
My Commission Expires: c?’ ’Z / /

This Instrument Prepared By:

Samuel H. Givhan
Wilmer & P.A.
100 Washington Street

Huntsville, Alabama 35801

UASam\RESTRICTIONS\M cMullen\M cMullenPlace Phase If.wpd

2010120309
: 07020
Madison Cnty o212 $22.25

Judge
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MADISON COUNTY \pja7/201 0219
AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
COVENTRY, PHASE I

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, a residential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration™).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C,” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office
of the Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, does by these presents amend the Declaration in the
following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of
Coventry, Phase 1, at McMullen Cove (“Coventry”), as recorded in the Madison County Probate
Records as Instrument Number 201 10826000444200 | which is incorporated herein by reference,
is subject to the covenants, conditions, restrictions and easements set forth in the Declaration, as may
be amended from time to time, which otherwise remain in full force and effect and are hereby
ratified and affirmed, except as set forth herein.

2. Minimum Square Footage. Dwellings constructed on Lots in Coventry shall have at
least two thousand eight hundred (2800) square feet of heated living area

3. Limited Vinyl Trim and Gables Allowed. Vinyl gables, soffit, facia board, frieze board
and areas above the friezeboard shall be allowed in Sublett Farms.

4. Modification Regarding Simulated Divided Light Windows. The requirement for
simulated divided light windows in Coventry is deleted.
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5. Additional Modifications to Article V1.
Section 10 (j) of Article VI of the Declaration is hereby modified to read as follows:

) Expense of Review. Each Owner (or any contract purchaser of a Lot) who submits
any plans to the Architectural Review Committee for approval shall pay to the Declarant a design
review fee for the review of such plans and specifications for any Improvements to be made to such
Owner’s ( or contract purchaser’s) Lot. The design review fee shall be $150.00. If such fees do not
cover the cost of the review, the Association shall fund the deficit. The Architectural Review
Committee may employ personnel or contract with individuals or companies as necessary to assist
in the review process.

The second sentence of Section 18 shall be modified to read as follows:

Fencing on interior Lots that are not adjacent to any Common Property may be either wood
arched shadow box style or arched top, stained a natural color (color to be provided by the Declarant
prior to finalizing restrictions).

Section 26 is amended to delete the second sentence in its entirety.

Section 29 is amended to read as follows:

Section 29. Chimneys. All chimneys must have either brick or stone on the four exterior
sides of the chimney. Interior chimneys may have either vinyl siding or a stucco product on all four
sides of the chimney.

Section 32 (c) is modified to read as follows:

(©) Tree and Shrub Requirements:

(1) The front yard of each lot shall be planted with at least three large trees (d. i, ii or
1it) and two small tree (d. iv or v), to include no more than one evergreen. Shrubbery required in the
front yard shall be a minimum of eighteen (18) three gallon shrubs, at least half of which shall be
species evergreen in this climate. Shrubs shall be planted in a bed of mulch or ground cover other
than turf grass.

(1) The rear yard shall be planted with at least one large tree (d. i, ii or iii).

(i1)  All proposed trees shall conform to be the minimum size standard listed
below, based on American Standards for Nursery Stock, ANSI Z60.1, published by the American
Association of Nurserymen and approved by the American National Standards Institute, as follows
below.

Section 39 of Article VI of the Declaration is hereby modified to read as follows:
Section 39. Foundations. Slab foundations are permitted, provided that all such slab

foundations must be a minimum of 12 inches above grade on the corners with a minimum of two
risers from the ground level to the finished floor in the front of the dwelling. All foundations must



be finished with either brick or stone with no exposed concrete or masonry block unless the ARC
approves a different finish.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time
to time, the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned, Enfinger Steele Development Inc., an Alabama
corporatign, and Reliance Bank, have caused this instrument to be executed on this the J day
of Q ﬁ;ﬂ ,2011.

ENFINGER STEELE DEVELOPMENT INC.

By: /
J ﬂ/‘l . Enﬁnge%/ice—President

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Vice-President of Enfinger Steele Development Inc., an Alabama corporation, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, he, as such officer and with full authority, executed the
same voluntarily on the day the same bears date in his/her capacity as such officer and for the act of
said corporation.

Thisthe%ﬂ day of CZQ@ @Z ,2011.
%%////mﬂ /ﬁm&’/m?/

ry Pablic
My Commission Expires: o / g / /3

This Instrument Prepared By:

Samuel H. Givhan

Attorney for Declarant

Wilmer & Lee, P.A.

100 Washington Street 20111007,
Huntsville, Alabama 35801 Madison C0t0536950

n 3/3
U:ASam\RESTRICTIONS\McMullen\Coventry.wpd 70/07/2011 ;2 Judge $24. 75
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STATE OF ALABAMA
MADISON COUNTY
AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR MCMULLEN COVE
BRAEWICK, PHASE II

WIEREAS, heretofore on the 18" day of December, 2006, the undersigred, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements forMcMullen Cove, aresidentia)
subdivision, which seid Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration™;

WHEREAS, Article X1, Section 4 and Article KIV, Section |, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration;

WHEREAS, Article X, Section 1, of seid Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit "C," of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office
of the Judge of Probate of Madison County, Alabama:

NOW THEREFORE, pursuant to said provisions, the undersipned, Enfinger Steele
Development, LLC, an Alabama limited liability company, f/k/a Enfinger Steele Development Inc.,
an Alabama corporation; which is joined by SouthBank in its capacity as Mortgapee to give effect
to this amendment, does by these presents amend the Declaration in the following manner:

Property Subjected to Declaration, All of the property described in the Final Plat of
Braewick Phase I at McMullen Cove, as recorded in the office of the Jud ge of Probate of Madison
County as Instrument Number 20130627000422240 (“Braewick Phase[I"), which is incorporated
herein by reference, is subject to the covenants, conditions, restrictions and easerrients set forth in
the Declaration, as may have been amended from time to time, which otherwise remain in full force
and effect and are hereby ratified and affirmed, except as set forth hersin.

All undefined capitalized terms shall have the meaning assigned in the Declaration,
Except as amended by previous recorded instruments and as amended hereby, and s may

hereafter be amended from time to time, the Declaration otherwise remaing in full force and effect
and is hereby ratified and affirmed,

ik

Al
dge of Probate:
JUG:BT pM FILED/CERT
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IN WITNESS WHEREOQF ,the undersigned, Enfinger Steele Development, LLC, an Alabama
limited liability company, f/k/a Enfinger Stecle Development Inc., an Alabama corporation, has
caused this instrument to be executed on this the 2% day of June, 2013,

STATE OF ALABAMA

COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jetfrey W. Enfinger,
whose name as Manager of Enfinger Steele Development, LLC, an Alabama limited liability
company, is signed to the foregoing instrument and who is known to me, acknowledged before me
that, on being informed of the contents of said instrument, he as such Manager and with full
authority executed the same voluntarily on the day the same bears date in his capacity as Manager
and for the act of said limited liability company.

This the_Z8Y% day of June, 2013.

Notary Public
My Commission Expires: [/ / a1 / [é

This Instrument Prepared By:
Samuel H. Givhan

Wilmer & Lee, P.A.

100 Washingion Street
Fluntsville, Alabama 35801

UiSam\RESTRICTIONS WMo MullemiBracwick Phase [Lwpd



Ratified By Mortgagee: SOUTHBANK

By: 4 ZA-D ﬁﬁ(d
Its: Sentor e ?P&ﬂd&h"‘

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared 3. sl Cr?.(uw .
whose name as _Seacor Uiep Fresddea of SOUTHBANK, is signed to the foregoing
instrument and who is known tc me, acknowiedged before me that, on being informed of the
contents of said Instrument, s’he as such officer and with full authority executed the same voluntarily
on the day the same bears date in histher capacity as such officer and for the act of said banking
institution.

This the éjf?’“‘ day of fuME ,2013,

\Mm,,&sm(

; 4
Notary PuBlic Q NOTARY PUBLIC STATE OF ALABAMA AT LARGE
1)

My Commissiofl Expiregiy GOMMISSION EXPIRES: JULY 13, 2016

201?0628@@@42552@ 342 $30.75
Madison Cniy Judge of Probate, gL
a6/28/2a13 24:16.97 pm FILED/CERT
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MADISON COUNTY
AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
COVENTRY, PHASE I

WHEREAS, heretofore on the 18" day of December, 2006, Enfinger Steele Development
Inc., an Alabama corporation, n/k/a Enfinger Steele Development, LLC (“Enfinger Steele”), as
Declarant, did promulgate and file for record a Declaration of Covenants, Conditions, Restrictions
and Easements for McMullen Cove, a residential subdivision, which said Declaration is recorded
as Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama (as amended of record, the “Declaration™).

WHEREAS, Article XTII, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C,” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office
of the Judge of Probate of Madison County, Alabama.

WHEREAS, on November 27, 2013, Enfinger Steele amended the Declaration and assigned
all Declarant rights to Katherine Enfinger Orton as Trustee of the Hays Farm Trust, an irrevocable
trust dated December 14, 2011, by that certain Assignment of Declarant Rights to McMullen Cove
Subdivision and Amendment of Declaration and Quit Claim Deed recorded in said probate records
as instrument number 20131202000761070.

NOW THEREFORE, pursuant to the Declaration, as amended, the undersigned, The Hays
Farm Trust, by and through its duly authorized Trustee, Katherine Enfinger Orton, does by these
presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of
Coventry, Phase II, at McMullen Cove (“Coventry™), as recorded in the Madison County Probate
Records as Instrument Number 20131211000781470, which is incorporated herein by reference, is
subject to the covenants, conditions, restrictions and easements set forth in the Declaration, as may
be amended from time to time, which otherwise remain in full force and effect and are hereby
ratified and affirmed, except as set forth herein.

2. Minimum Square Footage. Dwellings constructed on Lots in Coventry shall have at
least two thousand eight hundred (2800) square feet of heated living area

HARRISON GAMMONS & RAWLINSON PC
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3. Limited Vinyl Trim and Gables Allowed. Vinyl gables, soffit, facia board, frieze board
and areas above the friezeboard shall be allowed in Sublett Farms.

4. Modification Regarding Simulated Divided Light Windows. The requirement for
simulated divided light windows in Coventry is deleted.

5. Additional Modifications to Article V1.
Section 10 (j) of Article VI of the Declaration is hereby modified to read as follows:

)] Expense of Review. Each Owner (or any contract purchaser of a Lot) who submits
any plans to the Architectural Review Committee for approval shall pay to the Declarant a design
review fee for the review of such plans and specifications for any Improvements to be made to such
Owner’s ( or contract purchaser’s) Lot. The design review fee shall be $150.00. If such fees do not
cover the cost of the review, the Association shall fund the deficit. The Architectural Review
Committee may employ personnel or contract with individuals or companies as necessary to assist
in the review process.

The second sentence of Section 18 shall be modified to read as follows:

Fencing on interior Lots that are not adjacent to any Common Property may be either wood
arched shadow box style or arched top, stained a natural color (color to be provided by the Declarant
prior to finalizing restrictions).

Section 26 is amended to delete the second sentence in its entirety.

Section 29 is amended to read as follows:

Section 29. Chimneys. All chimneys must have either brick or stone on the four exterior
sides of the chimney. Interior chimneys may have either vinyl siding or a stucco product on all four
sides of the chimney.

Section 32 (c) is modified to read as follows:

() Tree and Shrub Requirements:

(1) The front yard of each lot shall be planted with at least three large trees (d. i, ii or
iii) and two small tree (d. iv or v), to include no more than one evergreen. Shrubbery required in the
front yard shall be a minimum of eighteen (18) three gallon shrubs, at least half of which shall be
species evergreen in this climate. Shrubs shall be planted in a bed of mulch or ground cover other
than turf grass.

(i)  The rear yard shall be planted with at least one large tree (d. i, ii or iii).

(iii)  All proposed trees shall conform to be the minimum size standard listed
below, based on American Standards for Nursery Stock, ANSI Z60.1, published by the American
Association of Nurserymen and approved by the American National Standards Institute, as follows
below.



Section 39 of Article VI of the Declaration is hereby modified to read as follows:

Section 39. Foundations. Slab foundations are permitted, provided that all such slab
foundations must be a minimum of 12 inches above grade on the corners with a minimum of two
risers from the ground level to the finished floor in the front of the dwelling. All foundations must
be finished with either brick or stone with no exposed concrete or masonry block unless the ARC
approves a different finish.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time
to time, the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.



IN WITNESS WHEREOF, the undersigned, Katherine Enfinger Orton as Trustee of The
Hays Farm Trust, an irrevpgable trust dated December 14, 2011, has caused this instrument to be
executed on this the l g y of ( ,2013.

THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

Bym %@Qfﬁ\

Katherine Enfinger Or%\n, tee

STATE OF ALABAMA
COUNTY OF MONTGOMERY

Before me, the undersigned authority, this day personally appeared Katherine Enfinger Orton,
whose name as Trustee of The Hays Farm Trust, an irrevocable trust dated December 14, 2011, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, she, as such Trustee and with full authority, executed
the same voluntarily on the day the same bears date in her capacity as such Trustee and for the act
of said trust.

Thisthe_ /7 dayof_Lofurnbow 2013,

DR I

Notary Public
My Commission Expires: g« 20 « 7D 7~

This Instrument Prepared By:
Samuel H. Givhan

Attorney for Declarant
Wilmer & Lee, P.A.

100 Washington Street
Huntsville, Alabama 35801

U:ASamRESTRICTIONS\McMullen\Coventry Phase ILwpd

20131217000793390 4/4 $33.25
Madison Cnty Judge of Probate, AL
12/17/2013 03.48:52 Py FILED/CERT
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SECOND MASTER AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SUBPIVISION

WHEREAS, heretofore on the 18® day of December, 2006, Enfinger Steele Development LLC,
an Alabama limited liability company, (formerly Enfinger Steele Development Inc.) as Declarant, did
promulgate and file for record a Declaration of Covenants, Conditions, Restrictions and Easements for
McMullen Cove Subdivision, a residential subdivision, which said Declaration is recorded at Instrument
Number 20061218000854800 in the Office of the Judge of Probate of Madison County, Alabama (the
“Recording Office”), and amended, as to the entire Community, in that certain Amendment to the
Declaration of Covenants, Conditions, Restrictions and Easements recorded in the Recording Office as
Instrument Number 20091020000664390, along with other amendments submitting additional portions of
the Community and/or modifying the Declaration for specific sub-communities (as amended, the
“Declaration”).

WHEREAS, Article X1II, Section 4 provides that the Board for the Association may promulgate
........................... amendments to the Declaration, with the consent of the Declarant as required therein,

NOW THEREFORE, pursuant to said provisions, the undersigned, McMullen Cove Owners
Association, by and through the unanimous vote of the Board, which was consented to by The Hays Farm
Trust, as successor in interest to the Declarant rights formerly held by Enfinger Steele Development LLC,
does by these presents amend the Declaration in the following manner:

1. Garages. Article VI, Section 4 — Vehicles and Garages.
Article V1, Section 4 — Vehicles and Garages, is amended as follows:

a) The last two (2) sentences of Section 4 Paragraph 1 which state “Unless and except to the extent that
the Occupants of Residence shall have more vehicles than the number of parking areas serving their
Residence, all vehicles shall be parked within such parking areas. Where the Residence contains a garage,
parking areas shall refer to the number of garage parking spaces” are hereby deleted and replaced with the
following provisions:

No vehicles should be parked on the roads evernight. In addition, no more than four (4)
vehicles may be parked overnight in the driveway of a Residence. In the event unusual
circumstances necessitate the need to park a vehicle on the road and/or more than four
vehicles in a driveway, the Owner or Occupant of the Residence should notify the guard on
duty. While Owners and Occupants may utilize their garages as needed for storage and
work space, the use of garages for parking of vehicles is strongly encouraged.

b) The second sentence of Section 4 Paragraph 5 which states “Garage doors shall be kept closed at all
times, except during times of ingress and egress from the garage™ is hereby deleted and replaced with the
following language:



Garage doors are permitted to be open during the hours of 7:00 AM to 7:00 PM when
Residents are working inside or outside of their house and accessing the garage and its
contents.

2. Dogs. Article VI, Section 8 — Nuisances.

Article V1, Section 8 — Nuisances, is amended to add the following language:

Dog barking will be considered a specific nuisance within the terms of this Declaration.
Bark collars are suggested for dogs routinely kept outside and may be required if a recurring
problem exists. Any reported instance of continuous barking will be investigated and, if
confirmed in violation of this Declaration, will subject the Owner to the “McMullen Cove
Owners Association Covenants Enforcement and Fine Policy”. The Board may, in its sole
discretion, enforce this policy as set forth in this Declaration which may, in general, include (a)
a first violation will be enforced with a warning letter; (b) a second violation will result in a fine
if determined by the Board; and (c) a third violation may require the removal of dog and/or an
additional fine.

A 3. Basketball Goals. Article VI, Section 36 — Basketball Goals.
Article VI, Section 36 — Basketball Goals, is amended as follows:

In the first sentence of Section 36 is hereby amended to delete the following language: (being
defined as all portions of the Lot between the street (including side streets) and the rear most corner of the
Dwelling).

Section 36 is further amended to add the following provisions:

All basketball goals must be permanently installed and of good quality and workmanship.
Screening vegetation should be installed which is not more than ten (10) feet behind the face
of the goal. The vegetation must be at least ten (10) feet to the right and ten (10) feet to the
left of the goal, All installations must be approved in advance by the Architectural Review
Committee. In addition, the vegetative screening must be constantly maintained by the
Resident in order for the ARC approval to continue

4, Definitions. All capitalized terms not defined herein shall have the meaning assigned in the
Declaration.
5. No Other Modification. Except as amended hereby, and as may have been previously amended

and as may be amended hereafter from time to time, the Declaration otherwise remains in full force and
effect and is hereby ratified and affirmed.
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IN WITNESS WHEREOF, the undersigned, the McMullen Cove Owners Association, with the
consent of The Hays Farm Trust, as Declarant, has caused this instrument to be executed on this the
/7 dayof 4«0;.«.&# ,2014.

McMullen Cove Owner’s Association

By: ) e
3 %;%%;%W/

Consent by Declarant:

The s Farm Trust

A . Ot

Katherine Enfinger Offon Jd
its: Trustee

STATE OF ALABAMA
COUNTY OF MADISON

27 * '

Before me, the undersigned authority, this day personally appeared(J ﬂ// /ﬂ ﬁ/éMff/&/]:gse
name as President of The McMullen Cove Owner’s Association is signed to the Fbregoingtinsthliment and
who is known to me, acknowledged before me that, on being informed of the contents of said instrument,
s/he, as such officer and with full authority, executed the same voluntarily on the day the same bears date
in his capacity as such officer and for the act of said association.

A PO,
. \\\ 0 (1Y) R {4 -
This theﬁday of %6%/%%2014. X - \\‘VO.\},- 5 Sld,{fgffifozy,”r
' X
NOTARY PUBLIC El Gix s
My Commission Expires: ___Z s F
STATE OF ALABAMA 2, S §
%, 24 ".-o.%- \"‘s
COUNTY OF MADISON % W
g™
Before me, the undersigned authority, this day personally appeared Katherine Enfinger Orton,
whose name as Trustee of The Hays Farm Trust is signed to the foregoing instrument and who is known
to me, acknowledged before me that, on being informed of the contents of said instrument, she, as such
trustee and with full authority, executed the same voluntarily on the day the same bears date in his
capacity as such trustee and for the act of said trust.
This the/ Zéay of /4@5049 , 2014,
/ .
A frpe r% . %)
NOPARY PUBLIC
My Commission Expires: Z s /20/ >
This instrument was prepared by: - 7 '

Samuel H. Givhan, Esq.

Attorney for The Hays Farm Trust
Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801
Telephone: (256) 533-0202

UnSam\RESTRICTIONS\M¢Mullen\Master Amendment.2014.doc
20140909000479550 3/3 $32.75

Madison Cnty Judge of Probate, AL
09/09/2014 81:43:42 PM FILED/CERT
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STATE OF ALABAMA ﬂ!} !!“ } “ ! ‘l "
MADISON COUNTY
AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
OLD COVE, PHASES 3 and 4

WHEREAS, heretofore on the 18" day of December, 2006, Enfinger. Steele Development
Inc., an Alabama corporation, n/k/a Enfinger Steele Development, LLC (“Enfinger Steele™), as
Declarant, did promulgate and file for record a Declaration of Covenants, Conditions; Restrictions
and Easements for McMullen Cove, a residential subdivision, which said Declaration is recorded
as Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama (as amended of record, the “Declaration™).

WHEREAS, Article X111, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C,” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office
of the Judge of Probate of Madison County, Alabama,

WHEREAS, on the 21st day of May, 2008, Declarant recorded an Amendment to the
Declaration regarding Old Cove at McMullen Cove, which subjected the property described in the
Final Plat of Old Cove at McMullen Cove (“Old Cove™), as recorded in the Madison County Probate
Records as Instrument Number 2008012900056990, to the Declaration and in 2009 amended the

same.

WHEREAS, on November 27,2013, Enfinger Steele amended the Declaration and assigned
all Declarant rights to Katherine Enfinger Orton as Trustee of the Hays Farm Trust, an irrevocable
trust dated December 14, 2011, by that certain Assignment of Declarant Rights to McMutlen Cove
Subdivision and Amendment of Declaration and Quit Claim Deed recorded in said probate records
as instrument number 20131202000761070.

NOW THEREFORE, pursuant to the Declaration, as amended, the undersigned, The Hays
Farm Trust, by and through its duly authorized Trustee, Katherine Enfinger Orton, and JWE
Properties, LLC, as an owner of a portion of the property, do by these presents amend the
Declaration in the following manner:

1. Property Subjected to Declaration. Lots 36-39 and Lots 89-93 as described in the Final
Plats of Old Cove, Phase 3 at McMullen Cove, as recorded in the Madison County Probate Records
as Instrument Number 20140827000456940 and Lots t and 2 of Old Cove Phase 4 at McMullend



Cove, as recorded in the Madison Courty Probate Records as Instrument Number.
200140107000008780, which are both incorporated herein by reference (collectively “Old Cove,
Phases 3 and 4"), are hereby made subject to the covenants, conditions, restrictions and easements
set forth in the Declaration, including as previously amended for Old Cove, as they may be amended
from time to time, but which otherwise remain in full force and effect and are hereby ratified and
affirmed, except as set forth herein.

2. Minimum Square Footage. Dwellings constructed on Lots in Coventry shail have at
least three thousand (3000) square feet of heated [iving area

3. Limited Vinyl Trim and Gables Allowed. Subject to approval of the Architectural
Review Committee, viny! gables, soffit, facia board, frieze board and areas above the friezeboard

shall be allowed in Old Cove Phases 3 and 4.

4. Modification Regarding Simulated Divided Light Windows, Any requirement for
simulated divided light windows is deleted in Old Cove Phases 3 and 4.

5. Additional Modifications to Article VI,
Section 10 (j) of Article VI of the Declaration is hereby modified to read as follows:

§)] Expense of Review. Each Owner (or any contract purchaser of a Lot) who submits
any plans to the Architectural Review Committee for approval shail pay to the Deelarant a design
review fee for the review of such plans and specifications for any Improvements to be made to such
Owner’s (or contract purchaser’s) Lot. The design review fee shail be $150.00. If such fees do not
cover the cost of the review, the Association shall fund the deficit. The Architectural Review
Committee may employ personnel or contract with individuals or companies as necessary to assist
in the review process. '

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time
to time, the Declaration otherwise remains in full force and effect and ishereby ratified and affirmed.

{Two separate signature pages and acknowledgments are attached hereo.]



IN WITNESS WHEREOF, the ﬁndersigned, Jeffrey W. Enfinger, as Manager of JWE Properties, LLC, has
caused this instrument to be executed as of the /0% day of September, 2014,

JWE Properties, LLC

By:
i /W Enfigeer
Its: ger

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of JWE Properties, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such Manager and with full authority, executed the same voluntarily on
the day the same bears date in his capacity as such Manager and for the act of said limited liability

company.
This the B8 Bay of Septembey 2014

oo A, "

NOTARY PUBLIC | /
My Commission Expires: _/ / 0 Jr//d: e




IN WITNESS WHEREOQF, the undersigned has caused this instrument to be executed on this the

day of £ T ,2014,
Consent by Declarant:
The Hays Farm Trust
Kathenne Enfinger Orto A/ ém
Its: Trustee
STATE OF ALABAMA
COUNTY OF MONTGOMERY

Before me, the undersigned authority, this dey personally appeared Katherine Enfinger Orton,
whose name as Trustee of The Hays Farm Trust is signed to the foregoing instrument and who is known
to me, acknowledged before me that, on being informed of the contents of said instrument, she, as such
trustee and with full authority, executed the same voluntarily on the day the same bears date in his
capacity as such trustee and for the act of said trust.

This the %&y of XMM 2014,

NOTARY PUBLIC
My Commission Expires: =z /.:L.?) /;_p* . 7

This instrument was prepared by:
~¢ Samue] H. Givhan, Esq,
~ Wilmer & Lee, P.A,
100 Washington Street, Suite 200
Huntsville, Alabama 35801
£0140610000481840 474 $35.25

Tdephone: (256) 0 Madison Cnty Judge of Probate, AL
0£9/10/2044 01:21:18 PH FILED/CERT
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STATE OF ALABAMA
MADISON COUNTY
AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR MCMULLEN COVE
BRAEWICK, PHASE III

WHEREAS, heretofore on the 18" day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a
Declaration of Covenants, Conditions, Restrictions and Easements for McMullen Cove, aresidential
subdivision, which said Declaration is recorded as Instrument Number 20061218000854800 in the
Office of the Judge of Probate of Madison County, Alabama (the “Declaration”);

WHEREAS, Article X1, Section 4 and Article XIV, Section 1, of said Declaration provide
that the Declarant may promulgate amendments to the Declaration.

WHERFEAS, Article X, Section 1, of said Declaration provides thatthe Declarant may subject
additional parcels of real property described in Exhibit “C,” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office
of the Judge of Probate of Madison County, Alabama.

WHEREAS, on November 27,2013, Enfinger Steele amended the Declaration and assigned
all Declarant rights to Katherine Enfinger Orton as Trustee of the Hays Farm Trust, an irrevocable
trust dated December 14, 2011, by that certain Assignment of Declarant Rights to McMullen Cove
Subdivision and Amendment of Declaration and Quit Claim Deed recorded in said probate records
as instrument number 20131202000761070.

NOW THEREFORE, pursuant to the Declaration, as amended, the undersigned, The Hays
Farm Trust, by and through its duly authorized Trustee, Katherine Enfinger Orton, as Declarant,
JWE Properties, LLC, as an owner of a portion of the property, and which are joined by Southern
Community Bank in its capacity as Mortgagee to give effect to this amendment, do by these
presents amend the Declaration in the following manner:

Property Subjected to Declaration. All of the property described in the Final Plat of
Braewick Phase IIT at McMullen Cove, as recorded in the office of the Judge of Probate of Madison
County as Instrument Number 20140925000508630 (“Braewick Phase III”), which is incorporated
herein by reference, is subject to the covenants, conditions, restrictions and easements set forth n
the Declaration, as may have been amended from time fo time, which otherwise remain in full force
and effect and are hereby ratified and affirmed, except as set forth herein.

All undefined capitalized terms shall have the meaning assigned in the Declaration.



Except as amended by previous recorded instruments and as amended hereby, and as may
hereafter be amended from time to time, the Declaration otherwise remains in full force and effect
and is hereby ratified and affirmed.

[Three separate signature pages and acknowledgments are attached hereto.]



IN WITNESS WHEREOQF, the undersigned, Jeffrey W. Enfinger, Manager. of JWE

Properties, LLC, has caused this instrument to be executed on thisthe 23 day of M
2014,

JWE PROPERTIES, LLC

STATE OF ALABAMA

COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of JWE Properties, LLC, an Alabama limited liability company, is signed —
to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, he as such Manager and with full authority executed the
same voluntarily on the day the same bears date in his capacity as Manager and for the act of said
limited liability company.

This the 2.3 day of September, 2014.

Dcrd sown

Notary Public —
My Commission Expires: / { / 0! / /6

UASam\RESTRICTIONSuWcMullen'Braswick Phase 3.wpd



IN WITNESS WHEREQF, the undersigned, Katherine Enfinger Orton as Trustee of The
Hays Farm Trust, an irrevocable trugt dated December 14, 2011, has caused this instrument to be
executed on this the j day of 2014,

THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

Katherine Enfinger (ton,Trustee

STATE OF ALABAMA
COUNTY OF MONTGOMERY

Before me, the undersigned authority, this day personally appeared Katherine Enfinger Otton,
whose name as Trustee of The Hays Farm Trust, an irrevocable trust dated December 14, 2011, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, she, as such Trustee and with full authority, executed
the same voluntarily on the day the same bears date in her capacity as such Trustee and for the act
of said trust.

Thisthe D& dayof _S o/ opnne 2014,

MN/S /@ O

Notary Public

My Commission Expires: %4 - Zi) ~ 70 (-




Southern Community Bank

Ratified By Mortgagee:
By: ,—J [ oZ %
Is:~ arket Reskdent
STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authonty, this day personally appeared —Erﬁ' L. N;Ql'lo lsor,
whose name as Market Presiclent of Southern Community Bank, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, s‘he as such officer and with full authority executed the same
voluntarily on the day the same bears date in his/her capacity as such officer and for the act of said

banking institution.

% 1y
This the ~ day of October, 2014,
Py s Iess ok

Notary Public
2/ U

My Commission Expires:

Wiy,

it iy

S GE H Gy 1,
Wooreee

o NOg

~
. 9
.'.

11y o,
1,

\
T

This instrument prepared by:
Samuel H. Givhan

9/Wi1mer & Lee, P.A,

100 Washington Street, Suite 200
Huntsville, Alabama 35801
Telephone: 256-533-0202



STATE OF ALABAMA EXHIBIT “A”
MADISON COUNTY

BRAEWICK PHASE Il AT MCMULLEN COVE

ALL THAT PART OF SECTION 8, TOWNSHIP 4 SOUTH, RANGE 2 EAST OF THE HUNTSVILLE MERIDIAN,
MADISON COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS BEGINNING AT A POINT LOCATED DUE
WEST 4090.75 FEET AND DUE NORTH 3565.88 FEET FROM THE SOUTHEAST CORNER OF SAID SECTION

THENCE FROM THE POINT OF BEGINNING SOUTH 25 DEGREES 09 MINUTES 57 SECONDS EAST, A
DISTANCE OF 458,42 FEET TO A POINT;

THENCE SOUTH 67 DEGREES 17 MINUTES 12 SECONDS EAST, A DISTANCE OF 256.10 FEET TO A POINT;

THENCE SOUTH 01 DEGREES 41 MINUTES 53 SECONDS EAST, ADISTANCE OF 212.32 FEETTO A
POINT,

THENCE NORTH 88 DEGREES 18 MINUTES 07 SECONDS EAST, A DISTANCE OF 47.68 FEET TO A POINT,

THENCE SOUTH 01 DEGREES 41 MINUTES 53 SECONDS EAST, ADISTANCE OF 150.00 FEET TO A
POINT,;

THENCE NORTH 88 DEGREES 18 MINUTES 07 SECONDS EAST, ADISTANCE OF 48.66 FEET TO A POINT,

THENCE SOUTH 00 DEGREES 08 MINUTES 32 SECONDS WEST, A DISTANCE OF 416.53 FEET TO A
POINT,;

THENCE SOUTH 88 DEGREES 19 MINUTES 06 SECONDS WEST, A DISTANCE OF 913.07 FEET TO A
POINT,;

THENCE NORTH 12 DEGREES 26 MINUTES 48 SECONDS WEST, A DISTANCE OF 1076.55 FEET TOA
POINT,;

THENCE NORTH 65 DEGREES 28 MINUTES 15 SECONDS EAST, A DISTANCE QF 601.75 FEETTQO A
POINT,

THENCE NORTH 36 DEGREES 45 MINUTES 46 SECONDS EAST, ADISTANCE OF 84,76 FEET TO A PQINT;

THENCE SOUTH 57 DEGREES 25 MINUTES 09 SECONDS EAST, ADISTANCE OF 263.07 FEET TO THE
POINT CF BEGINNING AND CONTAINING 26.16 ACRES MORE OR LESS.

20141008000534360 6/6 $38.25
Madison Cniy Judge of Probate, AL
10/0872014 11:04:04 AM FILEDSCERT
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STATE OF ALABAMA I’ladlson Cnty Judge of Probate AL

5 ©6/15/2015 11:01:1@ AM FILED/CERT ,l

COUNTY OF MADISON

AMENDMENT TO THE DECLARATION |
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
| FOR
MCMULLEN COVE
SILO HILL PHASE I AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,

* Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.
ws

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C* of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Propérties, LLC, as the
Owner, and The Hays Farm Trust, as the current Declarant, and BancorpSouth, as the Mortgagee, do by
these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of Silo Hill
Phase I at McMullen Cove, as recorded in Instrument Number 20150612000312260, in the Office
of the Judge of Probate of Madison County, Alabama, which is incorporated herein by reference,
is subject to the covenants, conditions, restrictions and easements set forth in the Declaration, as
may be amended from time to time, which otherwise remain in full force and effect and are
hereby ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Silo Hill Phase I:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three

thousand (3000) square feet of heated living area.
X1 g o= e




3. Minimum Setback. The minimum set back from the front of all Lots shall be 30 feet, except that
Lots 12 and 13 may have a set back from the front of the Lot of 25 feet.

4. Windows. GBG (grids between the glass) windows or SDL (single divided light) windows may
be used on the home.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses and additionally all
dwellings shall have a foundation of at least 24 inches above the final finish grade of the yard.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNSS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability
company, The Hays Farm Trust, and BancorpSouth Bank have caused this instrument to be executed
on this the fZ_ day of _¢ 9\4&5 ,2015.

[Signatures on Following Pages]



JWE PROPERTIES, LLC,
an Alabama limited liability company

MMZ/

J eff) Enfing
Its: M g

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of JWE PROPERTIES, LLC, an Alabama limited liability company, is signed to -
the foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, he, as such manager and with full authority, executed the same voluntarily
for and as the act of said company on the day the same bears date.

This the E é;y of J\(/M ,2015.

NOTARY PUBLIC

My Commission Expires: 72-—’/ f-’/ 1




THE HAYS FARM TRUST, AN IRREVOCABLE TRUST
DATED DECEMBER 14, 2011

st /Lo Ol

Katherine Enfinger Ox’con
Its: Trustee

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Katherine Enfinger

Orton, whose name as Trustee of The Hays Farm Trust, an Irrevocable Trust dated December 14, 2011, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, she, as such trustee and with full authority, executed the same

voluntarily for and as the act of said Trust on the day the same bears date.

This thell day of _ _JUNLJ 2015,

(%@\GW o

NOTARY PUBLI
12-01- 7618

My Commission Explres
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Ratified by Mortgagee: BANCORPSOUTH BANK

-

By: Ot

Its: Vice (Presh o(o..\""

STATE OF ALABAMA
COUNTY OF B\Y ng 1SON

Before me, the undersigned authority, this day personally appeared“jmn_m, whose name as

i f BancorpSouth Bank, is signed to the foregoing instrument and who is known to me,
acknowledged before me that, on being informed of the contents of said instrument, (s)he, as such officer
and with full authority, executed the same voluntarily on the day the same bears date in his/her capacity
as such officer and for the act of said banking institution.

This the 15 day of ) NE. ,2015.

&L;gm%g@j § v QMM!C
NOTARY PUBLIC - '
My Commission Expires: q q

~

This Instrument Was Prepared By:
Samuel H. Givhan, Esq. - B
Wilmer & Lee, P.A. S
100 Washington Street, Suite 200 '
Huntsville, Alabama 35801

Sam:Restrictions:McMullenCove: AmendmenttoDeclaration.SiloHill.Phasel.v3



EXHIBIT “A”

STATE OF ALABAMA
MADISON COUNTY

SILO HILL PHASE 1

ALL THAT PART OF SECTION 8, TOWNSHIP 4 SOUTH, RANGE 2 EAST OF THE
HUNTSVILLE MERIDIAN, MADISON COUNTY, ALABAMA, MORE PARTICULARLY
DESCRIBED AS BEGINNING AT A POINT LOCATED DUE NORTH 3760.60 FEET AND
DUE WEST 2861.96 FEET FROM THE SOUTHEAST CORNER OF SAID SECTION 8;

THENCE FROM THE POINT OF BEGINNING SOUTH 44 DEGREES 42 MINUTES
13 SECONDS WEST, A DISTANCE OF 390.65 FEET TO A POINT;

THENCE NORTH 44 DEGREES 49 MINUTES 10 SECONDS WEST, A DISTANCE
OF 160.54 FEET TO A POINT;

THENCE NORTH 34 DEGREES 59 MINUTES 34 SECONDS WEST, A DISTANCE
OF 141.66 FEET TO A POINT;

THENCE NORTH 25 DEGREES 09 MINUTES 55 SECONDS WEST, A DISTANCE
OF 280.14 FEET TO A POINT;

THENCE NORTH 30 DEGREES 51 MINUTES 42 SECONDS WEST, A DISTANCE
OF 189.61 FEET TO A POINT; -

THENCE NORTH 48 DEGREES 48 MINUTES 26 SECONDS WEST, A DISTANCE
OF 53.15 FEET TO A POINT;

THENCE NORTH 47 DEGREES 30 MINUTES 01 SECONDS EAST, A DISTANCE
OF 10.49 FEET TO A POINT;

THENCE NORTH 00 DEGREES 53 MINUTES 25 SECONDS WEST, A DISTANCE
OF 461.75 FEET TO A POINT;

THENCE NORTH 02 DEGREES 24 MINUTES 58 SECONDS EAST, A DISTANCE
OF 820.37 FEET TO A POINT;

THENCE SOUTH 89 DEGREES 20 MINUTES 36 SECONDS EAST, A DISTANCE
OF 415.80 FEET TO A POINT;

THENCE SOUTH 01 DEGREES 57 MINUTES 07 SECONDS WEST, A DISTANCE
OF 737.95 FEET TO A POINT;



THENCE SOUTH 27 DEGREES 11 MINUTES 23 SECONDS EAST, A DISTANCE
OF 330.58 FEET TO A POINT;

THENCE SOUTH 30 DEGREES 57 MINUTES 51 SECONDS EAST, A DISTANCE
OF 151.91 FEET TO A POINT;

THENCE SOUTH 27 DEGREES 11 MINUTES 23 SECONDS EAST, A DISTANCE
OF 180.03 FEET TO A POINT;

THENCE SOUTH 61 DEGREES 49 MINUTES 24 SECONDS WEST, A DISTANCE
OF 280.25 FEET TO A POINT;

THENCE SOUTH 45 DEGREES 17 MINUTES 47 SECONDS EAST, A DISTANCE
OF 331.15 FEET TO THE POINT OF BEGINNING AND CONTANING 20.40 ACRES MORE
OR LESS.

(2@150615@&’:15860 717 $40.75
Madison Cnty Judge of Probate, RL
06/15/2015 11:01:10 AM FILED/CERT
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Cnty Judge of

STATE OF ALABAMA 07/08/2015 02:06.54 PMP;?SEI;?CE:"F

COUNTY OF MADISON

AMENDMENT TO THE
AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SILO HILL PHASE I AT MCMULLEN COVE

WHEREAS, the Declarant filed of record that certain Amendment to the Declaration of
Covenants, Conditions, Restrictions and Easement for McMullen Cove, Silo Hill Phase I at McMullen
Cove, recorded at Instrument No. 20150615000315860, Probate Records of Madison County, Alabama
(the “Silo Hill Phase | Amendment”); and

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of the Declaration provide that
the Declarant may promulgate amendments to the Declaration by filing such supplemental declarations in
the Office of the Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, The Hays Farm Trust, as the
current Declarant does by these presents amend the Silo Hill Phase I Amendment in the following
manner:

Refer to Paragraph 5 thereof and replace the same with the following:

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses and additionally all
dwellings shall have a foundation of at least an average of 24 inches above the final finish grade
of the yard.

All undefined capitalized terms not defined herein shall have the meaning assigned in the Declaration.
Except as amended hereby, and as may be amended from time to time, the Declaration otherwise remains
in full force and effect and is hereby ratified and affirmed.

IN WITNSS WHEREOF, the —gridiﬁlgn The Hays Farm Trust, has caused this instrument to
be executed on this the \¢ _ day of , 2015.

[Signatures on Following Pages]




THE HAYS FARM TRUST, AN IRREVOCABLE TRUST
DATED DECEMBER 14,2011

W% ifa

Katherine Enﬁnger
Its: Trustee

STATE OF ALABAMA

COUNTY OF Myp/ﬁ/m

Before me the undersigned authority, this day personally appeared Katherine Enfinger
Orton, whose name as Trustee of The Hays Farm Trust, an Irrevocable Trust dated December 14, 2011, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, she, as such trustee and with full authority, executed the same
voluntarily for and as the act of said Trust on the day the same bears date.

This the_é_ dayof % w}}/ , 2015.
#éxfz7[C§:Z» A7C4€Z;~
NOTARY PUBLIC

My Commission Expires: 8. 2o o >

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

Q—Wﬂmer & Lee, P.A.
100 Washington Street, Suite 200
Huntsville, Alabama 35801
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STATE OF ALABAMA

COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SILO HILL PHASE 2 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, and The Hays Farm Trust, as the current Declarant, and BancorpSouth, as the Mortgagee, do by
these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of Silo Hill
Phase 2 at McMullen Cove, as recorded in Instrument Number 20151009000561490, in the
Office of the Judge of Probate of Madison County, Alabama, which is incorporated herein by
reference, is subject to the covenants, conditions, restrictions and easements set forth in the
Declaration, as may be amended from time to time, which otherwise remain in full force and
effect and are hereby ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Silo Hill Phase 2:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.



3. Minimum Setback. The minimum set back from the front of all Lots shall be 30 feet.

4. Windows. GBG (grids between the glass) windows or SDL (single divided light) windows may
’ be used on the home.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses and additionally all
dwellings shall have a foundation of at least an average of 24 inches above the final finish grade
of the yard.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNSS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability

company, The Hays Farm Trust, and BancorpSouth Bank have caused this instrument to be executed on
this the @Lday of Q@%Zgg ,2015.

[Signatures on Following Pages]



Ratified by Mortgagee: BANCORPSOUTH BANK
y A
By: e

Its: Vice Prcs‘; Le At

STATE OF ALABAMA
COUNTY OF _M\QdiSon

ore me, the undersigned authority, this day personally appeared faron\ovi,Swhose name as
Nice /3t BancorpSouth Bank, is signed to the foregoing instrument and who is known to me,

acknowledged before me that, on being informed of the contents of said instrument, (s)he, as such officer

and with full authority, executed the same voluntarily on the day the same bears date in his/her capacity
as such officer and for the act of said banking institution.

Thisthe tZdayof O< ¥ ,2015.

L G

NOTARY PUBLIC
My Commission Expires: 4 JLJ.‘T \ 7
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JWE PROPERTIES, LLC,
an Alabama limited liability company

] . Enfingé
It agdger

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose

name as Manager of JWE PROPERTIES, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for

and as the act of said company on the day the same bears date.

This the li day of ﬂ/%’éf'f”’ ,2015.
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THE HAYS FARM TRUST, AN IRREVOCABLE TRUST

DATED W ’

wld

David Enfinge

Its: Auth

STATE OF ALABAMA

COUNTY OF MADISON

ized Algent for Katherine Enfinger Orton, Trustee

Before me the undersigned authority, this day personally appeared David Enfinger, whose name
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such Authorized Agent and
with full authority, executed the same voluntarily for and as the act of said Trust on the day the same

bears date.

This the j_z)_ day of ///L%&ﬂ’ ]

,2015.
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STATE OF ALABAMA 10/1L\/20‘5 @‘ 2“

COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
STRATFORD PHASE 2 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, and The Hays Farm Trust, as the current Declarant, do by these presents amend the Declaration in
the following manner:

1. Property Subjected to Declaration. All of the property described in the Final Plat of Stratford
Phase 2 at McMullen Cove, as recorded in Instrument Number 20151009000561500, in the
Office of the Judge of Probate of Madison County, Alabama, which is incorporated herein by
reference, is subject to the covenants, conditions, restrictions and easements set forth in the
Declaration, as may be amended from time to time, which otherwise remain in full force and
effect and are hereby ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Stratford Phase 2:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least two
thousand (2000) square feet of heated living area.



3. Exterior Finishes. Up to fifty percent (50%) of the two (2) story homes at any given time can be
up to one hundred percent (100%) hardi-plank or equal. All remaining two (2) story homes must
be sixty-five percent (65%) brick and/or stone. Up to fifty percent (50%) of the one (1) story
homes at any given time can have a combination of brick and/or stone on the front elevation of
the home with the remaining exterior to be hardi-plank or equal. All remaining one (1) story
homes must be one hundred percent (100%) brick except that gable ends on the roofs can be
hardi-plank or equal. Additionally all homes must have brick foundations regardless of any other
requirements. The Architectural Review Committee may modify these requirements on a case by
case basis.

4. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is three (3) courses. Vinyl gable ends, vinyl
soffit, and vinyl fascia board may be allowed; however, hardi-plank or equal must be utilized on
all of the walls of the heated area and the garage of the dwelling except as approved by the
Architectural Review Committee.

5. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

6. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNESS WHEREOQOF, the undersigned, JWE Properties, LLC, an Alabama limited liability
company, and The Hays Farm Trust have caused this instrument to be executed on this the /3 day of

Octobey 2015

[Signatures on Following Pages]




THE HAYS FARM TRUST, AN IRREVOCABLE TRUST

DATEDleER 14,2011
By:& _ W

David tnﬁng
Its: Authorized Algert for Katherine Enfinger Orton, Trustee

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such trustee and with full
authority, executed the same voluntarily for and as the act of said Trust on the day the same bears date.

This the [5_ day of %/%UIZML 2015.
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NOTARY PUBLIC <

TR (E, £NOTARY %
My Commission Expires: EX= ere X
%

\)
e

//
IIII[” "

. PUBLIC ¢
T
I RN
ity

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801
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JWE PROPERTIES, LLC,
an Alabama limjted liabilj

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of JWE PROPERTIES, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for
and as the act of said company on the day the same bears date.

This the /3 day of ////‘fp/g/&ﬂ“ . 2015.
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Ratified by Mortgagee: BANK INDEPENDENT

By: A/jﬂ ﬁ@ﬂ

‘Will Alexahder

Its:

STATE OF ALABAMA .
COUNTY OF_Madupn

Before me, the undersigned authority, this day personally appeared Will Alexander, whose name
asgmmﬂ ey -C{&Es, of Bank Independent, is signed to the foregoing instrument and who is known to
me, acknowledged before me that, on being informed of the contents of said instrument, he, as such
officer and with full authority, executed the same voluntarily on the day the same bears date in his
capacity as such officer and for the act of said banking institution.

This the /D day of Cctopor ,2015.

NOTARY PUBLIC
My Commission Expires: _/{ / §! / /L

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

9/ Wilmer & Lee, P.A.
100 Washington Street, Suite 200
Huntsville, Alabama 35801
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COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SANDERS HILL PHASE 2 AT MCMULLEN COVE

WHEREAS, heretofore on the 18® day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Stesle Development, LLC, an Alabama limited liabifity
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration,

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parceis of real property described in Exhibit “C* of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, and The Hays Farm Trust, as the current Declarant, do by these presents amend the Declaration in

‘the following manner:

1. Property Subjected to Declaration. All of the property described (Lots 2-18 and 39) according
to the Fimal Plat of Sanders Hill Phase 2 at McMullen Cove, as recorded in Instrument Number
20151109000615630, in the Office of the Judge of Probate of Madison County, Alabama, which
is incorporated herein by reference, is subject to the covenants, conditions, restrictions and
easements set forth in the Declaration, as may be amended from time to time, which otherwise
remain in full force and effect and are hereby ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Sanders Hill Phase 2:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.




3. Minimum Setback. The minimum set back from the front of the Lot shall be 35 feet.

4. Windows. GBG (grids between the glass) windows may be used on the sides and back of the
dwelling; SDL (single divided light) windows must be used on the front of the home.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas
of the home must be 24 inches above the final finish grade of the yard after completion of
landscaping. Vinyl gable ends, vinyl soffit, and vinyl fascia board may be allowed by the
Architectural Review Comrmittee; however, hardi-plank or equal must be utilized on all of the
walls of the heated area and the garage of the dwelling.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNSS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability

c;rﬁany, ang The Hays Farm Trust have caused this instrument to be executed on this the,'_?_z day of
ﬂ&mé‘g{ , 2015.

fSignatures on Following Pages]



JWE PROPERTIES, LLC,
an Alabama limited liability company

Ry: % /
JefW Enﬁngeﬂ
Its: Mahag

STATE OF ALABAMA
COUNTY OF MADISON —

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of JWE PROPERTIES, LL.C, an Alabarna limited liability company, is signed to
the foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, he, a5 such manager and with full authority, executed the same voluntarily
for and as the act of said company on the day the same bears date.

This the,L ¥ day of //4// -ﬂmﬁﬂf/"' , 2015.
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The Hays Farm Trust, an Irrevocable
Trust Dated December 14, 2011

L

er, uthorized Agent for
nfifiger Orton, Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for
trustee and with ful! authority, executed the same voluntarily for and as the act of said Trust on the day
the same bears daie.

This the £ ¥ day of / 4//;/,%/“&%’ 2015,
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This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

. Wilmer & Lee, P.A,
100 Washington Street, Suite 200
Huntsville, Alabama 35801
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STATE OF ALABAMA

COUNTY OF MADISON

SECOND AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SANDERS HILL PHASE 2 AT MCMULLEN COVE

WHEREAS, heretofore on the 18™ day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama. An Amendment to Declaration of
Covenants, Conditions, Restrictions and Easements was recorded at Instrument No. 20151124000647290
in the Office of the Judge of Probate of Madison County, Alabama (the “Sanders Hill Phase 2
Declaration Amendment”).

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, and The Hays Farm Trust, as the current Declarant, do by these presents amend the Sanders Hill
Phase 2 Declaration Amendment, with this second amendment (“Second Amendment”) in the following
manner:

L Property Subjected to Declaration. Lots 3-18 and Lot 39 according to the Final Plat of
Sanders Hill Phase 2 at McMullen Cove, as recorded in Instrument Number 20151109000615630, in the
Office of the Judge of Probate of Madison County, Alabama, which is incorporated herein by reference,
are subject to this Second Amendment to the Sanders Hill Phase 2 Declaration Amendment.

Refer to Paragraph 4 of the Sanders Hill Phase 2 Declaration Amendment and delete in its
entirety and replace therewith the following:

4. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may be
used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

dge of Probat
e, AL
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Add the following as the last sentence of Paragraph 5 of the Sanders Hill Phase 2 Declaration
Amendment:

5. Other Requirements. Slab construction will be permitted provided that the minimum
number of blocks at any point for the heated area of the dwelling is four (4) courses. All
dwellings shall have a foundation of at least four courses of block in all heated areas of the
home and all heated areas of the home must be 24 inches above the final finish grade of the
yard after completion of landscaping. Vinyl gable ends, vinyl soffit, and vinyl fascia board
may be allowed by the Architectural Review Committee; however, hardi-plank or equal must
be utilized on all of the walls of the heated area and the garage of the dwelling. Vinyl
dormers on the second story of the dwelling are permitted.

This Second Amendment amends that certain Amendment to the Declaration of Covenants,
Conditions, Restrictions, and Easements recorded at Instrument No. 20151124000647290, Probate
Records of Madison County, Alabama, as relates to Lots 3-18 and Lot 39, Final Plat of Sanders
Hill Phase 2 at McMullen Cove, recorded in Instrument No. 20151109000615630, Probate Records
of Madison County, Alabama.

IN WITNSS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability
company, and The Hays Farm Trust have caused this instrument to be executed on this the _Z_L_Qday of
(« Yy 2015

[Signatures on Following Pages]



JWE PROPERTIES, LLC,
an Alabama limited liability company

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of JWE PROPERTIES, LLC, an Alabama limited liability company, is signed to
the foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, he, as such manager and with full authority, executed the same voluntarily
for and as the act of said company on the day the same bears date.

This the & day of /\/W/W , 2015.

Lt At ‘éf
NOTARY PUBLIC
My Commission Expires:




The Hays Farm Trust, an Irrevocable
Trust Dated December 14, 2011

Dav‘d Eﬁn r, Authorized Agent for
Katherine BEnfipger Orton, Trustee

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for

trustee and with full authority, executed the same voluntarily for and as the act of said Trust on the day
the same bears date.
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This Instrument Was Prepared By:
amuel H. Givhan, Esq.

Wilmer & Lee, P.A.

100 Washington Street, Suite 200

Huntsville, Alabama 35801
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AMENDMENT TO THE DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

ER % LEE PR FOR

WILM
PICK-UP

X

MCMULLEN COVE

WHEREAS, heretofore on the 18 day of December, 2006, the undersigned, Enfinger Steele
Development Inc., an Alabama corporation, as Declarant, did promulgate and file for record a Declaration
of Covenants, Conditions, Restrictions and Easements for McMullen Cove, a residential subdivision,
which said Declaration is recorded as Instrument Number 200612 18000854800 in the Office of the Judge
of Probate of Madison County, Alabama (the “Declaration™). Such prior Declarant did assign its
declarant rights to The Hays Farm Trust on or around November 27, 20413, at Instrument Number
20131202000761070 in the Office of the Judge of Probate of Madison County, Alsbama.

WHEREAS, Article XIIi, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, and The Hays Farm Trust, as the current Declarant, de by these presents amend the Declaration in
the following manner:

1. Article V1. Section 3. Signs. The following language shall be added to the end of the
existing Section 3:

All signs within the Community are subject to the “Published Sign Policy” established by the
Declarant and/or the Association. :

2, Article VI. Section 18, Fencing. The following language shall be added to the end of
the existing Section 18:

Invisible fencing shall not be allowed in the front yard of any Lot or Residence in
MecMullen Cove Subdivision. Invisible fencing enclosures are permissible if located in
the side yard and/or back yard of any Lot or Residence.

3. Article VL. Section 32. Landscaping, Secticn 32(a)(iv) shall be deieted in its entirety
and replaced with the following:

Unified mulched planting beds edged in materials such as brick, stone, or landscape
timbers are permitted. Landscape timbers will deteriorate over time and will need to be
replaced periodically. Plastic and metal edging borders of any color are prohibited.

4, Article VI Section 36. Basketball Goals. The following language shall be added to
the end of the existing Section 36 provision;

Basketball goals should be side facing (except as otherwise permitted by the Board). The
Board may require that portable basketball goals be relocated if located in an unsuitable



area. All basketball goals shall be maintained in good and neat condition. No dilapidated
or unsightly basketball goals will be permitted on any Lot or Residence.

5, No Other Modification. Except as amended hereby, and as may be amended from time
to time, the Declaration, as previously amended of record, otherwise remains in full force and effect and
is hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability
company, and The Hays Farm Trust have caused this instrument to be executed on this the 22 day of
January, 2016.

JWE PROPERTIES, LLC,
an Alabama Limited Liability Company

By: i ;

Jeffi . Enfinge
Its: M

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of JWE PROPERTIES, LLC, an Alabama limited lability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for
and as the act of said company cn the day the same bears date.

This the 22" day of January, 2016,

AT
i,
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NOTARY PUBLIC
My Commission Expires:
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THE HAYS FARM TRUST, AN IRREVOCABLE

TRUST y DECEMBER 14, 2011
By:? W

David Effinger
Its: Authorized Agént for Katherine Enfinger Orton,
Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose neme
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledge«
befors me that, on being informed of the contents of said instrument, he, as such authorized agent for
trustee and with full authority, executed the same voluntarily for and as the act of said Trust on the day
the same bears date.

This the 22™ day of Janvary, 2016.

e
dLA p(»édzz

s i / \\\\\\“3

|7(f( ond 4 5 c‘§} ,-\"\b\%‘ .11./‘52 %
NOTARY PUBLIC ]

My Commission Expires:

20160122000034930 3/3 $30.7%
Madison Cnty Judge of Probate, AL
01/22/2016 12:18:08 PM FILED/CERT

This Instrument Was Prepared By:
Katherine E. Amos

Wilmer & Lee, P.A.

100 Washington Street
Huntsville, Alabama 35801

UnSamiR FSTRICTIONS\McMullemAmendment to Declaration.McMullenCove. [2.31.15.doex R



McMullen Cove - Yard Sign Policy

PURPOSE:

McMullen Cove is a master planned community with a streetscape purposefully designed to create value in
the community. The the following yard sign policy has been adopted to protect and maintain values for all
McMullen Cove residents.

GUIDELINES:

Resale Real Estate Signs:

Real estate signs for Resale homes shall utilize the standard format(s) provided as an attachment to this policy,
with strict adherence to the colors, size and layout.

Sign Placement:

Placed 15 feet from the curb, perpendicular to the road

Placed on a single black post no more than 6” x 6” in size

Note: No home shall have more than one yard sign on their property.

Directional Signs:
The use of Directional Signs is limited to Open House Directional Signs or Model Home Directional Signs.
Directional Signs are not allowed for Resale homes for sale.

Open House Signs:

Open House Signs may be posted after 5 pm on Friday and must be removed by 6 pm on Sunday. A
maximum of two (2) directional signs will be allowed for Open Houses within the community.

Open House Signs or Open House Directional Signs left in place outside these hours are subject to being
removed by McMullen Cove HOA.

Model Home Signs:

Builders shall utilize the standard format(s) provided as an attachment to this policy, with strict adherence to
the colors, size and layout.

Builders may place one Model Home Sign and two flags (or one American Flag) in the front yard of any model
home. Sandwich signs may be used to display agent availability or hours.

Available Home Signs (New Construction)
Builders may place no more than one For Sale/Sold sign on any lot. Builders shall utilize the standard
format(s) provided as an attachment to this policy, with strict adherence to the colors, size and layout.

Sign Placement:
Placed 15 feet from the curb, perpendicular to the road
Placed on a single black post no more than 6” x 6” in size

*Political Signs are not permitted
*Advertisement Signs are not permitted
*For a Cause Signs are not permitted.
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COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
MCMULLEN PLACE PHASE 5 AT MCMULLEN COVE

WHEREAS, heretofore on the 18® day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, The Hays Farm Trust, as the current Declarant, and Southern Community Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described (Lots ___ according to the
Proposed Plat of McMullen Place Phase 5 at McMullen Cove) in attached Exhibit “A”
(“McMullen Place Phase 5”), which is incorporated herein by reference, is subject to the
covenants, conditions, restrictions and easements set forth in the Declaration, as may be amended
from time to time, which otherwise remain in full force and effect and are hereby ratified and
affirmed, except as set forth herein.

The following restrictions and requirements further apply to McMullen Place Phase 5:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.



3. Minimum Setback. The minimum set back from the front of the Lot shall be 35 feet.

4. Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas
of the home must be 24 inches above the final finish grade of the yard after completion of
landscaping. Vinyl gable ends, vinyl soffit, and vinyl fascia board may be allowed by the
Architectural Review Committee; however, hardi-plank or equal must be utilized on all of the
walls of the heated area and the garage of the dwelling not covered by brick or stone. Vinyl
dormers on the second story of the dwelling are permitted.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNSS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability
company, The Hays Farm Trust and Southern Community Bank have caused this instrument to be
executed on this the ﬂ"day of A’P/’«J@ , 2016.

[Signatures on Following Pages]

e



JWE PROPERTIES, LLC,
an Alabama limited liabjlity gdmpany

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of JWE PROPERTIES, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for

and as the act of said company on the day the same bears date.

NOTARY PUBLIC

This the Jday of A@»LAL ,2016.
My Commission Expires: o? ’/ 5’/ 7




Ratified By Mortgagee SOUTHERN COMMUNITY BANK

By: e
Its:  Market Plesiolent

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared
Terre L. Nicholson , whose name as _ YarKet Fresident  of Southem Community
Bank, is signed to the foregoing instrument and who is known to me, acknowledged before me
that, on being informed of the contents of said instrument, s/he as such officer and with full
authority executed the same voluntarily on the day the same bears date in his/her capacity as
such officer and for the act of said banking institution.

This the 41" day of April, 2016.

Noté?Public :; e

My Commission Expires: D\~ o




The Hays Farm Trust, an Irrevocable
Trust Dated December 14, 2011

o il Y e

Katherine Enﬁng Or&)n Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Katherine Enfinger Orton,
Trustee of The Hays Farm Trust, an Irrevocable Trust dated December 14, 2011, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, she, as such trustee and with full authority, executed the same voluntarily for
and as the act of said Trust on the day the same bears date.

This the S day of onn'\ ,2016.

Kondametsw M s

NOTARY PUBLIC

My Commission Expires: _DNocom ooy 2 3019
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(D. December 3, 2019
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This Instrument Was Prepared By: ,”/6: OF ALY

Samuel H. Givhan, Esq. it

Wilmer & Lee, P.A.

100 Washington Street, Suite 200

Huntsville, Alabama 35801
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EXHIBIT “A”
STATE OF ALABAMA
MADISON COUNTY

MCMULLEN PLACE PHASE 5 AT MCMULLEN COVE

ALL THAT PART OF SECTION 8, TOWNSHIP 4 SOUTH, RANGE 2 EAST OF THE
HUNTSVILLE MERIDIAN, MADISON COUNTY, ALABAMA, MORE PARTICULARLY
DESCRIBED AS BEGINNING AT A POINT LOCATED DUE NORTH 4387.99 FEET AND
DUE WEST 3839.66 FEET FROM THE SOUTHEAST CORNER OF SAID SECTION §;
SAID POINT BEING THE NORTHWEST CORNER OF LOT 61 OF MCMULLEN PLACE
PHASE 4 AS RECORDED IN DOCUMENT NUMBER 20131204000765740;

THENCE FROM THE POINT OF BEGINNING SOUTH 27 DEGREES 54 MINUTES
18 SECONDS WEST, A DISTANCE OF 243.95 FEET TO A POINT ON THE ARC OF A
CURVE TO THE RIGHT HAVING A RADIUS OF 849.48 FEET;

THENCE ALONG THE ARC OF SAID CURVE A DISTANCE OF 23.93 FEET
(CHORD BEARING AND DISTANCE OF SOUTH 59 DEGREES 23 MINUTES 21
SECONDS EAST, 23.93 FEET) TO A POINT ON THE RIGHT-OF-WAY OF MCMULLEN
LANE;

THENCE SOUTH 30 DEGREES 29 MINUTES 27 SECONDS WEST, A DISTANCE
OF 206.87 FEET TO A POINT;

THENCE NORTH 53 DEGREES 14 MINUTES 14 SECONDS WEST, A DISTANCE
OF 191.93 FEET TO A POINT;

THENCE NORTH 77 DEGREES 46 MINUTES 35 SECONDS WEST, A DISTANCE
OF 595.82 FEET TO A POINT;

THENCE NORTH 25 DEGREES 21 MINUTES 37 SECONDS WEST, A DISTANCE
OF 62.97 FEET TO A POINT;

THENCE NORTH 15 DEGREES 27 MINUTES 27 SECONDS EAST, A DISTANCE
OF 198.76 FEET TO A POINT;

THENCE SOUTH 74 DEGREES 32 MINUTES 33 SECONDS EAST, A DISTANCE
OF 18.27 FEET TO A POINT,;

THENCE NORTH 15 DEGREES 27 MINUTES 27 SECONDS EAST, A DISTANCE
OF 164.00 FEET TO A POINT;



THENCE SOUTH 75 DEGREES 57 MINUTES 58 SECONDS EAST, A DISTANCE
OF 120.04 FEET TO A POINT;

THENCE SOUTH 71 DEGREES 39 MINUTES 11 SECONDS EAST, A DISTANCE
OF 158.79 FEET TO A POINT;

THENCE SOUTH 72 DEGREES 24 MINUTES 24 SECONDS EAST, A DISTANCE
OF 53.14 FEET TO A POINT;

THENCE SOUTH 74 DEGREES 32 MINUTES 33 SECONDS EAST, A DISTANCE
OF 158.31 FEET TO A POINT;

THENCE SOUTH 80 DEGREES 43 MINUTES 32 SECONDS EAST, A DISTANCE
OF 120.70 FEET TO A POINT;

THENCE SOUTH 74 DEGREES 32 MINUTES 33 SECONDS EAST, A DISTANCE
OF 86.39 FEET TO A POINT;

THENCE SOUTH 71 DEGREES 57 MINUTES 25 SECONDS EAST, A DISTANCE
OF 183.51 FEET TO THE POINT OF BEGINNING AND CONTAINING 7.79 ACRES MORE
OR LESS.

20160426000222680 7/7 $40.75
Madison Cnty Judge of Probate, AL
047/26/2016 02:11:58 PM FILED/CERT
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STATE OF ALABAMA

COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
MCMULLEN PLACE PHASE 5 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, The Hays Farm Trust, as the current Declarant, and Southern Community Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described (Lots 37, 38, 39, 40, 41, 42,
43, 55, 56, 57, 58, 59 and 60, according to the Proposed Plat of McMullen Place Phase 5 at
McMullen Cove) in attached Exhibit “A” (“McMullen Place Phase 5), which is incorporated
herein by reference, is subject to the covenants, conditions, restrictions and easements set forth in
the Declaration, as may be amended from time to time, which otherwise remain in full force and
effect and are hereby ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to McMullen Place Phase 5:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.



3. Minimum Setback. The minimum set back from the front of the Lot shall be 30 feet.

4., Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas
of the home must be 24 inches above the final finish grade of the yard after completion of
landscaping. Hardi plank or equal is required by the Architectural Review Committee on the
outside cornice.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

8. Roof Pitch. A minimum of 8/12 roof pitch will be required, except as modified by the
Architectural Review Committee.

IN WITNSS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability

company, The Hays Farm Trust and Southern Community Bank have caused this instrument to be
executed on this the ZoO day of M , 2016.

[Signatures on Following Pages]




JWE PROPERTIES, LLC,
an Alabama limited liability company

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of JWE PROPERTIES, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for

and as the act of said company on the day the same bears date.

. —
This the fzﬂ day of \/C( ﬁg , 2016.

APogsty,
ﬂ& / 5 '5Av">" %,
WVM/M 3 .f’o.. 4‘
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THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

I

David E\n/ﬁnggr
Its: Authorized Agent/for Katherine Enfinger Orton,
Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for
trustee and with full authority, executed the same voluntarily for and as the act of said Trust on the day
the same bears date.

This the & day of July, 2016. W

NOTARY PUBLIC M
My Commission Expires: y CommISSIOH
EXpires 01728/2020

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

¥ Wilmer & Lee, P.A.
100 Washington Street, Suite 200
Huntsville, Alabama 35801

PARESTRICTIONS\McMullem\Amendment to Declaration.McMullen Place.Phases5.v2.docx




Ratified By Mortgagee SOUTHERN COMMUNITY BANK

o2 NI O

Terri L. Nicholson, Market President

STATE OF ALABAMA

COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Terri L. Nicholson,
whose name as Market President of Southern Community Bank, is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, she as such officer and with full authority executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said
banking institution.

Thisthe 21 5 day of July, 2016.

. .
Notary Puflic Q
Wiy, My Commission Expires:
s\‘\\;;\‘ RO W;Z//"f, ’ ’
SaT o 2
FTHIGNIRTY
AR
;2‘ .. ) ";‘/ & $ Not 'B:R{)\INDYGRAY ROWAN
%, atteses® L& ary Public, Alabama State A
e/ Q e At Lar
”0,,,‘48 Ag\f\\\\‘\ County of Madison ge
gy My Commission Expires

May 16, 2020
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Lots 37, 38, 39, 40, 41, 42, 43, 55, 56, 57, 58, 59, and 60 according to the final plat
of McMullen Place Phase 5 at McMullen Cove, recorded as Instrument Number
20160718000398180, Probate Records of Madison County, Alabama.
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AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
ABBY GLEN PHASE 2 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Deciaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.
w3

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional! parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama,

NOW THEREFORE, pursuant to said provisions, the undersigned, Colonnade
Communities, LLC, as the Owner, The Hays Farm Trust, as the current Declarant, and Bank
Independent, as Mortgagee, do by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described (Lots 51, 52,
53, 54, 55, 56, 57, 58, 77, 78, 79, 80, 81, 82, and 83, according to the Final Plat of Abbey Glen
Phase 2 at McMullen Cove) in attached Exhibit “A” (“Abby Glen Phase 27), which is
incorporated herein by reference, is subject to the covenants, conditions, restrictions and
easements set forth in the Declaration, as may be amended from time to time, which otherwise
remain in full force and effect and are hereby ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Abby Glen Phase 2:



2. Limited Vinyl Trim and Gables Allowed. Subject to approval of the Architectural
Review Committee, viny! gables, soffit, facia board and frieze board may be allowed in Abby Glen.

3 Minimum Square Footage. Dwellings constructed on Lots in Abby Glen Phase 2 shall
have at least three thousand (3000) square feet of heated living area.

4. Modification Regarding Simulated Divided Light Windows. The requirement for
simulated divided light windows in Abby Glen is deleted.

5. Modifications to Article IV. Section 39 of Article VI of the Declaration is hereby
modified to read as follows;

6. Foundations. Slab foundations are permitted, provided that all such slab foundations
must be a minimum of 16 inches above grade on the corners with a minimum of two risers from the
ground level to the finished floor in the front of the dwelling. All foundations must be finished with either
brick or stone with no exposed concrete or masonry block unless the ARC approves a different finish,

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time
to time, the Declaration, as previously amended of record, otherwise remains in full force and effect and
is hereby ratified and affirmed.

Signatures on following page.



IN WITNESS WHEREOQF, the undersigned, Colonnade Communities, LLC, The Hays Farm
Trust and Southern Community Bank have caused this instrument to be executed on this the 3O day
of depriember 2016,

COLONNADE COMMUNITIES, LLC,
an Alabama limited liability company

David Enfin ger C/

Its: Manager

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day persanally appeared David Enfinger, whose name
as Manager of COLONNADE COMMUNITIES, LLC, an Alabama limited liability company, is signed
to the foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, he, as such manager and with full authority, executed the same voluntarily
for and as the act of said company on the day the same bears date.

This the 90 day of §cg7{cm.ﬂoer , 2016.

Uccse tdoens

NOTARY PUBLIC
My Commission Expires: _// /0! //6




Ratified By Mortgagee SOUTHERN COMMUNITY BANK

o o 2 HIL

L Terri L. Nicholgon, Market President

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Terri L. Nicholson,
whose name as Market President of Southern Community Bank, is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, she as such officer and with full authority executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said
banking institution.

Thisthe BO  day ofdmyw 2016,
M@m

Notary Public
My Commission Expires:_// / o/ / /6

EELEC RN
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THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

oy b, Ef: (s | (/7

David Enﬁnger
Its: Authorized Agent for Katherine Enﬁnger Orton,
Trustee '

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name
as Authorized Agent for Katherine Fnfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for
trustee and with full authority, executed the same voluntarily for and as the act of said Trust on the day
the same bears date,

Thistheao day of ScP"CW'JD@(“ ,2016.

ossa Bumin

NOTARY PUBLIC / /
My Commission Expires: 11101/

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801
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STATE OF ALABAMA EXHIBIT "A" AUGUST 5, 2016
MADISON COUNTY _ W.0. #18-77

ABBY GLENN PHASE 2 AT MCMULLEN COVE

A PART OF THE SOUTHWEST QUARTER OF SECTION 9, MORE PARTICULARLY DESCRIBED AS
COMMENCING AT THE SOUTHWEST CORNER QOF SAID SECTION 9; THENCECE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST, 1441,33 FEET TQ A POINT; THENCECE NORTH 00 DEGREES 00 MINUTES 00
SECONDS EAST, 848.82 FEET TO THE POINT OF BEGINNING;

THENCE FROM THE POINT OF BEGINNING NORTH 42 DEGREES 12 MINUTES 46 SECONDS WEST, A,
DISTANCE OF 140.00 FEET TO A POINT,

THENCE NORTH 47 DEGREES 47 MINUTES 14 SECONDS EAST, ADISTANCE OF 28.69 FEET TO A POINT;

THENCE NORTH 42 DEGREES 12 MINUTES 46 SECONDS WEST, A DISTANCE OF 190.00 FEET TO A
POINT;

THENCE NORTH 47 DEGREES 47 MINUTES 14 SECONDS EAST, ADISTANCE OF 173.29 FEET TO A
POINT;

THENCE SOUTH 43 DEGREES 35 MINUTES 22 SECONDS EAST, ADISTANCE OF 4.50 FEET TG A POINT,

THENCE NORTH 54 DEGREES 56 MINUTES 12 SECONDS EAST, ADISTANCE OF 653.11 FEET TO A
POINT,

THENCE NORTH 13 DEGREES 02 MINUTES 15 SECONDS EAST, ADISTANCE OF 23.53 FEET TO A POINT,

THENCE SOUTH 35 DEGREES 03 MINUTES 48 SECONDS EAST, ADISTANCE OF 205.71 FEET TO A
POINT,

THENCE SOUTH 54 DEGREES 56 MINUTES 12 SECONDS WEST, ADISTANCE OF 36.52 FEET TO A
POINT;

THENCE SOUTH 35 DEGREES 03 MINUTES 48 SECONDS EAST, ADISTANCE OF 140,00 FEET TG A
POINT;

THENCE SOUTH 54 DEGREES 56 MINUTES 12 SECONDS WEST, ADISTANCE OF 649.64 FEETTO A
POINT;

THENCE SOUTH 47 DEGREES 47 MINUTES 14 SECONDS WEST, A DISTANCE OF 145.6G FEET TO THE POINT OF
BEGINNING AND CONTAINING 6.22 ACRES MORE OR LESS;

20160930000561620 6/6 §38.25
Madison Cnty Judge of Probata, AL
09/30/2016 ©1.42:37 PM FILED/CERT
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STATE OF ALABAMA

|

COUNTY OF MADISON

LA

20170320000149240 4 $33.25
Madison Cnty Judge of Probate, AL
03/20/2017 02:07:23 PM FILED/CERT

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SILO HILL PHASE 3 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C” of said Declaration and may promuigate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, The Hays Farm Trust, as the
Owner and as the current Declarant, does by these presents amend the Declaration in the following
manner:

1. Property Subjected to Declaration. All of the property described in attached Exhibit “A”,
which is incorporated herein by reference, (“Silo Hill Phase 3”) is subject to the covenants,
conditions, restrictions and easements set forth in the Declaration, as may be amended from time
to time, which otherwise remain in full force and effect and are hereby ratified and affirmed,
except as set forth herein.

The following restrictions and requirements further apply to Silo Hill Phase 3:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.

R & LEE PR
p



3. Minimum Setback. The minimum set back from the front of all Lots shall be 30 feet.

4. Windows. GBG (grids between the glass) windows or SDL (single divided light) windows may
be used on the home.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses and additionally all
dwellings shall have a foundation of at least an average of 24 inches above the final finish grade
of the yard.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned, The Hays Farm Trust, has caused this instrument to
be executed on this the _Z_S_ day oyl\/t crel— ,2017.

[Signature on Following Page]



THE HAYS FARM TRUST, AN IRREVOCABLE TRUST
DATED DECEMBER 14, 2011

MMMO T

Katherine Enfinger Orton, Tru ee

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Katherine Enfinger Orton,
whose name as Trustee of The Hays Farm Trust, an Irrevocable Trust dated December 14, 2011, is signed
to the foregoing instrument and who is known to me, acknowledged before me that, on being informed of
the contents of said instrument, she, as such Authorized Agent and with full authority, executed the same

voluntarily for and as the act of said Trust on the day the same bears date.

This the 1S day of M coin ,2017.

___1£:)§L”7]£5!’1€:Q (/jik/ﬂmaAlzé:Dfl—
NOTARY PUBLIC
My Commission Expires: w

i.""'l',,

i
&qd“ A R 4, ,,’,
SO w00 %,
SPiiglo™,
~ S0 ’:
* 3

This Instrument Was Prepared By:

Samuel H. Givhan, Esq. T lobar 3.5 F

Wilmer & Lee, P.A. 4 STATE D
i

100 Washington Street, Suite 200
Huntsville, Alabama 35801

U\Sam\RESTRICTIONS\McMullen\SiloHill.Phase 3.docx



EXHIBIT “A”

STATE OF ALABAMA:
MADISON COUNTY:
SILO HILL PHASE 3 AT MCMULLEN COVE

A PART OF SECTION 8, TOWNSHIP 4 SOUTH, RANGE 2 EAST OF THE HUNTSVILLE MERIDIAN,
MADISON COUNTY ALABAMA, MORE PARTICULARLY DESCRIBED AS COMMENCING AT THE
SOUTHEAST CORNER OF SAID SECTION 8. THEN NORTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST, 4250.43 FEET TO A POINT. THEN SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, 2914.27
FEET TO A POINT ON THE SOUTHEAST MARGIN OF THE RIGHT OF WAY OF OLD BRIDGE WAY, THE
POINT OF BEGINNING.

THEN FROM THE POINT OF BEGINNING AND ALONG SAID MARGIN NORTH 61 DEGREES 49
MINUTES 24 SECONDS EAST A DISTANCE OF 129.59 FEET TO A POINT;

THEN CONTINUE ALONG SAID MARGIN AND ALONG THE ARC OF A CURVE TO THE RIGHT WHICH
HAS A RADIUS OF 25.00 FEET AND A DELTA ANGLE OF 90 DEGREES 59 MINUTES 14 SECONDS, A
DISTANCE OF 39.70 FEET (A CHORD BEARING AND DISTANCE OF SOUTH 72 DEGREES 41 MINUTES
00 SECONDS EAST, 35.66 FEET) TO A POINT ON THE MARGIN OF THE RIGHT OF WAY OF BRENNAN
HILL LANE.

THEN ALONG SAID MARGIN NORTH 62 DEGREES 48 MINUTES 37 SECONDS EAST A DISTANCE OF
40.00 FEET TO A POINT;

THEN CONTINUE ALONG SAID MARGIN NORTH 27 DEGREES 11 MINUTES 23 SECONDS WEST A
DISTANCE OF 26.67 FEET TO A POINT;

THEN LEAVING SAID MARGIN NORTH 62 DEGREES 48 MINUTES 37 SECONDS EAST A DISTANCE OF
712.37 FEET TO A POINT;

THEN SOUTH 45 DEGREES 17 MINUTES 47 SECONDS EAST A DISTANCE OF 441.28 FEET TO A POINT;
THEN SOUTH 53 DEGREES 17 MINUTES 33 SECONDS EAST A DISTANCE OF 304.32 FEET TO A POINT;
THEN SOUTH 36 DEGREES 52 MINUTES 54 SECONDS WEST A DISTANCE OF 876.35 FEET TO A POINT;
THEN NORTH 53 DEGREES 07 MINUTES 06 SECONDS WEST A DISTANCE OF 892.56 FEET TO A POINT;

THEN NORTH 27 DEGREES 11 MINUTES 23 SECONDS WEST A DISTANCE OF 269.28 FEET TO THE
POINT OF BEGINNING AND CONTAINING 19.64 ACRES MORE OR LESS.

20170320000149240 4/4 $33.25
Madison Cnty Judge of Probate, AL
03/20/2017 02:07:23 PM FILED/CERT
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STATE OF ALABAMA 20170719000412520 !I/|L||$33.25

Madison Cnty Judge of Probate, AL
07/19/2017 08:08:14 AM FILED/CERT

COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SILO HILL PHASE 3 AT MCMULLEN COVE

WHEREAS, heretofore on the 18™ day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration’). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, The Hays Farm Trust, as the
Owner and as the current Declarant, does by these presents amend the Declaration in the following
manner:

1. Property Subjected to Declaration. All of the property described in attached Exhibit “A”,
which is incorporated herein by reference, (“Silo Hill Phase 3”) is subject to the covenants,
conditions, restrictions and easements set forth in the Declaration, as may be amended from time
to time, which otherwise remain in full force and effect and are hereby ratified and affirmed,
except as set forth herein.

The following restrictions and requirements further apply to Silo Hill Phase 3:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three

thousand (3000) square feet of heated living area.
p’ E?EEISgN GAMMONS & RAWLINSON PC



3. Minimum Setback. The minimum set back from the front of all Lots shall be 30 feet.

4. Windows. GBG (grids between the glass) windows or SDL (single divided light) windows may
be used on the home.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses and additionally all
dwellings shall have a foundation of at least an average of 24 inches above the final finish grade
of the yard.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned, The Hays Farm Trust, has caused this instrument to

be executed on this the |4 day of é%u %C ,2017.

[Signature on Following Page]



THE HAYS FARM TRUST, AN IRREVOCABLE TRUST
DATED DECEMBER 14, 2011 F

Katherine Enfinger Ortéh, Trustee,
Attorney-in-Fact

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David G. Enfinger, Attorney-
in-Fact for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust dated
December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged before
me that, on being informed of the contents of said instrument, he, as such Attorney-in-Fact, and with full
authority, executed the same voluntarily for and as the act of said Trust on the day the same bears date.

This the ] 4H¥iay of 4*5% ,2017.

NOTARY PUBLIC / /
My Commission Expires: [L[D!]Z2020

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801

U:\Sam\RESTRICTIONS\McMullen\SiloHill. Phase 3.docx



EXHIBIT “A”

Lots 23 and 39 through 53, according to the final plat of Silo Hill Phase 3 at
McMullen Cove, as recorded in the Office of the Judge of Probate of Madison
County, Alabama, as Document Number 20170630000377490.

—

20170719000412520 4/4 $33.25
Madison Cnty Judge of Probate, AL
©7/19/2017 08:08:14 AM FILED/CERT
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Fee Amt: $35.75 Page 1 of 5

Madison County,AL
STATE OF ALABAMA TOMMY RAGLAND Probate Judge

COUNTY OF MADISON 1:.2017-00616722

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
MCMULLEN PLACE PHASE 6 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Colonnade Communities,
LLC, as the Owner, The Hays Farm Trust, as the current Declarant, and BancorpSouth Bank, as
Mortgagee, do by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described as Lots 44, 45, 46, 47, 50, 51,
52, 53 and 54, according to the Final Plat of McMullen Place Phase 6 at McMullen Cove,
recorded as Instrument Number 2017-00612377, in the Probate Records of Madison County,
Alabama, which is incorporated herein by reference, is subject to the covenants, conditions,
restrictions and easements set forth in the Declaration, as may be amended from time to time,
which otherwise remain in full force and effect and are hereby ratified and affirmed, except as set
forth herein.

The following restrictions and requirements further apply to McMullen Place Phase 6:

File Number: 201700616722  Page 1 of 5



Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.

Minimum Setback. The minimum set back from the front of the Lot shall be 30 feet.

Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

Other Requirements, Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas
of the home must be 24 inches above the final finish grade of the yard after completion of
landscaping. Hardi plank or equal is required by the Architectural Review Committee on the
outside cornice.

Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

Roof Pitch. A minimum of 8/12 roof pitch will be required, except as modified by the
Architectural Review Committee.

IN WITNSS WHEREOF, the undersigned, Colonnade Communities, LLC, an Alabama limited

liability company, and BancorpSouth Bank have caused this instrument to be executed on this the

[AH day of Decembar ,2017.

File Number: 201700616722

[Signatures on Following Pages]
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THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

RpY4 %/ﬁff
By: V\a#)en'ni _:l\C}ﬁ( Dﬂ&ﬂr\

David Enfinger
Its: Authorized Agent for Katherine Enfinger Orton,

Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for
trustee and with full authority, executed the same voluntarily for and as the act of said Trust on the day
the same bears date.

This the [Q‘k" day of December, 2017.

Necers tmn

NOTARY PUBLIC
My Commission Expires: __ [{ / )] / 72020

File Number: 201700616722  Page 3 of 5



COLONNADE COMMUNITIES, LLC,
an Alabama limited liability company

Ll a Lo

David G. Enfinger
Its: Manager

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David G. Enfinger, whose
name as Manager of David G. Enfinger, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for
and as the act of said company on the day the same bears date.

This the % day of December, 2017.

Norosa 2

NOTARY PUBLIC
My Commission Expires: 1 { [ 61 / Za ZOo

File Number: 201700616722  Page 4 of 5



Ratified By Mortgagee BANCORPSOUTH BANK

A 2

~ . . .
Aaron Hovis, Vice-President

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Aaron Hovis, whose
name as Vice- President of BancorpSouth Bank, is signed to the foregoing instrument and who is
known to me, acknowledged before me that, on being informed of the contents of said
instrument, she as such officer and with full authority executed the same voluntarily on the day
the same bears date in her capacity as such officer and for the act of said banking institution.

This the |9 day of December, 2017.

OM %—LM

Notary-Public
My Commission Expires; A\ \ T | 3\

i,

R

$:i0TAR):

- AUBLG . &

-
S
&
o

%
%S
/3 aa“‘

Z/
Uy,

‘““ll”"””l/[,,
*sen®

o
Wit

Ty,

2
Z
%,

,

o

R/ N
4 STATE P

(et

This Instrument Was Prepared By: — —

Samuel H. Gthan’ Esq‘ Filed/Cert: 12/20/2017 11:44:00 AM
Fee Amt: $35.75 Page 5 of 5

@ ; ison County,AL
Wilmer & Lee, P.A. 'T“SSHWRAGLAND Probate Judge

100 Washington Street, Suite 200 F11820 1 7—006 1 67 2 2

Huntsville, Alabama 35801
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Madison County,AL

STATE OF ALABAMA TOMMY RAGLAND Probate Judge

r1:2018=00077294

COUNTY OF MADISON

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
AVONLEA AT MCMULLEN COVE PHASE 1

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Development, LLC, an Alabama limited liability company,
as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration™). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XTI, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration. '

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such-supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Development, LLC,
as the Owner, The Hays Farm Trust, as the current Declarant, and BancorpSouth Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described as Lots 1, 2, 3,4, 5,6, 7, 8, 9,
20, 21, 22 and 23, according to the Final Plat of Avoniea at McMullen Cove Phase 1, recorded as
Instrument Number 2018-00075059, in the Probate Records of Madison County, Alabama, which
is incorporated herein by reference, is subject to the covenants, conditions, restrictions and
easements set forth in the Declaration, as may be amended from time to time, which otherwise
remain in full force and effect and are hereby ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Avonlea at McMullen Cove Phase 1:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand {3000} square feet of heated living area.

File Number: 201800077294  Page 1 of 5



3. Minimum Setback. The minimum set back from the front of the Lot shall be 30 feet.

4, Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each tespective side of the dwelling is the same.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas
of the home must be 24 inches above the final finish grade of the yard after completion of
landscaping. Hardi plank or equal is required by the Architectural Review Committee on the
outside cornice.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

8. Roof Pitch. A minimum of 8/12 roof pitch will be required, except as modified by the
~ Architectural Review Committee.

IN WITNSS WHEREOF, the undersigned, Enfinger Development, Inc., an Alabama limited
iability company, and BancorpSouth Bank have caused this instrument to be executed on this the
&a%. day of e 2018

. [Signatures on Following Pages]
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ENFINGER DEVELOPMENT, INC.,
an Alabama limited liability company

4 W=t/

Enﬁnger

Its a er

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of Enfinger Development, Inc., an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the

contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for
and as the act of said company on the day the same bears date.

5 Peeom e,
Thisthe k2 day of /% ! , 2018,

\“\mumm,, ",

‘!-.‘tf’.o

OA/M& ’/ /@% \0 .‘;\ %”
L 3 o %
NOTARY PUBLIC S 50/, E
My Commission Expires: E ’_ 2 / ‘. =
E N5 ST

Z N

e e S

1y € OF ALABY W

ttpg g
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THE HAYS FARM TRUST, AN TRREVOCABLE
TRUST DATED DECEMBER 14, 2011

By\% éfg %’s’m‘ C: O‘J'DV\

David ]éhﬁnger
Its: Authorized Agent for Katherine Enfinger Orton,
Trustee :

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name

. as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for

trusteer and with full authority, executed the same voluntarily for and as the act of said Trust on the day
thie samie bears dafe:.

Thlstheq‘a @ay of [ecemloey 201,

NOTARY PUBLIC | I
My Commission Expires: i ( !0 i 'ZO-ZO
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Ratified By Mortgagee BANCORPSOUTH BANK

Azl

Aaron Hovis, Vice-President

STATE OF ALABAMA

COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Aaron Hovis, whose
name as Vice- President of BancorpSouth Bank, is signed to the foregoing instrument and who is
known to me, acknowledged before me that, on being informed of the contents of said
instrument, she as such officer and with full authority executed the same voluntarily on the day
the same bears date in her capacity as such officer and for the act of said banking institution.

This the @ dayof Oecernbey 2018
o \u“”""”””"fo,,, Notary Public
R %,

2 My Commission Expires: &4 II 7 ‘/ al

This Instrument Was Prepared By:

Samuel H. Givhan, Esq.

: N
Wilmer & Lee, P.A, /\

Filed/Cert: 12/07/2018 10:41:00 AM

Fea Amt: $35.75 Page 5 of 5
. . Madison County,AL
100 Washington Street, Suite 200

TOMMY RAGLAND Probate Judge

Huntsville, Alabama 35801 File20 1 8_00077 2 94
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STATE OF ALABAMA FRANK BARGER Biobate Judge

COUNTY OF MADISON File2019—0005 66 15

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
LYLA’S GATE PHASE 1 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Development, LLC, an Alabama limited liability company,
as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions, Restrictions
and Easements for McMullen Cove, a residentiai subdivision, which said Declaration is recorded at
Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison County,
Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to The Hays
Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in the Office of
the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Development, LLC,
as the Owner, The Hays Farm Trust, as the current Declarant, and BancorpSouth Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described as Lots 1,2, 3,4,5,6,7, 8,9,
10, 11,12,13, 14, 15,16, 17, 18, 19, 20, 21, 22, 23, 24 and 25, according to the Final Plat of Lyla’s
Gate Subdivision — Phase 1 at McMullen Cove, recorded as Instrument Number 2019-00046636,
in the Probate Records of Madison County, Alabama, which is incorporated herein by reference, is
subject to the covenants, conditions, restrictions and easements set forth in the Declaration, as may
be amended from time to time, which otherwise remain in full force and effect and are hereby
ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Lyla’s Gate Subdivision — Phase 1 at
McMullen Cove:

MOORE & HELMS - 128
1 \'\f\
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2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least two thousand
two hundred fifty (2250) square feet of heated living area.

3. Minimum Setback. The minimum set back from the front of the Lot shall be 20 feet.

4, Windows, Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

5. Other Requirements, Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is three (3) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas of
the home must be 16 inches above the final finish grade of the yard after completion of landscaping.
Hardi plank or equal is required by the Architectural Review Committee on the outside cornice,
Soffits may be constructed with vinyl materials.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

8. Roof Pitch. A minimum of 812 roof pitch will be required for the main roof, with a 6/12 pitch on
any other roof, except as modified by the Architectural Review Committee.

IN WITNSS WHEREOQOF, the undersigned, Enfinger Development, LLC, an Alabama limited
liability company, and BancorpSouth Bank have caused this instrument to be executed on this the
day of _Ausust ,2019.

[Signatures on Following Pages]
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Ratified By Mortgagee: BANCORPSOUTH BANK

o AL

Aaron Hovis, Vice-President

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Aaron Hovis, whose
name as Vice- President of BancorpSouth Bank, is signed to the foregoing instrument and who is
known to me, acknowledged before me that, on being informed of the contents of said instrument,
she as such officer and with full authority executed the same voluntarily on the day the same bears
date in her capacity as such officer and for the act of said banking institution.

This the 2 day of Ausast , 2019,

«

NotaryPublic ‘
My Commission Expires: 579/ 2‘/

This Instrument Was Prepared By:

Samuel H. Givhan, Esq,
Wilmer & lLee, P.A.
100 Washington Street, Suite 200

Huntsville, Alabama 35801

UnSumRESTRICTIONS:MeMullensAmendement to Declaration Lyla's Gate Phase ||
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DECLARANT:

THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

ByQ / 57( A\Zékemc € Orven

David Enﬁnger
{ts: Authorized Agent for Katherine Enfinger Orton,
Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name as
Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for trustee
and with full authority, executed the same voluntarily for and as the act of said Trust on the day the same
bears date.

This the %8 _day of W , 2019.

NOTARY PUBLIC
My Commission Expires: £ 1 /6 l / To o

File Number: 201900056615 Page 4 of 5



OWNER:

ENFINGER DEVELOPMENT, INC.,
an Alabama limited liabjlity company

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of Enfinger Development, LLC, an Alabama limited liability company, is signed to the

foregoing instrument and who is known to me, acknowledged before me that, on being informed of the

contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for
and as the act of said company on the day the same bears date.

This theéﬂday of Jh%(gy[ , 2019,

' z
vo&{ f{%ﬁéf 5
NOTARY PUBLIC ;:'5
My Commission Expires: P TIRTS < \\\\‘?

T

Filed/Cert: 08/30/2019 02:44:00 PM
Fee Amt: $35.75 Page 5 of 5
Madison County, AL

FRANK BARGER Probate Judge

1:.2019-00056615
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AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
AVONLEA AT MCMULLEN COVE PHASES 3 and 4

WHEREAS, heretofore on the 18® day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Development, LLC, an Alabama limited liability company,
as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions, Restrictions
and Easements for McMullen Cove, a residential subdivision, which said Declaration is recorded at
Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison County,
Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to The Hays
Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in the Office of
the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Development, LLC,
as the Owner, The Hays Farm Trust, as the current Declarant, and Citizens Tri-County Bank, as Mortgagee,
do by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in attached Exhibit A (“Avonlea
Phases 3 and 4”), which is incorporated herein by reference, is subject to the covenants, conditions,
restrictions and easements set forth in the Declaration, as may be amended from time to time, which

otherwise remain in full force and effect and are hereby ratified and affirmed, except as set forth
herein.

The following restrictions and requirements further apply to Avonlea Phases 3 and 4:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.

File Number: 202100074220 Page 10of 6
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Minimum Setback. The minimum set back from the front of the Lot shall be 30 feet.

Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas of
the home must be 24 inches above the final finish grade of the yard after completion of landscaping.
Hardi plank or equal is required by the Architectural Review Committee on the outside cornice.

Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

Roof Pitch. A minimum of 8/12 roof pitch will be required, except as modified by the Architectural
Review Committee.

[Signatures on Following Pages]

Page 2 of 6



IN WITNSS WHEREOF, the undersigned, Enfinger Development, LLC, an Alabama
limited liability company, and Citizens Tri-County Bank have caused this instrument to be executed on
thisthe 3]  day of AUGUST | 2021.

ENFINGER DEVELOPMENT, INC,,
an Alabama limited liability company

Oliver A. Orton
Its: Manager

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Oliver A. Orton, whose name
as Manager of Enfinger Development, LL.C, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such manager and with full authority, executed the same voluntarily for
and as the act of said company on the day the same bears date.

This the QL day of %(

Lioubhith, /%Muc@f//

NOTARY PUBLIC , pe
My Commission Expjireg: P Y
';":;’ My Commission Expires

LRy September 15, 2024

File Number: 202100074220  Page 3 of 6



THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

Cf el A

Oliver A. Orton
Its: Authorized Agent for Katherine Enfinger Orton,
Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Oliver A. Orton, whose name
as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for trustee
and with full authority, executed the same voluntarily for and as the act of said Trust on the day the same
bears date.

This the _3_/_ day of

Loduilh MW

NOTARY PUBLIC
My Commission E ;;. e e,

w5 My Commission Expires  |B
‘¢ Seplember 15,2024 ;

File Number: 202100074220  Page 4 of 6



Ratified By Mortgagee: CITIZENS TRI-COUNTY BANK

MQM_;

Name feg uglas
Its: Vice President

STATE OF ALABAMA

COUNTY OF MADISON

_____ Before me, the undersigned _@L}j}_lor_lty, this day personally appeared Greg Douglas, whose
name as Vice President of Citizens Tri-County.Bank, is signed to the foregoing instrument and
who is known to me, acknowledged before me that, on being informed of the contents of said
instrument, (s)he as such officer and with full authority executed the same voluntarily on the day

the same bears date in his/her capacity as such officer and for the act of said banking institution.

This the ﬁday of&%&_\, 2021.
Pl Jocks

Notary Public

My Commission Expires: i’p , 10 ,7\3

This Instrument Was Prepared By:
Samuel H. Givhan, Esq. S‘?‘
Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801

SARESTRICTIONS\McMullemAmendment to Declaration. Avonlea Phases 3 and 4.v2.docx

File Number: 202100074220  Page 5 of 6 i



EXHIBIT “A”

AVONLEA PHASE 3

Lots 1-2, 29-38 and 40-49 according to the Final Plat of Avonlea Phase 3 at McMullen Cove, as the same
is recorded as Instrument Number 2021-53220 in the Madison County Probate Records (“Avonlea Phase
337) N

AND ALSO:
AVONLEA PHASE 4

A LOT OR PARCEL OF LAND LOCATED IN SECTION 6 AND SECTION 7 TOWNSHIP 4 SOUTH
RANGE 2 EAST, HUNTSVILLE, MADISON COUNTY ALABAMA.

COMMENCING AT THE NORTHEAST CORNER OF COMMON AREA A2 OF THE FINAL PLAT
FOR AVONLEA AT MCMULLEN COVE AS RECORDED IN INSTRUMENT 2018-75059 IN THE
OFFICE OF THE JUDGE OF PROBATE OF MADISON COUNTY, ALABAMA, THENCE NORTH 68
DEGREES 06 MINUTES 31 SECONDS WEST FOR A DISTANCE OF 22.58 FEET TO A POINT;

THENCE NORTH 68 DEGREES 06 MINUTES 31 SECONDS WEST FOR A DISTANCE OF 224.27
FEET TO A POINT, THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 425.00
FEET, AND A CHORD BEARING AND DISTANCE OF SOUTH 21 DEGREES 47 MINUTES 51
SECONDS WEST, 87.06 FEET, FOR A DISTANCE OF 87.22 FEET. THENCE SOUTH 27 DEGREES
40 MINUTES 36 SECONDS WEST FOR A DISTANCE OF 13.53 FEET TO A POINT. THENCE
NORTH 62 DEGREES 19 MINUTES 24 SECONDS WEST FOR A DISTANCE OF 50.00 FEET TO A
POINT. THENCE NORTH 27 DEGREES 40 MINUTES 36 SECONDS EAST FOR A DISTANCE OF
13.53 FEET TO THE BEGINNING OF A CURVE, THENCE ALONG CURVE TO THE LEFT, HAVING
A RADIUS OF 375.00 FEET, AND A CHORD BEARING AND DISTANCE NORTH 21 DEGREES 23
MINUTES 52 SECONDS EAST, 82.03 FEET, FOR A DISTANCE OF 82.19 FEET TO A POINT.
THENCE NORTH 68 DEGREES 06 MINUTES 31 SECONDS WEST FOR A DISTANCE OF 40.01
FEET TO A POINT. THENCE NORTH 89 DEGREES 13 MINUTES 42 SECONDS WEST FOR A
DISTANCE OF 426.39 FEET TO A POINT. THENCE SOUTH 89 DEGREES 13 MINUTES 32
SECONDS WEST FOR A DISTANCE OF 449.84 FEET TO THE POINT-0F-BEGINNING.

THENCE SOUTH 89 DEGREES 13 MINUTES 32 SECONDS WEST FOR A DISTANCE OF 33.24
FEET TO A POINT; THENCE SOUTH 09 DEGREES 56 MINUTES 47 SECONDS WEST FOR A
DISTANCE OF 21.18 FEET TO A POINT; THENCE NORTH 89 DEGREES 02 MINUTES 38
SECONDS WEST FOR A DISTANCE OF 83.04 FEET TO A POINT; THENCE SOUTH 64 DEGREES
55 MINUTES 11 SECONDS WEST FOR A DISTANCE OF 298.54 FEET TO A POINT; THENCE
NORTH 00 DEGREES 57 MINUTES 44 SECONDS WEST FOR A DISTANCE OF 241.95 FEET TO A
POINT; THENCE NORTH 02 DEGREES 07 MINUTES 59 SECONDS WEST FOR A DISTANCE OF
148.26 FEET TO A POINT; THENCE NORTH 87 DEGREES 52 MINUTES 01 SECONDS EAST FOR
A DISTANCE OF 56.66 FEET TO A POINT; THENCE NORTH 02 DEGREES 07 MINUTES 59
SECONDS WEST FOR A DISTANCE OF 165.47 FEET TO A POINT; THENCE NORTH 88 DEGREES
33 MINUTES 47 SECONDS EAST FOR A DISTANCE OF 377.67 FEET TO A POINT; THENCE
SOUTH 02 DEGREES 07 MINUTES 59 SECONDS EAST FOR A DISTANCE OF 160.88 FEET TO A
POINT; THENCE SOUTH 87 DEGREES 52 MINUTES 01 SECONDS WEST FOR A DISTANCE OF
43.75 FEET TO A POINT; THENCE S 02 DEGREES 07 MINUTES 59 SECONDS EAST A DISTANCE
OF 258.3118 FEET TO THE POINT-OF-BEGINNING SAID PARCEL CONTAINING 4.23 ACRES
MORE OR LESS.

Filed/Cert: 09/08/2021 12:09:00 PM
Fee Amt: $38.25 Page 6 of 6
Madison County,AL

FRANK BARGER Probate Judge

r1:.2021~-00074220
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STATE OF ALABAMA Frank Barger. FROBATE JUDGE
recorded: 6/14/2072 9:14:8
COUNTY OF MADISON [ran: h84l1h6
£a5.75

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
SILO HILL PHASE 4 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Development, LLC, an Alabama limited liability company,
as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions, Restrictions
and Easements for McMullen Cove, a residential subdivision, which said Declaration is recorded at
Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison County,
Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to The Hays
FFarm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in the Office of
the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C* of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, The Hays Farm Trust, as the
Owner and as the current Declarant, does by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described in attached Exhibit “A”, which
1s incorporated herein by reference, (“Silo Hill Phase 4”) is subject to the covenants, conditions,
restrictions and easements set forth in the Declaration, as may be amended from time to time, which
otherwise remain in full force and effect and are hereby ratified and affirmed, except as set forth
herein.

The following restrictions and requirements further apply to Silo Hill Phase 4:

2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least three
thousand (3000) square feet of heated living area.

3. Minimum Setback. The minimum set back from the front of all Lots shall be 30 feet.
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4. Windows. GBG (grids between the glass) windows or SDL (single divided light) windows may be
used on the home.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is four (4) courses and additionally all
dwellings shall have a foundation of at least an average of 24 inches above the final finish grade

of the yard.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned, The Hays Farm Trust, has caused this instrument to

be executed on this the i’bfh day of b(w , 2022,

[Signature on Following Page]
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THE HAYS FARM TRUST, AN IRREVOCABLE TRUST
DATED DECEMBER 14, 2011

st Lo O

Katherine Enfinger Orton, Tr@stee, by Olly Orton,
Attorney-in-Fact

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Olly Orton, Attorney-in-Fact
tor Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust dated December 14,
2011, 1s signed to the foregoing instrument and who is known to me, acknowledged before me that, on
being informed of the contents of said instrument, he, as such Attorney-in-Fact, and with full authority,
executed the same voluntarily for and as the act of said Trust on the day the same bears date.

This the , 2022.

NOTARY PUBLIC o |
My Commission Expires: My Commission Expires 02/02/2026

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801

UASam\RESTRICTIONS\McMullen\SiloHill.Phase 4 v2.docx
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EXHIBIT “A”

SILO HILL PHASE 4 LEGAL DESCRIPTION

A LOT OR PARCEL OF LAND LOCATED IN SECTION 8, TOWNSHIP 4 SOUTH,
RANGE 2 EAST OF THE HUNTSVILLE MERIDIAN, MADISON COUNTY, ALABAMA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 1 OF SILO HILL PHASE 1 AT
MCMULLEN COVE AS RECORDED IN INSTRUMENT NUMBER 2015-00312260 IN THE
OFFICE OF THE JUDGE OF PROBATE OF MADISON COUNTY ALABAMA, THENCE,
NORTH61 DEGREES 49MINUTES 24 SECONDS EAST FOR A DISTANCE OF 361.35
FEET TO A POINT; THENCE, SOUTH 27 DEGREES 11 MINUTES 23 SECONDS EAST
FOR A DISTANCE OF 129.26 FEET TO A POINT; THENCE, SOUTH 53 DEGREES 07
MINUTES 06 SECONDS EAST FOR A DISTANCE OF 892.56 FEET TO A POINT;
THENCE, NORTH 36 DEGREES 52 MINUTES 54 SECONDS EAST FOR A DISTANCE OF
266.60 FEET TO A POINT; THENCE, SOUTH 79 DEGREES 10 MINUTES 02 SECONDS
EAST FOR A DISTANCE OF 12.93 FEET TO A POINT; THENCE, SOUTH 72 DEGREES
52 MINUTES 38 SECONDS EAST FOR A DISTANCE OF 502.85 FEET TO A POINT;
THENCE, SOUTH 36 DEGREES 29 MINUTES 15 SECONDS EAST FOR A DISTANCE OF
150.00 FEET TO A POINT; THENCE, SOUTH 53 DEGREES 46 MINUTES 13 SECONDS
WEST FOR A DISTANCE OF 130.86 FEET TO A POINT; THENCE, SOUTH 15 DEGREES
31 MINUTES 05 SECONDS EAST FOR A DISTANCE OF 20.93 FEET TO A POINT;
THENCE, SOUTH 35 DEGREES 01 MINUTES 11 SECONDS EAST FOR A DISTANCE OF
36.83 FEET TO A POINT; THENCE, SOUTH 59 DEGREES 42 MINUTES 20 SECONDS
EAST FOR A DISTANCE OF 50.12 FEET TO A POINT; THENCE, SOUTH 53 DEGREES
15 MINUTES 26 SECONDS EAST FOR A DISTANCE OF 55.64 FEET TO A POINT;
THENCE, SOUTH 70 DEGREES 12 MINUTES 12 SECONDS EAST FOR A DISTANCE OF
224.05 FEET TO A POINT; THENCE, SOUTH 06 DEGREES 34 MINUTES 47 SECONDS
EAST FOR A DISTANCE OF 74.37 FEET TO A POINT; THENCE, SOUTH 62 DEGREES
56 MINUTES 21 SECONDS EAST FOR A DISTANCE OF 96.50 FEET TO A POINT;
THENCE, SOUTH 01 DEGREES 40 MINUTES 52 SECONDS EAST FOR A DISTANCE OF
211.61 FEET TO A POINT; THENCE, SOUTH 88 DEGREES 19 MINUTES 08 SECONDS
WEST FOR A DISTANCE OF 855.20 FEET TO A POINT; THENCE, SOUTH 78 DEGREES
08 MINUTES 48 SECONDS WEST FOR A DISTANCE OF 50.15 FEET TO A POINT;
THENCE, SOUTH 76 DEGREES 36 MINUTES 45 SECONDS WEST FOR A DISTANCE
OF 14981 FEET TO A POINT; THENCE, NORTH 40 DEGREES 46 MINUTES 40
SECONDS WEST FOR A DISTANCE OF 57.54 FEET TO A POINT; THENCE, NORTH 14
DEGREES 46 MINUTES 04 SECONDS WEST FOR A DISTANCE OF 53.93 FEET TO A
POINT; THENCE, NORTH 22 DEGREES 42 MINUTES 11 SECONDS WEST FOR A
DISTANCE OF 329.12 FEET TO A POINT; THENCE, NORTH 53 DEGREES 07 MINUTES
06 SECONDS WEST FOR A DISTANCE OF 1063.18 FEET TO A POINT; THENCE,
- NORTH 25 DEGREES 09 MINUTES 57 SECONDS WEST A DISTANCE OF 178.92 FEET
TO THE POINT OF BEGINNING;

CONTAINING 26.27 ACRES (1144418 SQUARE FEET) MORE OR LESS.
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Frafnk Bareers PROBATE JUDGE
STATE OF ALABAMA ) Recorded: B/2/2022 9:13:31 A
s . i l"'gﬂ""f *
COUNTY OF MADISON ) ggﬂ ?53' 1968

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND EASEMENTS FORMCMULLEN COVE
THE VILLAGESAT MCMULLEN COVE, PHASE 2

KNOW ALL MEN BY THESE PRESENTS: That WHEREAS, ENFINGER STEELE

DEVELOPMENT, INC., an Alabama corporation (“Declarant”), has heretofore established
and filed that certain Declaration of Covenants, Conditions and Restrictions for McMullen Cove,
recorded in Document No. 20061218000854800, as subsequently amended, and supplemented

there to by that certain Amendment to the Declaration of Covenants, Conditions, Restrictions and
Easements for McMullen Cove The Villages recorded in Instrument No. 20080221000111150,

and amended by that certain Amendment to the Declaration of Covenants, Conditions, Restrictions
and Easements for McMullen Cove Second Amendment to the Villages at McMullen Cove,
recorded in Document No. 20090731000503940, all being recorded in the Office of the Judge of

Probate of Madison County, Alabama, for the use and enjoyment of certain lots in MCMULLEN
COVE, as said subdivision, and subsequent phases thereof are recorded in various plats filed of

record 1n the Office of the Judge of Probate of Madison County, Alabama; and,

WHEREAS, Article X, Section 1, of said Declaration provides that the Declarant may
subject all or any portion of the real property described in Exhibit “C” thereto to the provisions of
such Declaration and to the jurisdiction of McMullen Cove Owners Association, Inc., an Alabama
non-profit corporation; and,

WHEREAS, TENNESSEE VALLEY COMMUNITIES, LLC, an Alabama limited
liability company (“TVC”) and WREN HOMES, LLC,an Alabama limited liability company
(“WREN?”), are the owner of all real property described in the plat referenced below, which is to

be subjected to the Declaration, joins in this Supplemental Declaration for the purpose of
consenting to same and ratifying the terms of the Declaration; and,

WHEREAS, TRUSTMARK BANK, joins in this Supplemental Declaration as the
mortgagee of the real property described in the plat referenced below in order to consent to the
application of the Declaration of such real property.

NOW, THEREFORE, pursuant to the provisions of Article X, Section 1 of the said

Declaration, the undersigned, ENFINGER STEELE DEVELOPMENT, INC., an Alabama
corporation, does by these presents add and subject to said Declaration all of lands embraced in
that certain plat recorded in Document No. 2021-00071147, Probate Records of Madison County,
Alabama, said property being a portion of the property described in Exhibit “C” of said
Declaration.

[ALL SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the underSIgn have cau/efﬁie presents to be executed by
its duly authorized Sole Member on this the Z3 ' ay of , 2022,

DECLARANT:

ENFINGER STEELE DEVELOPMENT, INC.,
an Alabama cprporation

President

STATE OF ALABAMA )

COUNTY OF MADISON )

I, the undersigned, a Notary Public in and for said county and in said state, hereby certify

that, Jeffrey Enfinger, whose name as Vice President of Enfinger Steele Development, Inc., an
Alabama corporation, is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that being informed of the contents of the instrument, he as

such officer, and with full authority, executed the same voluntarily for and as the act of said
corporation.

Given under my hand this the day of \)M/(/\», , 2022,

()/ﬂm :

Notary Public: y
My Commission Expires: e ) wl’Zo 2
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TVC;

TENNESSEE VALLEY COMMUNITIES, LLC, an
Alabama limited liability company

By: Enfinger Development, LLC, An
Alabama limited liability company
Its: Member

STATE OF ALABAMA )

COUNTY OF MADISON )

I, the undersigned, a Notary Public in and for said county and in said state, hereby certify
that, JEFFREY W. ENFINGER, whose name as Manager of Enfinger Development, LLC, an
Alabama limited liability company, who is Member of Tennessee Valley Communities, LLC, an
Alabama limited liability company, is signed to the foregoing instrument, and who is known to

me, acknowledged before me on this day that being informed of the contents of the instrument, he
as such Manager, and with full authority, executed the same voluntarily for and as the act of said
limited liability company. M/

Given under my hand this theZ dayof - , 2022,
g, m ;

\ Y Notary Public:
$ oTAR F'.%% My Commission Expires: Z/ ?O/ ’ZD?/‘;!
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WREN:

WREN HOMES, LLC, an Alabama limited lability
company

. Enfinger

STATE OF ALABAMA )
COUNTY OF MADISON )

I, the undersigned, a Notary Public in and for said county and in said state, hereby certify
that, JEFFREY W. ENFINGER, whose name as Member of WREN HOMES, LLC, an Alabama
Iimited hability company, is signed to the foregoing instrument, and who is known to me,
acknowled ged before me on this day that being informed of the contents of the instrument, he as
such Member, and with full authority, executed the same voluntarly for and as the act of said

limited liability company. V‘J

Given under my hand this the ZZday of % , 2022,

VA

Notary Public:

isst ires: '?i/iﬁalf&o
WY My Commission Expires: (2
R, I
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TRUSTMARK BANp0180 Loun [y, Alabama

) 2
By: _l/q.mﬂ LA
Its: 4

STATE OF ALABAMA )
COUNTY OF MADISON )

1, the undersigned, a Notary Public in and for said county and in said state, hereby certify
that, TAVIA Briwn , whose name as V¥ of Trustmark
Bank, is signed to the foregoing instrument, and who is known to me, acknowledged before me on
this day _that being informed of the contents of the instrument, he/she as such

A , and with full authority, executed the same voluntarily for and as the act of
said banking corporation.

Given under my hand this the ) day of \}_\AA,UG-»

Dama Jakelde

Notary Public: .
My Commission Expires: _¥|3 \'L'-P o

This instrument was prepared by:

Matthew R. Harrison

HARRISON & GAMMONS, P.C.

2430 L&N Drive, Huntsville, Alabama 35801
256-533-7711

HG
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AMENDMENT TO THE DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
LYLA’S GATE PHASE 2 AT MCMULLEN COVE

WHEREAS, heretofore on the 18 day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Development, LLC, an Alabama limited liability company,
as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions, Restrictions
and Easements for McMullen Cove, a residential subdivision, which said Declaration is recorded at

Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison County,
Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to The Hays
Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in the Office of

the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, Enfinger Development, LLC,
as the Owner, The Hays Farm Trust, as the current Declarant, and BancorpSouth Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described as Lots 46, 47, 8, 49, 50, 51,
52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, and Tract 1, according to the Final Plat of
Lyla’s Gate Phase 2 at McMullen Cove Subdivision, recorded in Plat Book 2021, Page 1, m the
Probate Records of Madison County, Alabama, which is incorporated herein by reference, is
subject to the covenants, conditions, restrictions and easements set forth in the Declaration, as may
be amended from time to time, which otherwise remain in full force and effect and are hereby

ratified and affirmed, except as set forth herein.

The following restrictions and requirements further apply to Lyla’s Gate Phase 2 at McMullen
Cove:



2. Minimum Square Footage. All dwellings constructed on said Lots shall have at least two thousand
two hundred fifty (2250) square feet of heated living area.

3. Minimum Setback. The minimum set back from the front of the Lot shall be 20 feet.

4. Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling 1s the same.

5. Other Requirements. Slab construction will be permitted provided that the minimum number of
blocks at any point for the heated area of the dwelling is three (3) courses. All dwellings shall have
a foundation of at least four courses of block in all heated areas of the home and all heated areas of
the home must be 16 inches above the final finish grade of the yard after completion of landscaping.
Hardi plank or equal is required by the Architectural Review Committee on the outside cornice.

Soffits may be constructed with vinyl materials.

6. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

7. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

8. Roof Pitch. A minimum of 8/12 roof pitch will be required for the main roof, with a 6/12 pitch on
any other roof, except as modified by the Architectural Review Commuittee.

IN WITNSS WHEREOF, the undersigned, Enfinger Development, LLC, an Alabama limited liability
company, David-Bryan Homes, Inc., an Alabama corporation, and Citizens Tri-County Bank, a Tennessee
bWowﬁon, have caused this instrument to be executed on this the { A&/ day of

, 2023.

[Signatures on Following Pages]
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OWNER:

ENFINGER DEVELOPMENT, LLC,
an Alabama limited liability company

A (AN

Olly Orton
Its: Manager

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Olly Orton, whose name as
Manager of Enfinger Development, LLC, an Alabama limited liability company, is signed to the foregoing

instrument and who is known to me, acknowledged before me that, on being informed of the contents of

said instrument, he, as such manager and with full authority, executed the same voluntarily for and as the
act of said company on the day the same bears date.

This the LZ day of U/{/@W /€ , 2023.

Loty Lol

NOTARY PUBLIC 1B . LIOUPMILA PORTNOY ,
i '. : Mﬁcamtssmn Expires I

September15,2024

My Commission Expired] i%, i ;

A Fage Ll

BENHINE



OWNER:

DAVID-BRYAN HOMES, INC., an Alabama corporation

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David Enfinger, whose name as
Vice-President of David-Bryan Homes, Inc., an Alabama corporation, is signed to the foregoing instrument

and who is known to me, acknowledged before me that, on being informed of the contents of said

instrument, he, as such officer and with full authority, executed the same voluntarily for and as the act of
said corporation on the day the same bears date.

\
This the _/Z day of D?ﬁ‘ﬁ” ’& T ,2023.

/7 |
g 7 ('1 /
Wamf @%W
NOTARY PUBLIC 4
My Commission Expiref

N ; LIOUDMILA PORTNOY
SIMTRLE My Commission Expires
3 RPRE S S September 15, 2024

‘“u 11 ll“
“\‘61!'35.0.1“ "J ',
1] -. L

l‘ Paun }. ‘\
"4‘}?! ’ m“'"'ﬂh
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Ratified By Mortgagee: CITIZENS TRI-COUNTY BANK, a Tennessee

banking corporation
9
By:
eg Datiglas
Its: Vice-President
STATE OF TENNESSEE
COUNTY OF FRANKLIN

Before me the undersigned authority, this day personally appeared Greg Douglas, whose name as
) - Vice-President of Citizens Tri-County Bank, a Tennessee banking corporation, is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the contents of
said instrument, he, as such officer and with full authority, executed the same voluntarily for and as the act

of said banking corporation on the day the same bears date.

SV INREN
'This the ,ZP% day\ “;-‘“ééﬁé% é’f;,i , 2023,
S Q’/ﬂ oofo e ':';;,/

o O

—_— e & r— —

iy oo

A".PUEJC.V« § NOTARY BLIC
/":"/xzfj’vkz r.Na(;O\B\\\\\\S My Commission Expires: %@/m

S
=
= * NOTARY .'
g &
,:':; a
~

Jegl b E 0% 2020 Faee Lol

county. Alabama

1.5
-_J



DECLARANT:

THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

By: M Gy PR Fow &f}vﬂw J"b‘ﬂ

Olly Orton /- ﬂ/‘é ‘L‘)\/

Its: Authorized Agent for Katherine Enfinger Orton,
Trustee

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Olly Orton, whose name as
Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable Trust
dated December 14, 2011, is signed to the foregoing instrument and who is known to me, acknowledged
before me that, on being informed of the contents of said instrument, he, as such authorized agent for trustee
and with full authority, executed the same voluntarily for and as the act of said Trust on the day the same

bears date.

Thisthe_/__q_dayof_{%/‘f/@’ , 2023.

oémﬂffzw /,,

NOTARY PUBLIC gems===

My Commission Exp es ,.mf

""”’ September 15, 2024

LIOU DMlLA PORTNOY

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

Wilmer & Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801
256.533.0202

UASam\RESTRICTIONS\McMullen\Amendment to Declaration.Lyla's Gate Phase 2.docx
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AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
WATSON GRANDE PRESERVE PHASE 1 AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, I.LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration™). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama,

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, The Hays Farm Trust, as the current Declarant, and Southern Community Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described as Lots 1-16 and 90-100,
according to the Final Plat of Watson Grande Preserve Phase | at McMullen Cove (the
“Additional Lots™), recorded as Instrument Number 2018-00001032, in the Probate Records of
Madison County, Alabama, which is incorporated herein by reference, is subject to the covenants,
conditions, restrictions and casements set forth in the Declaration, as may be amended from time
to time, which otherwise remain in full force and effect and are hereby ratified and affirmed,
except as set forth herein.



The following restrictions and requirements further apply to the Additional Lots:

2. Minimum Square Footage; Garages. All dwellings constructed on the Additional Lots shall
have at least three thousand five hundred (3500) square feet of heated living area. All homes
must have, at a minimum, a three car garage.

3. Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

4. Construction. During construction, all trash must be contained on the Property in either .a
container or in a roll off within 100 feet of the home under construction. Each construction site
must be maintained in a safe, clean and orderly condition and shall include a portable toilet until
such facilities are available in the home for construction workers. Each Owner acknowledges and
agrees that it shall not deposit any construction debris, dirt, fill material, cleared vegetation, or
other physical material onto any other Lot or Land in the Community not owned by the Owner.
Furthermore, if any evidence exists that Owner’s construction material or debris of any kind
including excess concrete has been deposited on another lot and/or land in the development
owned or optioned by Declarant, another builder or individual, and/or the Association, then
Owner will be fined for each occurrence an amount to be determined by the Association. Owner
must also remove any construction material of debris of any kind, and if said debris is not
removed within 48 hours of demand, the Seller may remove said debris and charge Owner the
cost of said removal plus 50%, but not less than $250.00. If any of these fines are not paid within
thirty (30) days the Owner will also be responsible for all cost of collection including court costs,
attorney fees and interest.

5. Dog Noise Control. Watson’s Grand Preserve is designed as home sites surrounded by nature
and certain additional rules concerning dogs and, specifically, dog barking are required to ensure
that this area will maintain its “living in nature” concept. All dogs must be kept inside the
residence except when on a leash. When outside the residence for more than 15 minutes, all dogs
must wear a bark collar to ensure the dog does not disturb the tranquility of the neighborhood.

6. Architectural Review, Article VI, Section 10(j) is modiﬁéd, as to the Additional Lots, to read as
follows:

Owner shall, at Owner’s sole cost and expense, prepare all plans and specification for the Dwelling
and other improvements to be constructed on their Lot(s), which plans and specifications shall be
subject to review and approval by the Architectural Review Committee prior to commencement of
any construction activities on any of the Additional Lots. A review fee of $500 is to be paid
contemporancously with the submittal. If Owner begins construction of a foundation prior to the
approval of the Architectural Review Committee, then the Owner will be subject to a fine not to
exceed $5,000. Upon notification Owner shall immediately cease construction and if Owner fails to
receive Architectural Review Committee approval, then Owner will remove all construction material
until a subsequent plan is approved by the Architectural Review Committee. In the event Owners fails
to receive Architectural Review Committee approval and fails to remove unapproved construction



material, then additional fines may be levied by the Architectural Review Committee. Owner shall
also be responsible for paying all design review fees then being charged by the Declarant and/or
Architectural Review Committee.

7.

10.

11.

Set Back and Exterior Requirements. No building shall be located on any lot nearer to the front
property line than 75 feet without express consent of the Architectural Review Committee. The
ARC may at its discretion amend any home site’s set back requirement. All dwellings and
permitted accessory buildings constructed on the lots of said subdivision shall have an exterior in
the following proportions. The brick and rock percentages set forth below are the minimum brick
and rock requirements. The Hardi-Plank or Equivalent is the maximum percentage for that
product that will be allowed.

Brick Rock Hardi-Plank
90% 0% 10%
70% 10% 20%
50% 20% 30%
30% 30% 40%

Provided, that these requirements can be modified if, in the sole discretion of the Architectural
Review Committee, the style and exterior of the Dwelling shall be deemed to architecturally
enhance the community. No vinyl siding or soffit is allowed.

Roof Pitch. A minimum of 8/12 roof pitch will be required, except as modified by the
Architectural Review Committee.

Other Requirements. All dwellings shall have a foundation of at least four courses of block in
all heated areas of the home and all heated areas of the home must be 24 inches above the final
finish grade of the yard after completion of landscaping, Hardi plank or equal is required by the
Architectural Review Committee on the outside cornice.

Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNSS WHEREQF, the undersigned, JWE Properties, LL.C, an Alabama limited liability

company, and Southern Community Bank have caused this instrument to be executed on this the

day of January, 2018.

[Signatures on Following Pages]



JWE PROPERTIES, LL.C, an Alabama limited
liability company

By: / _
" Enfinge
Its: r /
STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as Manager of JWE Properties, LLC, an Alabama limited liability company, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, he, as such Manager and with full authority, executed the same voluntarily
for and as the act of said company on the day the same bears date.

f*_
Thisthe 2 (7 __day of January, 2018,

, ///‘/”"

NOTARY PUBLIC
My Commission Expires: & “’ GH/?

KT



THE HAYS FARM TRUST, AN IRREVOCABLE
TRUST DATED DECEMBER 14, 2011

By Qf%é Mme GDL:njer Ohon

David G. Enfinger ( )
Its: Authorized Agent fo erine Enfinger Orton,

Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David G. Enfinger, whose
name as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm Trust, an Irrevocable
Trust dated December 14, 2011, is signed to the foregoing instrument and who is known to me,
acknowledged before me that, on being informed of the contents of said instrument, he, as such
authorized agent for trustee and with full authority, executed the same voluntarily for and as the act of
said Trust on the day the same bears date.

This the & l day of January, 2018.

(N1

My C@mmissmn
ExXpires 0172812020

NOTARY PUBLIC
My Commission Expires:

[ \ X
NOTARY M

i

]
]
1




Ratified By Mortgagee SOUTHERN COMMUNITY BANK

=y Yo

obert B. Kornemann
Itg? Vice-President

STATE OF ALABAMA

COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Robert B.
Kornemann, whose name as Vice- President of Southern Community Bank, is signed to the
foregoing instrument and who is known to me, acknowledged before me that, on being informed
of the contents of said instrument, he, as such officer and with full authority, executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said
banking institution.

This the _ ) (g  day of January, 2018.

s,

Ol’l;’/”
%
SaGeeeeed

$ é:)ae. (PRY ”’.,: Notary Rjibli
Spe W 9 o
Ea N

My Commission Expires: Mg:! . 209

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.

113:00 AR
Filed/Gert: 01/30/2018 11:13:0
W Fee Amt: $38.25 Page 6 of 6
@ ilmer & Lee, P.A _Madison County,AL
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TOMMY RAGLAND Probate Judge
100 Washington Street, Suite 200

-1.2018-00005822
Huntsville, Alabama 35801
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COUNTY OF MADISON 1:2021-00019 968

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONSiAND EASEMENTS
FOR
MCMULLEN COVE
WATSON GRANDE PRESERVE PHASE 1A AT MCMULLEN COVE

WHEREAS, heretofore on the 18" day of December 2006, Enfinger Steele Development
Inc., an Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama
limited liability company, as prior Declarant, did promulgate and file for record a Declaration of
Covenants, Conditions, Restrictions and Easements for McMullen Cove, a residential
subdivision, which said Declaration is recorded at Instrument Number 20061218000854800 in
the Office of the Judge of Probate of Madison County, Alabama, including as subsequently
amended for Watson Grande Preserve Phase 1 as Instrument Number 2018-0005822 (as
amended, the “Declaration”). Such prior Declarant did assign its declarant rights to The Hays
Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in the
Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration
provide that the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may
subject additional parcels of real property described in Exhibit “C’ of said Declaration and may
promulgate amendments to the restrictive covenants by filing of such supplemental declarations |
in the Office of the Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties,
LLC, Landon Douglas Mclain and wife, Lindsey Collier Mclain, as the Owners, The Hays Farm
Trust, as the current Declarant, and Citizens Community Bank and ServisFirst Bank, as
Mortgagees do by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. All of the property described as Watson Grande
Preserve Phase 1A at McMullen Cove (“Phase 1A”), as more particularly described in
Exhibit “A” hereto, which is incorporated herein by reference, is subject to the covenants,
conditions, restrictions and easements set forth in the Declaration, as may be amended

|
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from time to time, which otherwise remain in full force and effect and are hereby ratified
and %afﬁrmed, except as set forth herein.

The following restrictions, requirements and easements further apply to Phase 1A:

Hunting. No part of Phase 1A shall be used by any party (including but not limited to
any lessee, sublessee, licensee, or otherwise, of any owner of the Property) for hunting
purposes of any kind.

Reservation of Easement. The undersigned owners grant, bargain, sell and convey the
right and perpetual easement to the McMullen Cove Owners Association (the
“Association”) by this instrument, to construct and maintain one or more walking trails
on Phase 1A on any point beyond 500’ (the “Natural Area”) from the front property line
(being adjacent to and parallel to Watson Grande Way). Any such trails shall be for the
benefit of the Members of the Association pursuant to the Rules and Regulations of the
Association and are expressly not for the benefit of the public at large. The Association
may, but shall not be obligated to, in its sole discretion, remove diseased or damaged
trees within the Natural Area. No Owner or Occupant shall be entitled to construct any
improvements, remove any trees or constitute any waste within the Natural Area. It is the
intention of the undersigned that all improvements shall be constructed or installed by the
Owner or Occupant of any of the Additional Lots, and their respective heirs, successors
or assigns, within 500’ from Watson Grande Way (in compliance with the Declaration)
and that said 500’ mark shall be considered the maximum rear building line.

Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration.

No Other Modification. Except as amended hereby, and as may be amended from time

to time, the Declaration otherwise remains in full force and effect and is hereby ratified
and affirmed.

[Signatures on Following Pages]
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Ratified By Mortgagee:

CITIZENS COMMUNITY BANK

By: %
Name: Greg Dddglas
Its:  Vice-President

STATE OF-AtABANZK |V
COUNTY OF MABison kvanuw

Before me, the undersigned authority, this day personally appeared Greg Douglas, whose
name as Vice-President of Citizens Community Bank, is signed to the foregoing instrument and
who is known to me, acknowledged before me that, on being informed of the contents of said

instrument, s/he, as such officer and with full authority, executed the same voluntarily on the day
the same bears date in her capacity as such officer and for the act of said banking institution.

DONE this the A day of January, 2021.

iy wJaolson
II:I/I(;/t’cggrfx)umbilslscion Expires: u ! 7\0 / J]B

File Number: 202100019968  Page 3 of 8
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Ratified By Mortgagee:
I

SERVISFIRST BANK

1
!
'

By: / (
| Name: Dréw Battle ————

Its:  Senior Vice-President

STATE OF ALABAMA
COUNTY OF MADISON

I, the undersigned Notary Public, in and for said County and State, hereby certify that
Drew Battle, whose name as Senior Vice-President of ServisFirst Bank, a banking corporation, is
signed to the foregoing instrument and who is known to me, acknowledged before me on this
day that, being informed of the contents of this instrument, he, as such officer, and with full
authority, executed the same voluntarily for and as the act of the said banking corporation.

DONE this the </ _day of January, 2021. o A

o

N PUBLIC

My Commission Expires:

§| SENMEn RACYTKELY
! : £ s My Commission Expires

'
!

This Instr’lument ‘Was Prepared By: : :

Samuel Hi Givhan, Esq.

Wilmer &{Lee, P.A.

100 Washington Street, Suite 200
Huntsville, Alabama 35801

Phone: 256-533-0202
U:\Sam\RESTJRICTIONS\McMullen\Amendmem to Declaration -Watson Grande Preserve Phase 1A.docx
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IN@WITNSS.WHEREOF,} the undersigned; wners, Mortgagees, and _Deciarant, have
caused this instrument to be executed on this the _ 25~ day of January, 2021.

OWNER:

JWE PROPERTIES, LLC, an Alabama limited
liability company

/Enfingér/ -
. Its: Mlanager

STATE. OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of JWE Properties, LLC, an Alabama limited liability company, is
signed to the foregoing instrument and ‘who is known to me, acknowledged before me that, on
being informed of the contents of said instrument, he, as-such Manager and with full authority,
-exeouted the same voluntarily for and as the act of said company on the day the same bears date.

—
DONE this the @&5 __day of January, 2021. -

% LIQUDMILAPORTNQY __ I§
<"1z My Commission Expires )
g . September 15, 2024

!
[
t
)
!
|
t
|
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OWNERS:

Landon D. McLain

STATE OF ALABAMA

COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Landon D. McLain

and wife, Lindsey C. McLain, whose names are signed to the foregoing instrument and who are
known to me, acknowledged before me that, on being informed of the contents of said

instrument, they executed the same voluntarily on the day the same bears date
A

DONE this the #§ —_ day of January, 2021.

7 /

%on
tw S ‘A‘“y .l\/Iy Commission Expires:

"l:t:l\\\

|
|

1
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DECLARANT:

THE HAYS FARM TRUST, an Irrevocable Trust
dated December 14, 2011

ﬁﬁF
@ b/ iclhane € Odon

David G. @ﬂ’nger, as Authorized Agent for
Katherine Enfinger Orton, Trustee

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David G. Enfinger,
whose name as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm
Trust, an Irrevocable Trust dated December 14, 2011, is signed to the foregoing instrument and
who is known to me, acknowledged before me that, on being informed of the contents of said
instrument, he, as such authorized agent for trustee and with full authority, executed the same
voluntarily for and as the act of said Trust on the day the same bears date.

DONE this the _#¢, day of March, 2021.
'%;4--:?:-

NOTARY PUBLIC
My Commission Expires: )&/ 1‘9\/ 2o xrf

L 4

I

File Number: 202100019968  Page 7 of 8



EXHIBIT “A”

Lots 14, 15 and 16 according to the final plat of Watson Grande Preserve Phase 1, at
McMullen Cove, as recorded in the Office of the Judge of Probate of Madison County,
Alabama, as Instrument Number 2018-00001032.

| ' MOORE & HELMS - 128
l , 3

3 +: 03/10/2021 01:08:00 PM .
Eééezé%?r$48.25 pPage 8 of 8

ison county,AL
Eﬁiﬁﬁ BARGER Probate Judge

+2021-00019968
| 5
|

i
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STATE OF ALABAMA fos.dac: 53825 Plge] o1 20100 A

FRANK BARGER Probate Judge

COUNT‘{ OF MADISON Flle20 1 9'—0002 09 90

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MCMULLEN COVE
WATSON GRANDE PRESERVE PHASE 2 AT MCMULLEN COVE

WHEREAS, heretofore on the 18® day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration™). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202000761070 in
the Office of the Judge of Probate of Madison County, Alabama.

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject
additional parcels of real property described in Exhibit “C’ of said Declaration and may promulgate

amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, The Hays Farm Trust, as the current Declarant, and Citizens Community Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

[. Property Subjected to Declaration. All of the property described as Lots 17-22 and 83-89,
according to the Final Plat of Watson Grande Preserve Phase 2 at McMullen Cove (the
* “Additional Lots™), recorded as Instrument Number 2019-00018291, in the Probate Records of :
Madison County, Alabama, which is incorporated herein by reference, is subject to the covenants,
conditions, restrictions and easements set forth in the Declaration, as may be amended from time
to time, which otherwise remain in full force and effect and are hereby ratified and affirmed,
except as set forth herein.

File Number: 201900020990 Page 1 of 6



The following restrictions and requirements further apply to the Additional Lots:

2. Minimum Square Footage; Garages. All dwellings constructed on the Additional Lots shall
have at least three thousand five hundred (3500) square feet of heated living area. All homes
must have, at a minimum, a three car garage.

3. Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

4. Construction. During construction, all trash must be contained on the Property in either a
container or in a roll off within 100 feet of the home under construction. Each construction site
must be maintained in a safe, clean and orderly condition and shall include a portable toilet until
such facilities are available in the home for construction workers. Each Owner acknowledges and
agrees that it shall not deposit any construction debris, dirt, fill material, cleared vegetation, or
other physical material onto any other Lot or Land in the Community not owned by the Owner.
Furthermore, if any evidence exists that Owner’s construction material or debris of any kind
including excess concrete has been deposited on another lot and/or land in the development
owned or optioned by Declarant, another builder or individual, and/or the Association, then
Owner will be fined for each occurrence an amount to be determined by the Association. Owner
must also remove any construction material of debris of any kind, and if said debris is not
removed within 48 hours of demand, the Seller may remove said debris and charge Owner the
cost of-said removal plus 50%, but not less than $250.00. If any of these fines are not paid within
thirty (30) days the Owner will also be responsible for all cost of collection including court costs,
attorney fees and interest.

5. Dog Noise Control. Watson’s Grand Preserve is designed as home sites surrounded by nature
and certain additional rules concerning dogs and, specifically, dog barking are required to ensure
that this area will maintain its “living in nature” concept. All dogs must be kept inside the
residence except when on a leash. When outside the residence for more than 15 minutes, all dogs
must wear a bark collar to ensure the dog does not disturb the tranquility of the neighborhood.

6. Architectural Review. Article VI, Section 10(j) is modified, as to the Additional Lots, to read as
follows:

Owner shall, at Owner’s sole cost and expense, prepare all plans and specification for the Dwelling
and other improvements to be constructed on their Lot(s), which plans and specifications shall be
subject to review and approval by the Architectural Review Committee prior to commencement of

any construction activities on any of the Additional Lots. A review fee of $500 is to be paid .
contemporaneously with the submittal. If Owner begins construction of a foundation prior to the

approval of the Architectural Review Committee, then the Owner will be subject to a fine not to
exceed $5,000. Upon notification Owner shall immediately cease construction and if Owner fails to
receive Architectural Review Committee approval, then Owner will remove all construction material
until a subsequent plan is approved by the Architectural Review Committee. In the event Owners fails
to receive Architectural Review Committee approval and fails to remove unapproved construction

File Number: 201900020990 Page 2 of 6



material, then additional fines may be levied by the Architectural Review Committee. Owner shall
also be responsible for paying all design review fees then being charged by the Declarant and/or
Architectural Review Committee.

7. Set Back and Exterior Requirements. No building shall be located on any lot nearer to the front
property line than 75 feet without express consent of the Architectural Review Committee. The
ARC may at its discretion amend any home site’s set back requirement. All dwellings and
permitted accessory buildings constructed on the lots of said subdivision shall have an exterior in
the following proportions. The brick and rock percentages set forth below are the minimum brick
and rock requirements. The Hardi-Plank or Equivalent is the maximum percentage for that
product that will be allowed.

Brick Rock Hardi-Plank
90% 0% 10%
70% 10% 20%
50% 20% 30%
30% 30% 40%

Provided, that these requirements can be modified if, in the sole discretion of the Architectural
Review Committee, the style and exterior of the Dwelling shall be deemed to architecturally
enhance the community. No vinyl siding or soffit is allowed.

8. Roof Pitch. A minimum of 8/12 roof pitch will be required, except as modified by the
Architectural Review Commitiee. -

9. Other Requirements. All dwellings shall have a foundation of at least four courses of block in
all heated areas of the home and all heated areas of the home must be 24 inches above the final
finish grade of the yard after completion of landscaping. Hardi plank or equal is required by the
Architectural Review Committee on the outside cornice.

10. Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

[1. No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNSS WHEREOF, the undersigned, JWE Properties, LLC, an Alabama limited liability
company, and Citizens Community Bank have caused this instrument to be executed on this the
day of April, 2019.

[Signatures on Following Pages]
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STATE OF ALABAMA

COUNTY OF MADISON

OWNER:

JWE PROPERTIES, LLC, an Alabama limited
liability company

v G/
iy e

ff;éy Enfinggr

Its: Manage

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of JWE Properties, LLC, an Alabama limited liability company, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on
being informed of the contents of said instrument, he, as such Manager and with full authority,
executed the same voluntarily for and as the act of said company on the day the same bears date.

/
DONE this the 7 day of April, 2019.
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DECLARANT:

THE HAYS FARM TRUST,; an Irrevocable Trust
dated December 14, 2011

Katherine Enfinger Orton, Trustee

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David G. Enfinger,
whose name as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm
Trust, an Irrevocable Trust dated December 14, 2011, is signed to the foregoing instrument and
who is known to me, acknowledged before me that, on being informed of the contents of said
instrument, he, as such authorized agent for trustee and with full authority, executed the same
voluntarily for and as the act of said Trust on the day the same bears date.

DONE this the f( day of April, 2019.

o

%%
§
;'.
85
o 2
v £
5 S

o
W

0zqb

E
N
A

NOTARY PUBLIC
My Commission Expires:
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Ratified By Mortgagee:
CITIZENS COMMUNITY BANK

. 0.
Nm%o =

Its: View ?rgs:

STATE OF ALABAMA

COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared GTCU? DD ug IG(Sf
whose name as _\V1¢e  PreSiddmtof Citizens Community Bank, is signed o the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, s/he, as such officer and with full authority, executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of said

banking institution.

DONE this the Q\b day of April, 2019.

dtary Public
ﬁchigégg""_ irgs: Q}QL//%B’}

s oF R
S i TENNESSEE
Z % NOTARY -

This Instrument Was Prepared By:
Samuel H. Givhan, Esq.
Wilmer & Lee, P.A.

\L 100 Washington Street, Suite 200 l
Huntsville, Alabama 35801 '
Phone: 256-533-0202

UASam\RESTRICTIONS\W cMullen\Amendment to Declaration -Watson Grande Preserve Phase 2.docx
4
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COUNTY OF MADISON 1:202 1-0003 6236

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
| FOR
MCMULLEN COVE
WATSON GRANDE PRESERVE PHASE 4 AT MCMULLEN COVE

WHEREAS, heretofore on the 18™ day of December 2006, Enfinger Steele Development Inc., an
Alabama corporation, now known as Enfinger Steele Development, LLC, an Alabama limited liability
company, as prior Declarant, did promulgate and file for record a Declaration of Covenants, Conditions,
Restrictions and Easements for McMullen Cove, a residential subdivision, which said Declaration is
recorded at Instrument Number 20061218000854800 in the Office of the Judge of Probate of Madison
County, Alabama, as amended (the “Declaration”). Such prior Declarant did assign its declarant rights to
The Hays Farm Trust on or around November 27, 2013, at Instrument Number 20131202100761070 in
the Office of the Judge of Probate of Madison County, Alabama. )

WHEREAS, Article XIII, Section 4 and Article XIV, Section 1, of said Declaration provide that
the Declarant may promulgate amendments to the Declaration.

WHEREAS, Article X, Section 1 of said Declaration provides that the Declarant may subject -
additional parcels of real property described in Exhibit “C” of said Declaration and may promulgate
amendments to the restrictive covenants by filing of such supplemental declarations in the Office of the
Judge of Probate of Madison County, Alabama.

NOW THEREFORE, pursuant to said provisions, the undersigned, JWE Properties, LLC, as the
Owner, The Hays Farm Trust, as the current Declarant, and Citizens Community Bank, as Mortgagee, do
by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. Lots 23-31 and 71-80 of Watson Grande Preserve Phase 4
at McMullen Cove, recorded as Document Number 2021-00033919, in the Office of the Judge of
Probate of Madison County, Alabama, (the “Additional Lots™), are hereby subject to the
covenants, conditions, restrictions and easements set forth in the Declaration, as may be amended
from time to time, which otherwise remain in full force and effect and are hereby ratified and
affirmed, except as set forth herein. \

File Number: 202100036236  Page 1 of 7 B -



The following restrictions and requirements further apply to the Additional Lots:

Minimum Square Footage; Garages. All dwellings constructed on the Additional Lots shall
have at least three thousand five hundred (3500) square feet of heated living area. All homes
must have, at a minimum, a three car garage.

Windows. Windows. GBG (grid between glass) and/or SDL (single divided light) windows may
be used on the side, back, or front of the dwellings, or a combination thereof may be used on a
dwelling provided that the window type on each respective side of the dwelling is the same.

Construction. During construction, all trash must be contained on the Property in either a
container or in a roll off within 100 feet of the home under construction. Each construction site
must be maintained in a safe, clean and orderly condition and shall include a portable toilet until
such facilities are available in the home for construction workers. Each Owner acknowledges and
agrees that it shall not deposit any construction debris, dirt, fill material, cleared vegetation, or
other physical material onto any other Lot or Land in the Community not owned by the Owner.
Furthermore, if any evidence exists that Owner’s construction material or debris of any kind
including excess concrete has been deposited on another lot and/or land in the development
owned or optioned by Declarant, another builder or individual, and/or the Association, then
Owner will be fined for each occurrence an amount to be determined by the Association. Owner
must also remove any construction material of debris of any kind, and if said debris is not
removed within 48 hours of demand, the Seller may remove said debris and charge Owner the
cost of said removal plus 50%, but not less than $250.00. If any of these fines are not paid within
thirty (30) days the Owner will also be responsible for all cost of collection including court costs,
attorney fees and interest.

Dog Noise Control. Watson’s Grand Preserve is designed as home sites surrounded by nature
and certain additional rules concerning dogs and, specifically, dog barking are required to ensure
that this area will maintain its “living in nature” concept. All dogs must be kept inside the
residence except when on a leash. When outside the residence for more than 15 minutes, all dogs
must wear a bark collar to ensure the dog does not disturb the tranquility of the neighborhood.

Architectural Review. Article VI, Section 10(j) is modified, as to the Additional Lots, to read as
follows:

Owner shall, at Owner’s sole cost and expense, prepare all plans and specification for the Dwelling
and other improvements to be constructed on their Lot(s), which plans and specifications shall be
subject to review and approval by the Architectural Review Committee prior to commencement of
any construction activities on any of the Additional Lots. A review fee of $500 is to be paid
contemporaneously with the submittal. If Owner begins construction of a foundation prior to the
approval of the Architectural Review Committee, then the Owner will be subject to a fine not to
exceed $5,000. Upon notification Owner shall immediately cease construction and if Owner fails to
receive Architectural Review Committee approval, then Owner will remove all construction material
until a subsequent plan is approved by the Architectural Review Committee. In the event Owners fails
to receive Architectural Review Committee approval and fails to remove unapproved construction

File Number: 202100036236
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material, then additional fines may be levied by the Architectural Review Committee. Owner shall

also be responsible for paying all design review fees then being charged by the Declarant and/or
Architectural Review Committee.

7.

10.

11.

12.

File Number: 202100036236

Set Back and Exterior Requirements. No building shall be located on any lot nearer to the front
property line than 75 feet without express consent of the Architectural Review Committee. The
ARC may at its discretion amend any home site’s set back requirement. All dwellings and
permitted accessory buildings constructed on the lots of said subdivision shall have an exterior in
the following proportions. The brick and rock percentages set forth below are the minimum brick
and rock requirements. The Hardi-Plank or Equivalent is the maximum percentage for that
product that will be allowed.

Brick , Rock o | Hafdi-Plank
90% 0% 10%
70% 10% 20%
50% 20% 30%
30% 30% 40%

Provided, that these requirements can be modified if, in the sole discretion of the Architectural
Review Committee, the style and exterior of the Dwelling shall be deemed to architecturally
enhance the community. No vinyl siding or soffit is allowed.

Roof Pitch. A minimum of 8/12 roof pitch will be required, except as modified by the
Architectural Review Committee.

Other Requirements. All dwellings shall have a foundation of at least four courses of block in
all heated areas of the home and all heated areas of the home must be 24 inches above the final
finish grade of the yard after completion of landscaping. Hardi plank or equal is required by the
Architectural Review Committee on the outside cornice. .

Definitions. All undefined capitalized terms not defined herein shall have the meaning assigned
in the Declaration.

Hunting. No part of the Property shall be used by any party (including but not limited to any
lessee, sublessee, licensee, or otherwise, of any owner of the Property) for hunting purposes of
any kind.

Reservation of Easement. The undersigned owner reserves the right and perpetual easement,
which are hereby concurrently granted, bargained, conveyed and assigned from the Owner and
the Declarant to the McMullen Cove Owners Association (the “Association™) by this instrument,
to construct and maintain one or more walking trails on the Property on any point beyond 500’
(the “Natural Area”) from the front Property line (being adjacent to and parallel to Watson
Grande Way). Any such trails shall be for the benefit of the Members of the Association pursuant
to the Rules and Regulations of the Association and are expressly not for the benefit of the public
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13.

File Number: 202100036236

at large. The Association may, but shall not be obligated to, in its sole discretion, remove diseased
or damaged trees within the Natural Area. No subsequent Owner or Occupant shall be entitled to
construct any improvements, remove any trees or constitute any waste within the Natural Area. It
is the intention of the undersigned that all improvements shall be constructed or installed by the
subsequent Owner or Occupant, and their respective heirs, successors or assigns, within 500’
from Watson Grande Way (in compliance with the Declaration) and that said 500’ mark shall be
considered the maximum rear building line.

No Other Modification. Except as amended hereby, and as may be amended from time to time,
the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

[Signatures on Following Pages]

Page 4 of 7



IN WITNSS WHEREQF, the undersigned, JWE Properties, LLC, an Alabama limited liability
company, giad Citizens Community Bank have caused this instrument to be executed on this the o2 Z
day of l%?ﬂ. t , 2021,

OWNER:

JWE PROPERTIES, LLC, an Alabama limited |
liability company

W)

Je r . Enfinget
Its: an T

STATE OF ALABAMA
COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of JWE Properties, LLC, an Alabama limited liability company, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on
being informed of the contents of said instrument, he, as such Manager and with full authority,
executed the same voluntarily for and as the act of said company on the day the same bears date.

\
DONE this the g day of O‘%ﬂ @/ ,2021.

Lnubmity, /@”4”¢

NOTARY PUBLIC
My Commission Expires: A4 [v('s 1I 7/01"{’
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DECLARANT:

THE HAYS FARM TRUST, an Irrevocable Trust
dated December 14,2011

(Y L b

David G7E ger, as Authorized Agent for
Katherine E er Orton, Trustee

STATE OF ALABAMA

COUNTY OF MADISON

Before me the undersigned authority, this day personally appeared David G. Enﬁnge\r,
whose name as Authorized Agent for Katherine Enfinger Orton, Trustee of The Hays Farm
Trust, an Irrevocable Trust dated December 14, 2011, is signed to the foregoing instrument and
who is known to me, acknowledged before me that, on being informed of the contents of said
instrument, he, as such authorized agent for trustee and with full authority, executed the same
voluntarily for and as the act of said Trust on the day the same bears date.

DONE this the £f day of %%9?/ K , 2021,

Liutlynth, /%%»/

NOTARY PUBLIC _
My Commission Expj BS.‘;,xATEo#

: "“‘“" My Commisslon Expires
%, e ot September 15, 2024
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Ratified by Mortgagee:

CITIZENS COMMUNITY BANK

By: %C/é/

Name: M, 4l Cob.
Its: President and éEO '

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Mitch Coby ,
whose name as President & CEO of Citizens Community Bank, is signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, s’he, as such officer and with full authority, executed the same
voluntarily on the day the same bears date in her capacity as such officer and for the act of sald |
banking institution.

DONE this the <25 7 day of April , 2021.

1 siozEV)xpires:

OF
TENNESSEE
NOTARY

This Instrument Was Prepared By:

Samuel H. Givhan, Esq.

Wilmer & Lee, P.A. é:\\
100 Washington Street, Suite 200
Huntsville, Alabama 35801
Phone: 256-533-0202
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