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PREAMBLE

This Declaration (“Declaration”) is made on this _ 34\ day of
i » 2007, by Polo Development, Inc., an Alabama corporation,
(hereinafter sometimes called "Declarant").

Declarant is the owner of the real property described in Aiticle T of this Declaration.

Declarant desires to subject the real property described in Article I hereof to the provisions of
ﬂgf Declaration to create a residential community and to provide the mechanism for the subjecting of
other real property to the provisions of this Declaration.

: Declarant intends by this Declaration to impose mutually beneficial restrictions under a general
plan of improvement for the benefit of all owners of property subject to, ot hereinafter subject to these
protective covenants. Declarant desires to establish a method for the maintenance, preservation, use, and
ejoyment of the property that is now or hereafter subjected to this Declaration.

Declarant hereby declares that the real property described in Article IL, Section 1, of this
Declaration, including the improvements constructed or to be constructed thereon, is hereby subjected to
the provisions of this Declaration. They shall be held, sold, transferred, conveyed, used, occupied, and
miottgaged or otherwise encurmbered subject to the covenants, conditions, restrictions, easements,
assessments, and liens, hercinafter set forth, which are for the purpose of protecting the value and
desirability of, and which shall nm with the title to, the real property hereby or hereafter made subject
m, and shall be binding on all persons having any right, title, orinterest in afl or any portion of the
real property now or hereafler made subject hereto, their respective heirs, legal representatives,
sticeessors, successors-in-tifle, and assigns and shall inure to the benefit of each and every owner and
occupant of all or any portion thereof,

i The Declarant has heretofore caused the Association, as defined below, to be formed as an
Alabama non profit corporation for the purpose of making the Assessments, as defined below, and
ofherwise taking all action which the Association is authorized to take.

ARTICLEI
Definitions
(2) “Architectural Guidelines” shall mean the building, construction, landscaping,
Aarchiiectyra; (ruideincs 14

maintenance and use guidelines to be adhered to by an Owner and a Residence and which
are attached to these Covenants, as Exhibit “B”, and made a part hereof by reference.
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: (b) Architectural Review Committee who after referred to as “ARC” shall consist
of: (1) Ken McDaniel, (2) Sherry Dinges, and (3) Harald Bailey. ARC will remain in
existence and be comprised of these individuals or their personal appointee, until all lots
ate sold in Brown’s Ferry Crossing and The Arbors at Brown’s Ferry Crossing, and all the
hbmes, as per Architectural Guidelines are constructed and completed on said lots.

| (c) "Articles of Incorporation” shall inean the Articles of Incorporation of Brown’s
Ferry Crossing and The Arbors at Brown’s Ferry Crossing Owners Association, as such
dpcument may be amended. : :

. (d) "Assocjation" shall mean and refer to Brown’s Ferry Crossing and The Arbors
Brown’s Ferry Crossing Owners Association, a not-for-profit corporation incorporated
uhder the laws of the State of Alabama, its successors and assigns.
| (¢) "Association Expenses" shall mean and include the actual and estimated expenses of
operating the Association, both for general and special purposes, including any reasonable
reserve, all as may be found to be necessary and appropriate by the Board pursuant to the
Declaration, the By-Laws, and the Articles of Incorporation.

; DO of Directors” or "Board” shall mean the governing body of the Association, and
the Board shall have such duties as are provided in the Declaration, the By-Laws, the Articles
of Incorporation, and the Alabama Nonprofit Corporation Act.

i (2) "By-Laws" shall refer to the By-Laws of Brown’s Ferry Crossing and The Arbors
at Brown’s Ferry Crossing Owners Association, as such document may be amended from time
tq time.

(h) "Certificate of Oocup-ancy" shall :maan any required certification issued by the
appropriate governmental authorities as a prerequisite to occupancy of any Residence.

; (i) "Common Property" shall mean any and all real and personal property and easements
and other interests therein, togetier with the facilities and improvements located thereon, now or
hereafter owned by the Association for the common use and enjoyment of the Owners and
Otcupants, whether located within or without the boundaries of the Community, together with such
other areas, if any, for which the Association has or assumes responsibility pursuant to the terms of
this Declacation, any Supplementary Declaration or other applicable covenant, contract, or
agreement,

: f)] "_Omnlﬂ[’dwﬂmmmdmfamﬂmmmlmpatymdimmﬂmdndmﬂwd
in Exhibit "B", attached hereto, and (i) such additions thereto of all or any adjacent real property as may

- be made a part of the Community by Declarant (or its Mortgagee or transferee, as provided in the

- Declaration) by Supplementary Declaration in accordance with Aticle XII; and (ii) such additions
thereto of other real property as may be made by the Declarant or the Association by Supplementary
Declaration, _

. (&) "Community-Wide Standard" shall mean the standard of conduct, maintenance, or other
-aftivity generally prevailing in the Community. Such standard may be more specifically determined by
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the Board of Directors of the Association and by committees required or permitted to be established
pursuant to the Declatation and By-Laws. Such determination, however, must be consistent with the
Community-Wide Standard originally established by the Declarant.

@ “Covenant to Share Costs: shall mean any agreement or contract between the Association
and an owner or operator of property adjacent to Brown’s Ferry Crossing or The Arbors at Brown’s
Ferry Crossing, including any Private Amenity, for the allocation of expenses that bencfit both the
Association and the owner and operator of such property.

o (m) 'Declarant” shall mean and refer to Polo Development, Inc., and its successors-in-title
anid assigns, provided any such successors-in-title or assigns shall acquire for the purpose of
development or sale all or any portion of the remaining undeveloped or unsold portions of the real
property described in Exhibit "A", attached hereto, or any adjacent land to the Brown’s Ferry Crossing
or’The Arbors at Brown’s Ferry Crossing Community, all phases, and provided firther, in the
nstrurnent of conveyance to any such successor-in-title or assign is designated as the “Declarant”
hereumder by the Grantor of such conveyance, which Grantor shall be the “Declarant” hereunder at the
time of such conveyance; provided, firther, upon such designation of such successor Declarant, all rights
ofthe former Declarant in and to such statis as “Declarant” hereunder shall cease, it being understood
that as to all of the property described inn Exhibit “A” attached hereto, and the adjacent lands therefo,
which is riow or hereafter subjected to this Declaration, there shall be only one person or legal entity

mliﬁedtoexaciseﬂletightsmxdpowersofme“Declmanf’hetanﬂeratanyonepoiuthtﬁne.

- (n) "Declaration” shall mean the Declaration of Protective Covenants for Brown’s Ferry
Crossing or The Arbors at Brown’s Ferry Crossing, as such document may be amended,

~ (0) "General Assessments” shall mean assessments levied for Association Expenses
dﬂmninedbyﬂzeBoa:dﬁobmeﬁtaﬂOwnasarﬁOoamanls. Such assessment shall be allocated
among all Residences in the Commumity.

: (p) "Lot" shall mean the platted and subdivided land within Brown’s Ferry Crossing or The
Atbors at Brown’s Ferry Crossing, all phases, designated by Lot and Block to be sold and
conveyed by Declarant to an Owner for the use by Owner of constructing a single family
“Residence” on said lot as platted, subdivided and designated.

(@) "Majority" means those eligible votes of Owners or other group, as the context may
indicate, totaling more than fifty (50%) percent of the total eli gible number,

(r) "Member" shall mean a Person that is a member of the Association as provided in the
Declaration.

o (s) "Mortgage" means any mortgage, deed of trust, and any and all other similar
instruments used for the purpose of conveying or encumbering real propesty as security for the
payment or satisfaction of an obligation.

(t) "Mortgagee" shall mean the holder of a Mortgage,
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(u) "Qccupant” shall mean any Person occupying all or any portion of a Residence or other
roperty located within the Community for any petiod of time, regardless of whether such Person
a tenant of the Owner of such property.

-]

(v) "Qwner"” shall mean the record owner whether (1) or more persons, of the fee
simple title to any real property located within the Community, including' contract sellers,
e’t::‘luding, however, any person holding such interest merely as security for the performance or
tisfaction of any obligation and excluding contract purchasers, their subsequent grantor,
CCESSOr OF assign.

g (w) "Person" means any natural person, as well as a corporation, joint venture,
partnership (general or limited), association, trust, or other legal entity,

| (x) “Private Amenity” means certain real property and any improvements and facilities
‘tli}a‘eon located adjacent to, in the vicinity of; or within Brown’s Ferry Crossing or The Arbors at
Brown’s Ferry Crossing designated by the Declarant and which are owned and operated by a
Person other than the Association for recreational or other purposes on a club membership, daily
fee, use fee, public, or private basis or otherwise, and may include, without limitation, any
clubhouse and all related and supporting facilities and improvements.

.. () "Residence" shall mean a portion of the Community designated on an approved layout
plan or subdivision plat, as more particularly described below, for any type of independent use and
opcupancy as a residence by a single fawily. Residence shall inchude all portions of the land owned

s well as any structure thereon, as described above. A Residence shall come into existence on the

earliest date of the happening of any of the following events: (1) when a Certificate of
" Qccupancy is issued by the proper governing authority; or (2) in the case of a subdivision,
the expiration of two years from the date the subdivision is accepted for maintenance by the
proper governing authority, (unless made earlier or later by contract between Declarant
and Owner).

(2) "Supplementary Declaration" shall mean an amendment to the Declaration
subjecting additional property to the Declaration,

ARTICLE T
Property Subject to This Declaration

: Section 1. Property Hereby Subjected To This Declaration. The real property which
is, by the recording of this Declaration, subject to the covenants and restrictions hereinafter set
fyrth and which, by virtue of the recording of this Declaration, shall be held, transferred, sold,
conveyed, used, ocenpied, and mortgaged or otherwise encumbered subject to this Declaration s
the real property described in Exhibit "A", attached hereto and by reference made a part hereof.

. Section 2, Other Property. Only real property described in Section 1 of this Article [ is
hereby made subject to this Declaration; provided, however, by one (1) or more Supplementary
Declarations, Declarant has the right, but not the obligation, to subject real property to this
Declaration, as hereinafter provided in Article XIII. '
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ARTICLEII
Association Membership and Veting Rights

Section 1. Membership. Every Owner of a Lot or a Residence shall be deemed to have a
membership in the Association. Membership shall be appurtenant to and may not be separated
from ownership. The Association shall be comprised of the Owners and the Board it elects
through its By-Laws as it may establish. By-Laws must be established within one (1) year that
Btrown'’s Ferry Crossing or The Arbors at Brown’s Ferry Crossing, all phases, is platted and
rded at the Office of the Judge of Probate of Madison County, Alabama. The initial Board of
1s shall be comprised of Ken McDaniel, Shenry Dinges, and Mark Anderson who shall
remain on said Board until all lots in Brown’s Ferry Crossing or The Arbors at Brown’s Ferry
Clossing, all phases, are sold and owner occupied. At that time, the Declarant shall appoint new
Bbard members to serve as Association Board members, for a staggering period of two (2) years,
per the By-Laws. At the end of the first two year period, the Association shall hold a special
:ﬂ:cbon to elect new Board members as per the By-Laws.
|

| Section 2. Voting. Owners shall be entitled to one (1) vote for each Lot or Residence
owned. When more than one (1) person holds an ownership interest in any Lot or Residence, the
vgte for such Lot or Residence shall be exercised as those Owners themselves determine. In the
ent of a dispute, the vote shall be suspended if more than one (1) person seeks to exercise it.
ose Owners of property, if any, which are exempt from assessments as provided in Article VI,
Section 11, hereof, are Members of the Association and are subject to the provisions of the
Declaration, but are not Owners of Lots or Residences and shall not, therefore, be entitled to vote,

ARTICLEIV
Assessmenits

Section 1. Purpose of Assessment The assessments provided for herein shall be
used for the general purposes of promoting the recreation, safety, welfare., common
benefits, and enjoyment of the Owners and Occupants in the Community, including the
maintenance of real and personal property, all as may be more specifically authorized
from time to time by the Board of Directors.

Section 2. Type of Assessments. Each Owner of any Residence, by acceptance
of a deed therefore, whether or not it shall be so expressed in such deed, covenants and
" agrees to pay to the Association:

. (a) General Assessments: General Assessments shall be in the amount of $400.00
per Calendar year due on October 1 of each calendar year, payable in advance. The first
year’s General Assessment being pro-rated through October 1 of that Calendar Year.
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Builder assessments shall not start until two years from initial takedown of lot in each '
phase;

(b) Special assessments which are such assessments to be established and collected
as hereinafter provided in Asticle IV, Section 5; and

(c) Specific assessments against any particular Residence which are established
pursuant to the terms of this Declaration, including, but not limited to, those assessments
established by Article IV, Section 10, and Article V, Section 2, hereof and reasonable
fines as may be imposed in accordance with the terms of the Declaration and By-Laws.

Section 3. Creation of Lien and Personal Obligation for Assessments. All
assessments, together with a late charge as set forth in Article IV, Section 7, costs, and reasonable
attorney's fees actually incurred shall be a charge on the land and shall be a continuing lien upon the Lot
or Residence against which each assessment is made unless such assessment is paid within 30 days
after such assessment is due, which due date is set forth in Axticle IV, Section 2, or any may
otherwise be determined by the Board when special or specific assessments are made pursuant to
Atticle IV, Section 2, and Article IV, Section 5. Each such assessment, together with late charges,
interests costs, and reasonable attorneys fees actually incurred, shall also be the personal
obligations of the Person who was the Owner of Such Lot or Residence at the time the assessment
fell due. Each such Owner shall be personally liable for his or her portion of each assessment
coming due while he or she is the Owner of a Lot or Residence, and his or her grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance; provided, however, the liability of a grantee for the unpaid assessments of its grantor
shall not apply to any first Mortgage holder taking title through foreclosure proceedings or deed in
lieu of foreclosure.

General Assessments and other assessments, unless otherwise provided by the Board, shall
be paid in annual, semi-annual, or quarterly installments as the Board determines and may, subject
{o the limitation set forth in Article IV, Section 4 below, be increased or decreased by the Board
fromtimetotime. .

Section 4, Budget. It shall be the duty of the Board to prepare a budget covering the
estimated costs of operating the Association during the coming year, which may include a capital
contribution or reserve. The Board shall cause the budget and the assessments to be levied against
each Lot or Residence for the following year. The Board may not, without the consent of the
Declarant, so long as Declarant has an option unilateratly to subject additional property to this
Declaration as provided in Article XIV hereof, and the vote or written assent of at least a Majority
of the total Association vote entitled to vote thereon, impose a General Assessment per Lot or
Residence which is more than one hundred twenty (120%) percent of the General Assessment for
the immediately preceding fiscal year.

Section 5. Special Assessments. In addition to the other assessments authorized herein,
- the Board may levy special assessments in any year. So long as the total amount of special
assessments allocable to each Lot or Residence does not exceed the amount of the current General
Assessment in any one (1) calendar year, the Board may impose the special assessment. Any
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ecial assessment which would cause the amount of special assessments allocable to any Lot or
Residence to exceed this limitation shall be effective only if approved by a majority of the total

: iation vote entitled to vote thereon and, so long as the Declarant has an option unilaterally to

ject additional property to this Declaration as provided in Article XTI hereof, with the consent

of Declarant. Special assessments shall be paid as determined by the Board, and the Board may

it special assessments to be paid in instaliments extendmg beyond the fiscal year in which the

ecial assessment is imposed.

Section 6. Lien for Assessments. All sums assessed against any property subject to this
Declaration, together with late charges, interest, costs, and reasonable attomey's fees actually
injcurred, as provided herein, shall be secured by a lien on such property in favor of the Association.
Stich lien shall be superior to all other liens and encumbrances on such property except for (a) liens
of ad valorem taxes; and (b) liens for all sumsm1pa1d on a first Mortgage.

All other Persons acquiring liens or encumbrances on any property subject to this
Declaration after this Declaration shall have been recorded in the records of the Office of the Judge
of Probate, Limestone County, Alabama shall be deemed to consent that such liens or

cumbrances shall be inferior to future liens for assessments, as provided herein, whether or not
ptior consent is specifically set forth in the instruments creating such liens or encumbrances.

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association.

y assessments which are not paid in full by the date specified by the Board, ("Due Date"), shall
b¢ delinquent. Any assessment delingquent shall incur a late charge of ten and no/100 ($10.00)
llars per day, or in such amount as the Board may from time to time determine. If the
sessment is not paid when due, a lien, as herein provided, shall attach and, in addition, the lien
include the late charge, interest on the principal amount due, and all collection fees (which
y also be referred to from time to time as "late charges") from the date first due and payable, all
of collection, reasonable attorney's fees actually incurred, and any other amounts provided or
itted by law. In the event that the assessment remains unpaid after ninety (90) days, the
iation may, as the Board shall determine, institute suit to collect such amounts and/or to
Jose its lien. Bach Owner, by acceptance of a deed or as a party to any other type ofa
nveyance, vests in the Association and its agents the right and power to bring all actions against
im or her, personally, for the collection of such charges as a debt or to foreclose the aforesaid lien
in the same manner as other liens for the improvement of real property. The lien provided for in
§ Article shall be in favor of the Association and shall be for the benefit of all other Owners. The
ciation, acting through the Board and on behalf of the Owners, shall have the power to bid at

foreclosure sale or to acquire, hold, lease, mortgage, or convey foreclosed property. No Owner
y waive or otherwise exempt himself from liability for the assessments provided for herein,
luding, by way of illustration, but not limitation, by non-use of Common Property, or
andonment of the Lot or Residence. No diminution or abatement of assessment or set-off shali
claimed or allowed by reason of any alleged failure of the Association or Board to take some
ion ot perform some function required to be taken or performed by the Association or Board
der this Declaration or the By-Laws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Association, or from any action taken
oomply with any law, ordinance, or with any order or directive of any municipal or: other
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governmental authority, the obligation to pay assessments being a separate and independent
covenant on the part of each Owner.

All payments shall be applied first to costs and attorney’s fecs, then to late charges, then to
interest and then to delinquent assessments.

Section 8. Date of Commencement of Assessments. An Owner shall become subject to
ent hereunder at the time of purchase of a lot in Brown’s Ferry Crossing or The Arbors at
Brown’s Ferry Crossing, and as set forth in Article IV, Section 2. The first General Assessment

be adjusted according to the n umber of months remaining in the calendar year during which
the Owner became subject to assessment.

Section 9. Assessment Obligation of Declarant; Advance Payment.
INTENTIONALLY OMITTED.

Section 10. Specific Assessments. The Board shall have the power to
ecifically assess pursuant to this section as, in its discretion, it shall deem appropriate.
Failure of the Board to exercise its authority under this Section shall not be grounds for
y action against the Association or the Board and shall not constitute a waiver of the

" Board’s right to exercise its authority under this Section in the future with respect to any

expenses, including an expense for which the Board has not previously exercised its
authority under this Section. The Board may specifically assess Lots for the following
expenses, except for expenses incurred for maintenance and repair of items which are the
mpintenance responsibility of the Association as provided herein:

| (a)Expenses of the Association which benefit less than all of the Lots or Residences may
specifically assessed equitably armong all of the Lots or Residences which are benefited
ing to the benefit received.

_ (b) Expenses of the Association which benefit alt Lots or Residences, but which do not
provide an equal benefit to all Lots, may be specifically assessed equitably among all Lots
rding to the benefit received, '

Section 11. Exempt Property. The following property shall be exempt from General
ents and special and specific assessments:

i
% . (a)4ll property dedicated to and accepted by any govemmental authority or public utility,
including, without [imitation, public schools, public streets, pubhc parks, roads, rights-of-way,
and eascrments; and

(b) all property owned by non-profit organizations and restricted for use as private schools
-or, churches; pmv1ded, however, the availability of the exemption for such non-profit organizations
is contingent upon prior approval by the Board.

(c) all propexty located within the Commmﬁtywiﬁch isnot a Lot or Residence and which is
owned by the Declarant including, but not limited to, property that would otherwise be considered
cqmmon property if it were owned by the Association.
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(d) all Lots and/or Residences owned by the Declarant; and
(¢) all Private Amenities.

Section 12. Waiver of Assessments. The Declarant and/or Board reserves theright to
waive any assessment as may come due from an Owner for special circumstances.

ARTICLEV
Maintenance: Conveyance of Common
Property by Declarant to Association

Section 1. Association's Maintenance Responsibility.
The Association shall also have the right, but not the obligation, to maintain and provide

services for other property not owned by the Association, whether located within or without the
undaries of the Community, and to enter into leases, easements and covenants and to share costs
a;eem

ents regarding such property (and any other propetty) where the Board has determirned that

tilis would benefit Owners.

The foregoing maintenance costs shall be assessed as a part of the General Assessment or
specific assessments, as determined by the Board in accordance with this Declaration.

The foregoing maintenance shall be performed consistent with the Community wide
standard.

Section 2. Owner's Maintenance Responsibility. Each Owner shall maintain or cause to
He maintained in a safe, clean and attractive condition all property subject to this Declaration which
5 owned directly or indirectly by such Owner in a manner consistent with the Community-Wide
Standards as well as this Declaration. Such maintenance obligation shall include, subject to the
iation's duties above, without limitation, the following: Prompt removal of all fitter, trash,
fiase, and waste; lawn mowing on a regular basis; tree and shrub pruning; watering landscaped

- keeping improvements, exterior lighting, and maintenance facilities in good repair and

ir of exterior damages to improvements.

| In the event that the Board determines that (a) any Owner or designee of the Owner, as
designes is defined below, has failed or refused to discharge properly his obligations with regard to
the maintenance, repair or replacement of items for which he is responsible hereunder; or (b) that
e need for maintenance, repair, or replacement, which is the responsibility of the Association
ereunder, is caused through the willful or negligent act of an Owner, his or her family, guests,
invitees, or designee then, the Association may perform the repair, replacement or
intenance . In such a case, the Association will notify the Owner in writing, of its intent to
vide such necessary maintenance, repair, or replacement, at the Owner's or the Owner's
esigners sole cost and expense. The notice shall set forth with reasonsble particularity the
thmoq repairs, or replacement deemed necessary. The Owner or his designee shall have ten

10
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(10) days within which to complete such maintenance, repair, or replacement, or, in the event that
suth maintenance, repair, or replacement is not capable of completion within a ten (10) day period,
to pormmence such work which shall be completed within a reasonable time. If any Owner does not
cofmply with the provisions hereof, the Association may provide any such maintenance, repair, or
reﬁlaoemmt at Owner’s sole cost and expense, and all costs shall be treated as a specific assessment
- agginst the Owner and the property owned by the Owner.

The foregoing maintenance shall be performed consistent with the Community-Wide
Stfnda:d and shall conform to any applicable nmunicipal ordinances and regulations

Section 3. Party Walls and Party Fences. Each wall or fence built as a part of a
construction of the Residences which serves and/or separates any two adjoining Residences shall
constitute a party wall or fence and, to the extent not inconsistent with the provisions of this Section, the
ganeral rules of law regarding party walls and liability for property damage due to negligence or willful
acts or omissions shall apply, thereto, This shall not apply to fences constructed along a lot boundary
by a single owner unless the adjoining owner has made use of the fence to enclose all or a portion of his
. own property '

The cost of reasonable repair and maintenance of a party structure shall be shared
equally by the Owners who make use of the party structure. Provided, however, that any
pdinting or staining of a fence shall not be considered a maintenance item. The painting
o1 staining (after the initial required stain/paint is applied) of a fence shall be the sole
expense of the party wishing to stain or repaint.

In the event of any dispute arising concerning a party wall or fence, or under the provisions of
this Section, each party shall appoint one (1) arbitrator. Should any party refuse to appoint an arbitrator
'within (10) days after written request therefore by the Board, the Board shall appoint an arbitrator for
the refusing party. The arbitrators thus appointed shall appoint one (1) additional arbitrator and the
decision by amajority of all three (3) arbitrators shall be binding upon the parties and shall be a
condition precedent to any right of legal action that either party may have against the other.

Section 4. Conveyance of Common Property by Declarant to Association. The Declarant
Ay, but shall not be obligated to, transfer or convey to the Association any personal property and any
ved or unimproved real property, leasehold, easement, or other property interest which is or may
subjected to the terms of this Declaration. Such conveyance shall be accepted by the Association,
the property shall thereafter be Common Property to be maintained by the Association. Declarant
have the right to mortgage the Common Property and any mortgages against the Common
conveyed to the Association shall be assumed by the Association and the Association shall
: e the debt secured by any such mortgage. Declarant shall have the right, without limitation, to
in¢lude Lakes and Dams in the property that may be conveyed by Declarant and which shall be
acpepted by the Association. '

Section 5. Additional Improvements. Declarant shall not be required to make
- agy improvements whatsoever to property to be conveyed and accepted pursuant to this
Section including, without limitation, dredging or otherwise removing silt from any lake
that may be conveyed.

11
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ARTICLE VI
Use Restrictions and Rules

Section 1. Residential Use. All Lots shall be used for single-family residential purposes
exclusively. No business or business activity shall be carried on in or upon any Residence at any
time except with the written approval of the Board. Leasing of a Residence shall not be considered
a business or business activity. However, the Board may permit any Residence to be used for

iness purposes so long as such business, in the sole discretion of the Board, does not otherwise
iolate the provisions of the Declaration or By-Laws, and does not create a disturbance. The Board
y issue rules regarding permitted business activities,

Residences of more than two stories must be approved in writing by the ARC.

Section 2. Signs. No sign of any kind shall be erected by an Owner or Occupant
ithin the Commmmity without the prior written consent of the ARC. No flag poles, other
thosé mounted on the home and no longer than four (4) feet, shall be erected ona
Residence without the prior written consent of the ARC. Notwithstanding the foregoing, the
Board shall have the right to erect reasonable and appropriate signs. FOR SALE and FOR

R signs consistent with the Architectural Guidelines may be erected upon any Residence.

Section 3. Vehicles and Garages. The term "vehicles,” as used herein, shall include, without
limitation, motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, trucks, campers,
vins, and automobiles. Unless and except o the extent that the Occupants of a Residence shall have
more vehicles than the number of parking areas serving their Residence, all vehicles shall be parked
within such parking areas provided with the construction of the home, Where the Residence contains a
e, "parking areas" shall refer to the mmber of garage parking spaces. Aoy non-operating, or

ing, vehicles are to be parked in the garage. No cars are to be parked on the street over night.

No vehicle may be left upon any portion of the Community, except in a garage or other area
ignated by the Board, for a period longer than 48 hours if it is unlicensed or if it is in a condition
that it is incapable of being operated upon the public highways. After such 48 hour period, such
icle shall be considered a nuisance and may be removed from the Community.

Any towed vehicle, boat, recreationat vehicle, motor home, or mobile home regulardy stored in
Community or temporarily kept in the Cornmunity, except if kept in a garage or other area
ignated by the Board, for petiods longer than twenty-four (24) hours each shall be considered a

isance and may be removed from the Community. Trucks with mounted campers which are an
Owmer’s or Ocoupant's primary means of transportation shalf not be considered recreational vehicles,

12
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prpvided they are used on a regular basis for transportation and the camper is stored out of public view
~ uponremoval,

No builder, subconfractor, Owner or Occupant may leave their trailer, truck, car or other work
vehicles on the street over night. All such vehicles are to be removed from the street at the end of each
day.

_ No motorized vehicles shall be permitted on pathways or unpaved Common Property
except for public safety vehicles and vehicles authorized by the Board.

All single-family detached Residences shall contain, as a minindum, a two-car garage; carports
not be permitted. Garage doors shall be kept closed at all times, except during times of ingress and
from the garage. Only side eniry garages shall be allowed in Brown’s Ferry Crossing. Front entry
or plaza garages shall be aflowed in The Arbors at Brown's Ferry Crossing,.

Section 4. Leasing. Residences may be leased for residential purposes. All leases shall have a
imum term of six (6) monfhs. All leases shall require, without limitation, that the tenant

wledge receipt of a copy of the Declaration, By-Laws, use restrictions, and rules and regulations of
the Association. The lease shall also obligate the tenant to comply with the foregoing and shall provide
in the event of noncompliance, the Board, in addition to any other remedies available to it, may

ct the tenant on behalf of the Owner and specifically assess all costs associated therewith

inst the Owner and the Owner’s property. The Owner of the property will be responsible for
the annual or any special assessments owed by Community Owners, as well as providing the
Association with the Owners’ forwarding address and phone number.

Section 5. Occupants Bound. All provisions of the Declaration, By-Laws, and of any rules
anfd regulations, use restrictions or design guidelines promulgated pursuant thereto which govem the
copiduct of Owners and which provide for sanctions against Owners shall also apply to all Occupents
even though Occupants are not specifically mentioned. Fines may be levied against Owners or
Occupants. If a fine is first levied against an Occupant and is not paid timely, the fine may then be
additionally levied against the Owner.

Section 6. Animals and Pefs. No animals, livestock, or poultry of any kind may be raised,
bred, kept, or pexmitted on any Lot or Residence, with the exception of dogs, cats, or other usual and
common household pets in reasonable munbe, as determined by the Board (no more than two (2)

tside pets will be permitted); provided, however, those pets which are permitted to roam fiee, or in the
e discretion of the Board, endanger health, make objectionable noise, (including, but not limited to

ing dogs) or constitute a nuisance or inconvenience to the Association members or Occupants or the
r of any property located adjacent to the Community may be removed by the Board. No pets shall
kept, bred or maintained for any commercial purpose. Dogs which are household pets shall at all

imes whenever they are outside a Residence be on a leash or otherwise confined in a manner acceptable
fo the Board, Without prejudice to the Board's right to remove any such household pets, no household
that has caused damage or injury may be walked in the Community. Animal control authorities shall

permitted to enter the Community to patrol and remove pets. Pets shall be registered, licensed and
i as required by law.
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Section 7. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent the
deyelopment of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
praperty within the Community shall be used, in whole or in part, for the storage of any property or
thing that will cause such Residence to appear to be in ant unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious

or that will cause any noise or other condition that will or might disturb the peace, quict, safety,
ort, or serenity of the occupants of surounding property. No noxious or offensive acfivity shall be
edonmﬂnnﬁleCmnmnty,norshall anything be done tending to cause embarrassment,

ammoyance, ot nuisance to any Person using any property within the Community. There shall

1o} bemaintained any plants or animals or device or thing of any sort whose activities or existence is
noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish ord&etmy the enjoyment of the
Cammunity.

Section 8, Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,

indluding specifically, without limiting the generality of the foregoing, the assembly and disassembly of
vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or

m;andmom,shaﬂmtbemuedormﬂenakmmmypmdﬂwchmmmy

All yards, flower beds and/or planting beds areto be kept free of weeds. All trees and bushes are to
be kept tritmmed, yards to be edged and grass tobe cut. Any deviation from this would be considered
unsightly and unkempt.

Section 9. Architectural Standards. No exterior construction, alteration, addition, or
erection of any nature whatsoever shall be commenced or placed upon any part of the Commumnity,
except such as is installed by the Declarant, or as is approved in accordance with this Section, or as is
otHerwise expressly permitted herein. Such exterior construction, alteration, addition or erection of any
nature whatsoever, shall be in accordance with the Architectural Guidelines as set forth in Exhibit “B”
of this document. No exterior construction, addition, erection or alteration shall be made unless and
il plans and specifications showing at least the nature, kind, shape, height, materials, and location,
in compliance with the Architectural Guidelines, shall have been submitted in writing to and

ved by the ARC . Such Committee consists of: (1) Ken McDaniel; (2) Sherry Dinges; and (3)

dBailey. Such ARC shall remain in existence and be comprised of these individuals, or their

nal appointee, until all lots are sold in Brown’s Ferry Crossing and The Atbors at Brown’s Ferry
Crossing, and the homes, as per the Architectural Guidelines, are constructed and completed on said lots.
The following items, without limitation, will be submitted to the Architectural Review Cormmittee for
home construction; bouse plans, site plans, landscaping plars, and exterior color and material
e.

In the event that the Architectural Review Committee fails to approve or to disapprove
mitted plans and specifications within thirty (30) days after the plans and specifications
haye been submitted to it, approval will not be required, and this Section will be deemed to
haye been fully complied with. As a condition of approval under this Section, an Owner, on
alf of himself and his successors-in-interest, shall assume all responsibilities for
intenance, repair, replacement, and insurance to and on any change, modification, addition,
or alteration. In the discretion of the Architectural Review Committee, an Owner may be
de to verify such condition of approval by a recordable written instrument acknowledged by
sutch Owner on behalf of himself and. his successors-in-interest, The ARC shall be the sole

14




RLPY 2007 78576

arpiter of such plans and may withhold approval for any reason, including purely aesthetic
nsiderations, and it shall be entitled to stop any construction in violation of these

trictions. Any member of the ARC or Board or its representatives shall have the right,

ing reasonable hours and after reasonable notice, to enter upon any property to inspect for
the purpose of ascertaining whether or not these restrictive covenants have been or are being
mplied with. Such Person or Persons shall not be deemed guilty of trespass by reason of

ch entry. In addition to any other remedies available to the Association, in the event of
ngncompliance with this Section, the Board may, as provided in Article XII1, Section 1, hercof,
rd in the appropriate land records a notice of violation naming the violating Owner.

Plans and specifications are not approved for engineering or structural design or quality
offmaterials, and by approving such plans and specifications neither the Architectural Review
Committee, the members thereof, nor the Association assumes liability or responsibility
therefore, nor for any defect in any structure constructed from such plans and specifications.
Neither Declarant, the Association, the Architectural Review Committee, the Board, nor the
officers, directors, members, employees, and agents of any of them shall be liable in damages

anyone submitting plans and specifications to any of them for approval, or to any Owner of

perty affected by these restrictions by reason of mistake in judgment, negligence, or

ngnfeasance arising out of or in connection with the approval or disapproval or failure to
agprove or disapprove any such plans or specifications. Every Person who submits plans or

ecifications and every Owner agrees that he will not bring any action or suit against
Declarant, the Association, the ARC, the Board or the officers, directors, members,
employees, and agents of any of them to recover any such damages and hereby releases,
remises, quit-claims, and covenants not to sue for all claims, demands, and causes of action
arjsing out of or in connection with any judgment, negligence, or nonfeasance and hereby
whives the provisions of any law which provides that a general release does not extend to
claims, demands, and causes of action not known at the time the release is given.

Section 10. Antennas. No exterior antennas of any kind shall be placed, allowed, or
rcxlainmimd upon any portion ¢f the Community, including any Residence, without the prior written
nsent of the ARC or its designee,

Section 11. Tree Removal. No trees shall be removed without the express consent of
e ARC or its designee, except for (&) diseased or dead trees; (b) trees less than six (6) inches in
eter; (c) trees needing to be removed for safety reasons; (d) trees in the immediate location of
byilding approved by the ARC; and (¢) trees planted by the developer for the community -
joyment.

Section 12. Drainage. Catch basins and drainage areas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in these areas. No children are to play
ir] these areas at any time. No Owner or Occupant may obstruct or rechannel the drainage flows
location and installation of drainage swales, storm sewers, or storm drains except with the
ission of the ARC. Declarant hereby reserves a perpetual easement across all Community

p for the purpose of altering drainage and water flow. Rights exercised pursuant to such
reserved easement shall be taken to protect such property, and damage shall be repaired by the
person causing the damage at its sole expense. No fence will be permitted to be constructed on or

- in drainage areas which may adversely affect the drainage as originally designed by the Developer.
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Section 13 Site Distance at Intersections. All property located at street intersections
shall be landscaped so as to permit safe sight across the street corers. No fence, wall, hedge, or
mb planting shall be placed or permitted to remain where this would create a traffic or sight
problem. :

Section 14. Garbage Cans, Woodpiles, Ete. All garbage cans, swimming pool purops,
- filters and related equipment, air conditioning compressots and other similar items shall be located
or|screened so as to be concealed from view of nejghboring streets and property. All rubbish, trash,
and garbage shall be regularly removed and shall not be allowed to accurmulate. Any tree and or
bysh trimmings/clppings are not to be placed on the street for pick up by the City until 6 pm. the
mpg-lt prior to pick up. Grass clippings are not to be placed at the street until 6 p.m. the night prior
to pick up by the City. Please contact the City of Madison for pick up times. Declarant, however,
hereby expressly reserves the right to dump and bury rocks and trees on property within the
community as needed for efficient construction and to allow developers and builders within the
mmunity to bury rocks and trees removed from a building site on such building site, Trash,

age, debris, or other waste matter of any kind may not be butned within the Commuunity,
except when done during the normal construction of a residence or by Declarant.

Section 15. Subdivision of Residence. No Residence shall be subdivided or its boundary
i res changed except with the prior written approval of the Board or its designee, the Declarant
arld the ARC, Declarant, however, hereby expressly reserves the right to replat any Residence or
Residences owned by Declarant during the time in which Declarant may annex property. Any such
division, boundary line change, or replatting shall not be in violation of the applicable subdivision
ajd zoning regulations,

In the event a re-subdivision is approved by the Declarant, the Board and the ARC, and
such re-subdivision combines two or more lots into one lot, the Owner shall be responsible for and
pay dues based upon the number of lots prior to the re-subdivision,

Section 16. Guns. The use of fircarms in the Community is prohibited. The
"firearms" includes "B-B" guns, pellet guns, paint ball guns and firearms of all
es. :

Section 17, Fencing, No fence or fencing type barrier of any kind shall be placed, erected,
owed, or maintained upon any portion of the Community, including any Residence, without the
or written consent of the ARC. Fences will be compatible with the home and have architectural
inferest and shall meet the Architectural Guidelines.

Flat wood fencing that does not have architectural interest and visual relief will not be
approved; all wood fencing is to be of the shadow box construction with a scalloped top.
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A picture of the approved style of wood fencing is set forth below:

No fence will be higher than six (6) feet from the final ground level to the top of the fence.

The exterior side of the fence is to be finished, specifically the structural charactesistics
myst be covered. All wood fences must be stained with “cedar” stain within 60 days of
installation of fence. No painted fences will be allowed or approved.

No rough sawn boards of any kind are to be used in the construction of the fence, The
fetice must be built by a professional, licensed and insured fence company.

No chain link fenice will be allowed, under any circumstances, within the Community.

rear most comner of the dwelling, except in special circumstances with written approval from
ARC. No fence shall be installed closer to the street than the minimum building line showing
on plat.

g runs will not be allowed,
Fences, regardless of construction, will not be permitted any nearer to the front lot line than
th
th

Section 18. Utility Lines. No overhead utility lines, including lines for cable television,
all be permitted within the Community, except for temporary lines as required during
nstruction and lines installed by or at the request of Declarant.

g &

Section 19. Air-Conditioning Units. Except as may be permitted by the ARC or its
debignee, no window air conditioning units may be installed, :

Section 20, Lighting. Except for approved lighting as originally installed on a Residence,
exterior lighting visible from the street shall not be permitted, except for (2) two (2) decorative post
lights; (b) a street light in conformity with an established street lighting program for the
Community; (c) seasonal decorative lights at Christmas; (d) front house illumination of model

mes; and (€) front house illumination of Residences, approved, in writing, by the ARC,

Section 21. Artificial Vegetation, Exterior Sculpture, and Similar Items. No
ificial vegetation shall be permitied on the exterior of any property. Exterior sculpture,
fountains, flags, and similar items must be approved, in writing, by the ARC prior to
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ificial vegetation shall be permitted on the exterior of any property. Exterior sculpture,
untains, flags, and similar items must be approved, in writing, by the ARC prior to
i afion.

Section 22, Energy Conservation Equipment. No solar energy collector panels or
Eead_ant hardwatre or other energy consetvation equipment shall be constructed or installed unless,

ey are an integral and harmonious part of the architectural design of a structure, as determined in
e sole discretion of the ARC or its designee.

Section 23. Above-Ground Swimming Pools. No above ground swimming pools will be
permitted.

Section 24, Driveways. Driveways shall be constructed with obna-éte,-mﬂass otherwise
approved, in writing, by.the ARC.

Section 25. Exteriors. Except as may be permitted by the ARC or its designes, the
xterior of all improvements including, without limitation, Residences, must be repainted in a
plor used in the original construction of Residences within the Community. All wood exteriors
hust be painted or specifically approved, in writing, by the ARC.

5 o n

Section 26. Window Coverings. The portion of all window coverings visible from the
xterior of any Residence shall be white, off-white or neutral in color. Aluminum foil on window panes,
i or reflective glassisnot aflowed. Stained glass will be permitted, provided it is approved, in
prior to installation. :

Section 27. Chimmeys, All chimneys that are on the exterior wall must have either brick or
ne on the three (3) exterior sides of the chimney. Interior chimneys may have either a siding or
cco product on all four (4) sides of the chimney.

| Section 28. Mailboxes. Only approved mailboxes can be installed in the Community,
% per the Architectural Guidelines.

Section 29. Landscaping. All landscaping shall conform to the requirements and restrictions .
set forth in Exhibit “B”, and the following; :

(a) Existing vegetation and trees should be preserved whenever possible to provide
screening and lend an established feeling to the Community.

" (b) Shrubs should be well distributed, but not necessarily evenly spaced. Shrubs may be used
for screening and to minimize the visual impact of driveways and parking areas.

~ (©) Earth berms may beused fo create a sense of enclosure and to screen driveways, especially if
planted with shrubbery, o
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(d) Exterior building material colors should be considered when selecting flowering trees and
shrubs so that colors will not compete with or negate each other.

(e)Aﬂtewgwaﬂmnmmdmmdimnetqatbmsthd@Bshaﬂbepmmed; unless
removal of them is part of the approved plan.

* () The lot shall be completely landscaped. All portions of the yard, with the exception of
plantingbedlomﬁons,atetobeﬁtﬂslmdwdﬂlenudasodonly. No other type of grass will be
approved. No seed and straw will be approved. Planned natural areas will be allowed provided
that the lawn and the natural area form a cohesive whole,

@ Driveways shall coordinate with topography and existing vegetation to preserve all trees
greater than six (6) inches in diameter at breast height, :

Section 30. Screening of Heating and Cooling Units. All exterior heat and air conditioning
mmmsomorairhmﬂlasmustbesmmedﬁmnﬁew.ﬂﬁsmbeamompﬁdwdmmdma
getation, brick or stone. If vegetation is used it must create a walled off effoct.

Section 31. Storage Tanks/Necessary Buildings. Any storage tank must be approved, in
iting, by the ARC and, if approved, must be buried; or, if they are less than fifty (50) gallon capacity,
1y, with ARC approval, be installed above ground, However, any above ground tank must follow the
oening regulations as they pertain to heating and cooling ursits,

idelines, and be approved, in writing, by the ARC. Any such buildings must match the exterior
ial, color and style of the Residence which it will serve,

- Necessary buildings, detached garages and the like, must follow the blueprint subrnittal

Section 32. Basketball Goals. No basketball goals, of any kind, may be erected,
nstructed or placed on any lot within the Brown’s Ferry Crossing or The Arbors at Brown’s

ry Crossing Community without the prior written approval of the ARC. Only Board

proved basketball goals may be placed, erected or constructed on the rear or side portion of any

lot, no closer to the street than the midpoint of the dwelling. Not basketball goal may be erected

oV

er a garage.

Section 33, Specific Subdivision Restrictions as to Brown’s Ferry Crossing and The ,
bors at Brown’s Ferry Crossing, all Phases.

(@ All dwellings and pesmitted accessory buildings constructed on the lots of the
Community shafl have an exterior with approved materials as per the Architectural
Guidelines. Visible unpainted red “sewer brick” will not be allowed, All dwellings
must be approved, in writing, by the ARC prior to commencement of construction,

®) Roofs of dwellings constructed on afl of said lots shall be of architectural shingles.
Any and all roof stacks shall be painted to match the roof shingles.

(c) Dwellings shall require the following minimum square footage of heated space:
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Brown’s Ferry Crossing 2,600
The Arbors at Brown’s Ferry Crossing 2,400
@ The main body ofdwdljﬁgsshall have a roof pitch of 8/12 or greater.

Section 34. Right of Board to Waive Use Restrictions and Rules. It is expressly
pvided that the ARC and/or the Board have the power and authority to waive the requirement or
ﬁ))rcement of any of the use or restrictive covenants as set forth herein, The Declarant

gnizes that, from time to time, due to unforeseen circumstances, an Owner, Occupant or
esident may not be capable of strictly complying with the Covenants and Restrictions contained
rein, and, therefore, due consideration must be given because of such unforeseen circumstances.

ﬁ:: ARC and Board may consider such a waiver on a case by case basis but any decisions to

ive or enforce any of these covenants and restrictions must be done so only when all other
venants and restrictions, not otherwise waived or enforced, are met by the Owner, Occupant or
psident. The ARC or Board must first endeavor to see that such covenant or restriction as

ived or not enforced can be met or carried out by an alternative means by otherwise complying
th the spirit of these Covenants and Restrictions,

ARTICLE YV
Prohibition of Timesharing

Timesharing shall be prohibited in the Community. The term "timesharing” shall include,

without limitation, timeshare estate, timeshare use, and timeshare interval programs.,

ARTICLE VI
Insurance and Casualty Losses

Section 1. Insurance. The Association's Board of Directors or its duly authorized agent

shall have the authority to and shall obtain insurance for all insurable improvements on the

bmmon Property in the Community.,
The Board shall obtain a public lizbility poicy applicable to the Common Property insuring
iation or any of its members or agents. The public Liability policy shall have a combined
e limit of at least One Million ($1,000,000.00) Dollars or a greater amount if directed by

pelarant during time specified in Article VIIL If available at reasonable cost, as determined in the
le discretion of the Board, the Board shall also obtain directors' and officers' liability insurance.

thE Association and its members for all damage or injury caused by the negligence of the

All such insurance coverage obtained by the Board of Directors shail be written in the name
the Association, as trustes, for the respective benefited parties, as firther identified in
bparagraph (b), below. Such insurance shall be governed by the provisions hereinafter set forth:
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(2) All policies shall be written with a company licensed to do business in Alabama and
holding a rating of B or better as established by A. M. Best Company, Inc., if available, or, if not
available, the most nearly equivalent rating.

(b) Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Association's Board of Directors; provided, however, no Morigagee
having an interest in such losses may be prohibited from participating in the settlement
negotiations, if any, related thereto. :

(¢) In no event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought into contribution with insurance purchased by individual
Qwners, Occupants, or their Mortgagees, and the insurance carried by the Association shall be

(d) All insurance policies shall be reviewed annually by one or more qualified persons.

(e) The Association's Board of Directors shall be required to make every reasonable effort
" to secure insurance policics that will provide for the following:

(i) a waiver of subro@ﬁon by the insurer as to any claims against the Association's
Board of Directors, its manager, the Owners, the Declarant, and their respective tenants,
servans, agents, and guests;

(1i) a waiver by the insurer of its rights to repair and reconstruct instead of paying

(iii)} that no policy may be canceled, invalidated, or suspended on account of any
one or more individual Owners;

(iv) that no policy may be canceled, invalidated, or suspended on account of any
defect or the conduct of any director, officer, or employee of the Association or its duly
authorized manager without prior demand in writing delivered to the Association to cure the
defect or to cease the conduct and the allowance of a reasonable time thereafter within
which a cure may be effected by the Association, its manager, any Owner or Mortgagee;

(V) that any "other insurance” clause in any policy exclude individual Owners'
policies from consideration; and

: (vi) that no policy may be canceled or substantially modified without at least thirty
(30) days' prior written notice to the Association.

Section 2, Property Insured By Association: Damage and Destruction. Immediately
after the damage or destruction by fire or other casualty to all or any portion of any improvement
covered by insurance written in the name of the Association, the Board or its duly authorized agent
shallprooeedmthﬂ:e filing and adjustment of all claims arising under such insurance and obtain
réliable and defailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used hi this paragraph, means repairing or restoring the
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property to substanﬁa]ly the same condition and location that existed prior to the fire or other
casualty.

Any damage or destruction shall be repaited or reconstructed unless, within sixty (60) days
er the casualty, at least sixty-six (66%) percent of the total Association vote entitled to vote
n, the Ownex(s) of the damaged property, if any, and, so long as the Declarant has an option

as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair or

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
eponstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall,
without the necessity of a vote of the Association's Members, levya special assessment against all
Owners. Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the costs
orjrepait or reconstruction or if the improvements are not repaired or reconstructed, such excess

all be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manner described above
ot the damage or destruction shall not be repaired or reconstructed and no alternative
improvements are authorized, then and in that event the property shall be restored to its natural

e and maintained as an undeveloped portion of the Community in a neat and attractive

OO .ﬁon,

Section 3. Property Insured By Owners; Damage and Destruction, By virtue of taking
title to property within the Community, each Owner covenants and agrees with all other Owners
angd with the Association that in the event that the Association does not carry insurance on the
ner's property, each individual Owner shall carry liability and casualty insurance or cause such

insurance to be carried by another entity, such as a condominium association or homeowners
association. Each individual Owner further covenants and agrees that in the event of a partial loss

amage and destruction resulting in less than total destruction, the individual Owner shall
proceed prompily to repair or to reconstruct the damaged structure in a manner consistent with the
original construction, In the event that the structure is totally destroyed and the individual Owner
determines not to rebuild or to reconstruct, the individual Owner shall clear the Lot of all debris
anfl return it to substantially the natural state in which it existed prior to the beginning of
struction.

Section 4. Insurance Deductible. The deductible for any casualty insurance policy
camied by the Association shall, in the event of damage or destruction, be allocated among the
Persons who are responsible hereunder, or under any declaration or contract requiring the
Agsociation to obtain such insurance, for maintenance of the damaged or destroyed property.

ilaterally to subject additional property to this Declaration as provided in Article VIII hereof, the
Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to be paid
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Article VII
Condemnation

Whenever all or any part of the Common Property shall be taken (or conveyed in lieu of and
nder threat of condemnation by the Board, acting on its behalf or on the written direction of all Owners
ject to the taking, if any) by any authority having the power of condemnation or eminent domain, the

i ion shall represent the Owness. The award made for such taking shall be payable to the
i 'onastmsteeforallOmers.Thsprm&sionsofArﬁdeVLSecﬁonZ,above,appIicableto
Property improvements damage or destruction, shall govemn replacement or restoration and the
actions to be taken in the event that the improvements are not restored o replaced. '

=

ARTICLE VI
Annexation of Additional Property

Section 1. Unilateral Annexation by Declarant. As the owner thereof or, if not the
owner, with the consent of the owner thereof, Declarant shall have the unilateral right, privilege, and
option ffom time to time at any time until ten (10) years after the recording of this Declaration to subject
or any portion of the real property adjacent and/or contiguous to the platted Community of Brown’s
Ferry Crossing and The Arbors at Brown’s Ferry Crossirig, all phases, to the provisions of this
Declaration and the jurisdiction of the Association by filing for record a Supplementary Declaration it
rgspect to the property being annexed. Any such annexation shall be effective upon the filing forrecord
of such Supplementary Declaration unless otherwise provided therein.

The rights reserved unto Declarant to subject additional land to the Declaration shall not and
not be implied or construed so as to impase any obligation upon Declarant to subject any of such
ditional land to this Declaration or to the jurisdiction of the Association, If such additional land is not
ject to this Declaration, Declarant’s reserved right shall not impose any obligation o Declarant to

impose any covenants and restrictions sitnilar to those contained herein upon such additional land or
nor shall suchﬂghtsinanymanneriimitormhictiheusetowhidlsudladdiﬁonallandnmybewtby
Bleclarant or any subsequent owner thereof, whether such uses are consistent with the covenants and
restrictions imposed hereby or not.

Section 2. Withdrawal of Property. The Declarant reserves the right to amend this
Bec.laraﬁonsqlongasithasaﬁghttoannexAddiﬁmalepatypmsuanttoﬂnisAxﬁclefbr&lepmpose
of removing any portion of the properties from the coverage of this Declaration, provided such
withdrawal is not contrary o the overall, uniform scheme of development for the Community. Such
shall not require the consent of any Person other than the Owner of the Property to be
%m-{vi\‘ifmtﬂwwamnt Ifthe property is Common Area, the Association shall consent to such
ithdrawal,

Section 3. Additional Covenants and Easements, The Declarant may unilaterally subject
1y portion of the Community to additional covenants and easements, inchuding covenants obligating
Association to maintain and insure such property on behalf of the Owners and obligating such

to pay the costs incunred by the Association. Such additional covenants and easements shall be
forth in a Supplementary Declaration filed either concurrently with or after the annexation of the
ject propesty, and shall require the written consent of the ownex(s) of such propexty, if other than the
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Declarant. Any such Supplementary Declaration may supplement, create exceptions fo, or otherwise
modify the terms of this Declaration as it applies to the subject property in order to reflect the different
 character and intended use of such property.

ARTICLEIX
Mortgagee Provisions

' The following provisions are for the benefit ofholders of first Mortgages on Lots inthe
Community. The provisions of this Article apply to both this Declaration and the By-Laws
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. Aninstitutionat holder, insurer, or guarantor of a first Mortgage,
10 provides written request to the Association (such request to state the name and address of such
Ider, insurer, guarantor and the Lot mumber, therefore becoming an “eligible holder™), will be entitled
timely written notice of ;

=2

* (8) any condemnation loss or any casualty loss which affects a material portion of the :
Gnmmmﬂyorwhichaﬁ%dsmyhﬁonvdﬁwﬂmeisaﬁrstMmtgagehdimsmed,or
guaranteed by such eligible holder; '

®) any delinquency in the payment of assessments or charges owed by an Owner of a
Residence subject to the Mortgage of such eligible holder, where such delinquency has
-+ contimued for a period of sixty (60) days; provided, however, notwithstanding this
provision, any holder of a first Mortgage, upon request, is entifled to written notice from the
Association of any default in the performance by an Owner of a Residence of any
obligation under the Declaration or By-Laws of the Association which s pot cared within

sixty (60) days;

(©) any lapse, cancellation, or material modification of any insurance policy meintained by the
Association; or

(d) anyproposed action which would require the consent of a specified percentage of eligible
holders, :

- Section 2. Special FHLMC Provision, So long as required by the Federal Home Loan

Mortgage Corporation, the following provisions apply in addition to and not in liew of the forgoing,
Uhless at least two-thirds (2/3) of the first Mortgagees or at least two-thirds (2/3) of the total
Apsociation vote entitled to vote thereon consent, the Association shall not:

(a) by act or omission seck to abandon, partition, subdivide, encumber, sell, or transfer the
Common Property which the Association owns, directly or indirectly (the granting of casements
for public utilities or other similar purposes consistent with the intended use of the Common Property
$ﬂ not be deemed a transfer within the meaning of this subsection);

(b) change the method of determining the obligations, assessments, cues, or other charges
uhichmaybeleviedagainstanOwna-ofaInt(A decision, inchiding contracts, by the Board or
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ir;vsisions of any Supplementary Declaration regarding assessments for Parcels or other sirnilar
_ shall not be subject to this provision where such decision or Supplementary Declaration
- i3 otherwise authorized by this Declaration.);

(c) by act or omission change, waive, or abandon any scheme of regulations or enforcement
hereof pertaining to the architectural design or the exterior appearance and maintenance of
esidences and of the Common Property (The issuance and amendment of architectural standards, -
rocedures, Tules and regulations, or use restrictions shall not constitute a change, waiver, or
gbandonment within the meaning of this provision.); .

et

o

(d) fail to maintain insurance, as required by this Declaration; or

(€} use hazard insurance proceeds for any Common Property losses for other than the
1ppair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and
Yhich may or have become a charge against the Common Property and may pay overdue premiums
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an
Association policy, and first Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

=

Section 3. No Priority. No provision of this Declaration or the By-Laws gives or shall be
pnstrued as giving any Owner or other party priority over any rights of the first Morigagee of any
ot in the case of distribution to such Owner of insurance proceeds or condemnation awards for
psses to or a taking of the Common Property. :

el e B )

Section 4. Notice to Association. Upon request, each Owner shall be obligated to furnish
10 the Association the name and address of the holder of any Mortgage encumbering such Owner’s
Residence. _ _

Section 5. Amendment by Board. Should the Veterans Administration, the Federal
Jational Mortgage Association, or the Federal Home Loan Mortgage Corporation subsequently
lete any of their respective requirements which necessitate the provisions of this Article or make
ny such requirements less stringent, the Board, without approval of the Owners, may cause an
mendments to this Article to be recorded to reflect such changes.

PP oo

Section 6. Veterans Administration Approval, Intentionally Omitted.

Section 7. Applicability of Article IX. Nothing contzined in this Article shall be construed
b reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
Alabamna law for any of the acts set out in this Article. :

L -~

Section 8. Failure of Mortgagee to Respond, Any Mortgagee (or insurer or guarantor of
mngage) who receives a written request from the Board to respond to or consent to any action
be deemed to have approved such action if the Association does not receive a written
response from the Mortgagee within thirty (30) days of the date of the Association's Tequest.
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ARTICLEX

Easement‘s

Section 1. Easements for Encroachment and Overhang, There shall be reciprocal

a enant easements for encroachment and overhang as between each Residence and such

ion or portions of the Common Property adjacent thereto or as between adjacent Residences due

the placement or settling or shifling of the improvements constructed, reconstructed, or

tered thereon (in accordance with the terms of this Declaration) to a distance of not more

five (5) feet, as measured from any point on the common boundary between each Residence

the adjacent portion of the Common Property or as between adjacent Residences, as the case

y be, along a line perpendicular to such boundary at such point; provided, however, in no event

hall an easement for encroachment exist if such mcmachmmt occurred due to willfil conduct on
e patt of an Owner, Occupant, or the Association.

Section 2. Easements for Use and Enjoyment of Common Property. Every Member
shall have a right and easement of ingress and egress, use and enjoyment in and to the Common
Property which shall be appurtenant to and shall pass with the tifle to his property, subject to the
- following:

| (a) the right of the Board to charge reasonable admission and other fees for the use of any
ion of the Common Property, including, without lirnitation, swimming pools, to limit the
number of guests who may use the Common Property, to allow Persons who are not
‘Members of the Association, such as Persons living or working in the vicinity of the Commmunity, to
tie Common Property on a regular or temporary basis and to charge or not charge a user fee
erefore, and to provide for the exclusive use and enjoyment of specific portions thereof at certain
ignated times by an Owner, his family, tenants, guests, Occupants, and invitees;

(b) the right of the Board to suspend the voting rights of an Owner and Occupant
d the right of an Owner and Occupant to use the Common Property recreational
facilities in the Community, if any, for any period during which any assessment which is
eby provided for remains unpaid; and, for a reasonable period of time for an infraction
off the Declaration, By-Laws, use restrictions, rules and regulations or design guidelines;

(¢) the right of the Board to borrow money for the purpose of improving the
mmon Property, or any portion thereof, or for construction, repairing or improving any
cilities located or to be located thereon, and give as security for the payment of any such
loan a Mortgage conveying all or any portion of the Common Property; provided,
hpwever, the lien and encumbrance of any such Mortgage given shall be subject and
stbordinate to any rights, interests, options, easements and privileges herein reserved or
established for the benefit of Declarant, or any Lot or Owner, or the holder of any
ortgage, irrespective of when executed, given by Declarant or any Owner encumbering

y Lot or other property located within the Community (Any provision in this
eclaration or in any such Mortgage given by the Board to the contrary notwithstanding,
the exercise of any rights therein by the holder thereof in the event of a default thereunder
shall not cancel or terminate any rights, easements or privileges herein reserved or
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Wblished for the benefit of Declarant, or any Lot or Owner, or the holder of any
rtgage, irrespective of when executed, given by Declarant or any Owner encumbering
any Lot or other property located within the Community.);

, (d) the right of the Board to dedicate or transfer all or any portion of the Common
Property subject to such conditions as may be agreed to by the Owners. No such
dedication or transfer shall be effective unless an instrument agreeing to such dedication
or| transfer has been approved by at least a Majority of the Association, in person or by
Proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the
affirmative vote of at least a Majority of the votes cast in a referendum on the issue) and,
sd long as the Declarant has an option unilaterally to subject additional property to this

Declaration as provided in Article VIII hereof, by the Declarant; '

(e) the right of the Board to enter into management contracts for the management,
operation and leasing of any portion of the Common Property with the Declarant or other
U:Trd parties on such terms and conditions as the Board deems appropriate; and

(D) the right of the Declarant to conduct activities within the Common Property,
such as tournaments, charitable events, and promotional events and to restrict Members
from using the Common Property during such activities, provided such activities shall be
nducted in a manner to minimize (to the extent reasonably possible) any substantial
interference with the Members® use and enjoyment of the Common Property and shall
not exceed seven (7) consecutive days.

An Owner's right of use and enjoyment in and to the Common Property and
cilities locate thereon shall extend to the members of his family and guests. Land Owner
shall be deemed to have made a delegation of all such rights (except for the right of
ingress and egress to the Owner's property) to the Occupants of any leased Residence.

Upon the affirmative vote of the Majority of the Association vote present, in
person or by proxy, at a meeting duly called for such purpose (or, if a meeting is not
led, upon the affirmative vote of at least a Majority of the votes case in a referendum
on the issue) and, so long as the Declarant has an option unilaterally to subject additional
Property to this Declaration as provided in Article VIII hereof, the consent of Declarant,
e Board may alter the use of any Common Property. For example, and by way of
illustration and not limitation, the Board may convert tennis courts into a basketball court
ot vice versa.

 AnOwner’s right of use and enjoyment in and to the Common Property and facilities located
ereon shall not give any Owner the right of ingress or egress across any Lot to obtain access to such
Property.

Section 3. Reserved Easement for Ingress, Egress and the Provision of Services to the
mmunity. There is hereby reserved fo the Declarant, its successors and assigns, blanket easements
across, above and under all property within the Community for access, ingress, egress,
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installation, repairing, replacing, maintaining, and removing rights-of-way, drainage facilities,
ood way easements, and all utilities serving the Community or any portion thereof, including, but
t Limited to, gas, water, sanitary sewer, telephone and electricity, and any other similar service
ch as, but not limited to, a master television antenna system, cable television system, video system,
security system which the Declarant might decide to have installed to serve the Community or any
ion thereof, It shall be expressly permissible for the Declarant and its successors and assigns to
repair, replace, maintain, and remove or 1o authorize the installation, repair, replacement,
aintenance, or removal of such wires, conduits, cables and other equipment related to the
viding of any such utility or service. Declarant and its successors and assigns shall full rights of
and egress at all times over all portions of the Community for the installation, operation,
intenance, repair, or removal of any of the foregoing utilities or services and shall have the
ght to remove any unauthorized obstruction placed in or on any of the foregoing easements
- would, in the sole discretion of Declarant or its successors and assigns, interfere with the
e of the above installation of tie foregoing utilities or services. In no event shall the foregoing
hibit paving or landscaping within such easements. Declarant shall have the right to assign
d convey, in whole or in part, the easements reserved by it hereunder to one or more public
ility companies, quasi-public sefvice companies, or relevant governmental guthorities. AH
ilities except drainage installed within the above described easements shall be installed
derground. This reserved easement may be assigned by Declarant by written instrument to the
Association, and the Association shall accept such assignment upon such terms and
donditions as are acceptable to Declarant. Rights exercised pursuant to such reserved casements

Section 4. Easement for Entry. In addition to the right of the Board to exercise selfhelp as
ovided in Article XIII, Section 2, hereof, the Board shall have the right, but shall not be obligated, to
chiter upon any property within the Community for emergency, security, and safety, which right may

e exercised by the manager, and all policemen, firemen, ambulances persormel and similar
emergency personnel in the performance of their respective duties. Except in an emergency situation,
eniry shall only be during reasonable hours and after notice to the Owner, and the entering party shall
e responsible for any damage caused. It is intended that this right shall inchude the right of the Board
enter to cure any condition which may increase the possibility of a fire, slope erosion or other

Section 5. Liability for Use of Easements, No Owner shall have a claim or cause of action
apainst the Declarant, its successors or assigns, arising out of the exercise or non-exercise of any
ensement reserved hereunder or shown on any subdivision plat for Brown’s Ferry Crossing or The
Arbors at Brown’s Ferry Crossing, except in cases of willfull or wanton misconduct.

Section 6. Easement for Special Events. Declarant hereby reserves for itself, its
Snccessors, assigns and designees a perpetual, non-exclusive easement over the Common Area for
e purpose of conducting educational, cultural, entertainment, or sporting events, as well as
activities of general community interest at such locations and times as Declarant, in its sole
iscretion, deems appropriate. Each Owner, by accepting a deed or other instrument conveying any
interest in a Lot or Residence, acknowledges and agrees that the exercise of this easement
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y result in a temporary increase in traffic, noise, gathering of crowds, and related
;Eonverﬁmc&e, and each Owner agrees on behalf of itself and the occupants of its Lot or
Reésidence to take no action, legal or otherwise, which would interfere with the exercise of such
edsement or to recover damages for or as the result of any such activities.

ARTICLE XI
Declarant’s Rights

_ Any or all of the special rights and obligations of the Declarant set forth in this
Dleclaration or the By-Laws may be transferred in whole or in part to the Association or
t¢ another Person, provided that the transfer shall not reduce an obligation nor enlarge a

t beyond that which the Declarant has under this Decleration or the By-Laws. No
ch transfer or assignment shall be effective unless it is in a written instrument signed
bl the Declarant and duly recorded in the Public Records of Limestone County,
abama.

The Declarant and its employees, agents and designees shall aiso have a right and
ement over and upon all of the Common Property for the purpose of making,
nstructing and installing such improvements to the Common Property as it deems
opriate in its sole discretion.

~ No Person shall record any declaration of covenants, conditions and restrictions,
‘declaration of condominium or similar instrument affecting any portion of the
ommunity without Declarant’s review and written consent. Any attempted recordation
ithout such consent shall result in such instrument being void and of no force and effect
unless subsequently approved by written consent signed by the Declarant and recorded in
the Public Records of Limestone County, Alabama.

ARTICLE XII
Private Amenities

Section 1. General. Neither membership in the Association nor ownership or
coupancy of a Residence shall confer any ownership interest in or right to use any
rivate Amenity. Rights to use the Private Amenities will be granted only to such
ersons, and on such terms and conditions, as may be determined from time to time by
he respective owriers of the Private Amenities. The owners of the Private Amenities
all have the right, from time to time, in their sole and absolute discretion and without
otice, to amend or waive the terms and conditions of use of their respective Private
\menities, including, without limitation, eligibility for and duration of use rights,
iategories of use and extent of use privileges, and number of users, and shall also have

gt bt b O

Oy
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e right to reserve use rights and to terminate use rights altogether, subject to the terms
of any written agreements with their respective members.

Section 2. Conveyance of Private Amenities. All Persons, including all
wners, are hereby advised that no presentations or warranties have been or are made by
e Declarant, the Association, or by any Person acting on behalf of any of the foregoing,
ith regard to the continuing ownership or operation of a Private Amenity, and no
orted representation or warranty in such regard, either written or oral, shall be
effective unless specifically set forth in a written instrument executed by the record
er of the Private Amenity. Further, the ownership or operation of the Private
menities may change at any time by virtue of, but without limitation to, (a) the sale to
assumption of operations of any Private Amenity by a Person other than the current
er or operator; (b) the establishment of, or conversion of the membership structure to,
an “equity” club or similar arrangement whereby the members of the Private Amenity or
any entity owned or controlled by its members become the owner(s) and/or operator(s) of
e Private Amenity; or (¢) the conveyance of any Private amenity to one or more
affiliates, shareholders, employees, or independent contractors of the Declarant. No
consent of the Association or any Owner shall be required to effectuate any change in
ownership or operation of any Private Amenity for or without consideration and subject
1o or free of any mortgage, covenant, lien or other encumbrance.

Section 3. View Impairment. Neither the Declarant, the Association, nor the

er of any Private Amenity, guarantees or represents that any view over and across

y Private Amenity, the Common Property or any public facilities from Lots will be

eserved without impairment. The owners of such property shall have no obligation to

prune or thin trees or other landscaping, and shall have the right, in their sole and

absolute discretion, to add trees and other landscaping to the Private Amenities, the

ommon Property or the public facilities from time to time. Any such additions or

ges may diminish or obstruct any view from the Lots and any express or implied

ements for view purposes or for the passage of light-and air are hereby expressly
sclaimed.

Section 4. Rights of Access and Parking.  There is hereby established for the
benefit of the Private Amenities and their members (regardless of whether such members
e Owners hereunder), guests, invitees, employees, agents, contractors, and designees, a
ght and non-exclusive easement of access and use over all roadways located within the
ommunity reasonably necessary to travel between the entrance to Brown’s Ferry
ssing and The Arbors at Brown’s Ferry Crossing and the Private Amenities and over
those portions of the Community (whether Common Property or otherwise) reasonably
cessary to the operation, maintenance, repair, and replacement of the Private
enities. Without limiting the generality of the foregoing, members of the Private
enities and guests and invitees of the Private Amenities shall have the right to park
eir vehicles on the roadways located within the Community at reasonable times before,
ing and after tournaments and other similar functions held by or at the Private
imenities to the extent that the Private Amenity has insufficient parking to accommodate
spich vehicles.

A
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Section 5. Covenant to Share Costs. The Association may enter into a
contractual arrangement or Covenant to Share Costs with any Private Amenity obligating
the Private Amenity or the Association to contribute funds for, among other things,
shared property or services and/or a higher level of Common Property maintenance.

Section 6. Architectural Control. Neither the Association, nor any commiitee
thereof, shall approve or permit any construction, addition, alteration, change, or
injstallation on or to any portion of the Community which is adjacent to, or otherwise in
the direct line of sight of, a Private Amenity without giving the Private Amenity at least
15 days’ prior written notice of its intent to approve or permit the same, together with
copies of the request and all other documents and information finally submitted in such
_r¢gard. The Private Amenity shall then have 15 days to approve or disapprove the
proposal in writing delivered to the appropriate committee or Association, stating in
detail the reasons for any disapproval. The failure of the Private Amenity to respond to
the notice within the 15-days period shall constitute a waiver of the Private Amenity’s
‘right to object to the matter. This Section shall also apply to any work on the Common
Pfoperty.

Section 7. Use Restrictions. Upon request of the owner of any Private Amenity,
e Association shall enforce its use restrictions and rules against any Owner or occupant
olating such regulations, including, but not limited to, the exercise of the Association’s
s¢lf-help rights for violation of sign and pet restrictions.

Section 8. Limitations on Amendments. In recognition of the fact that the
provisions of this Article are for the benefit of the Private Amemty, no amendment to this
icle, and no amendment in derogation of any other provisions of this Declaration
benefiting any Private Amenity, may be made without the written approval of the
owner(s) of the Private Amenity. The foregoing shall not apply, however, to
amendments made by the Declarant.

Section 9. Jurisdiction and Cooperation. It is Declarant’s intention that the
Alssociation and the Private Amenities shall cooperate to the maximum extent possible in
the operation of the Properties and the Private Amenities. Each shall reasonably assist
the other in upholding the community-wide standard as it pertains to maintenance and the
esign Guidelines set forth on Exhibit B. The Association shall have no power to
romulgate use restrictions or rules affecting activities on or use of the Private Amenities
without the prior written consent of the owners of the Private Amenities affected thereby.

izliw|

ARTICLE XTI
General Provisions
Section 1. Enforcement, Each Owner and every Occupant shall comply strictly with the

By-Laws, the rules and regulations, the use restrictions and with the design guidelines, all as may
be amended or modified from time to time, and with the covenants., conditions, and restrictions set
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f?rthinthis Declaration, as may be amended from time to time, and in the deed to his or her property
within the Community, if any. The Board may impose fines or other sanctions, which shall be
collected as provided herein for the collection of assessments. Failure to comply with this
Declaration, the By-Laws, the rules and regulations, use restrictions, or design guidelines shall be
grounds for an action to recover sums due for damages or injunctive relief, or both, maintainable by
e Board, on behalf of the Association, or, in a proper case, by an aggrieved Owner or Occupant.
Furthermore, the Board shall be entitled to recover costs and reasonable attorney's fees from the
er and/or Occupant upon being the substantially successful party in any litigation resulting from
Owner and/or Qccupant failing to comply with this Declaration in any material respect. Failure

by the Board or any Owner or Occupant to enforce any of the foregoing shall in no event be deemed a
iver of the right to do so thereafter. The Board shall have the right to record in the appropriate
land records a notice of violation of the Declaration, By-Laws, and to assess the cost of recording
d removing such notice against the Owner who is responsible (or whose Occupants are

nrponsible) for violating the foregoing.

| Section 2. Self-Help. In addition to any other remedies provided for herein, the Board or

its duly anthorized agent shall have the power to enter upon a Lot or any portion of the Commmnity
abate or remove, using such force as may be reasonably necessary, any erection, thing or condition
ich violates this Declaration, the By-Laws, the rules and regulations, the use restrictions, or the
ign guidelines. Except in t'he case of emergency situations and towmg, the Board shall give the
olating Owner ten (10) days’ written notice of its infent to exercise self-help. All costs incurred
be assessed against the violating Owner and shall be collected as provided for herein for the
.of:llectidn of assessments.

i Section 3. Duration. The provision of this Declaration shall nun with and bind the land
and shall be, and remain, in effect perpetually to the extent permitted by laws; provided, however,
should any provision of Alabama law now or hereafter in effect limit the period during which
covenants restricting land to certain uses may run, any provisions of this Declaration affected thereby
shall run with and bind the land so long as pezmitted by such law; and such provisions shall be
antornatically extended for successive periods of ten (10) years or such shorter period as may be
allowed by law, unless such extension is disapproved at a meeting duly called for such purposes by at
least a Majority of the Association vote (or, if 2 meeting is not called, upon the affirmative vote of at
least a Majority of the Association votes as recorded by a referendum on the issue) and so long as the
Declarant has an option unilaterally to subject additional property to this Declaration as provided in
Article XTI hereto, the written consent of the Declarant. Such meeting or referendum must be held
and a written instrument reflecting disapproval must be recorded within the year immediately
receding the beginning of a renewal petiod. Every purchaser or grantee of any interest in any real
mperty agrees that such provisions of this Dec]arahon may be extended and renewed as provided in
lis Section.

C&’d’d

Section 4. Amendment. This Declaration may be amended unilaterally at any time and
fiom time to time by Declarant if (2) such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or regulation or judicial determination
which shall be in conflict therewith; (b) such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots subject to this
Declaration; (c) such amendment is required by an institutional or governmental lendes or purchaser of
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Mortgage loans, including, for example, without limitation the Federal National Mortgage
ation or Federal Home Loan Mortgage Corporation, ot a State or National Bank, to enable
lmderormrchasertomakeorpmchase Mortgage loans on the Lots subject to this Declaration; or
( such amendment is necessary to enable any governmental agency or reputable private
ce company to. insure Mortgage loans on tie Lots subject to this Declaration; provided,
"hgwever, any such amendment shall not adversely affect the title to any Owner's property unless any
such Owner shall consent thereto in writing. Further, so long as Declarant has the right unilaterally
to| subject additional property to this Declaration as provided in Article XIII hereof, Declarant
;ﬁay unilaterally amend this Declaration for any other purpose; provided, however, any such
nendment shall not adversely affect title to the propesty of any Owner without the consent of
the affected Owner or Occupant. Any amendment which may affect the value of an Owner’s
property shall not be deemed to affect fitle to mempatymﬁmysudlamemhnmtshallnotrequme
the Owner’s oconsent.

In addition to the above, this Declaration may be amended upon the affirmative vote or
written consent, or any combination thereof, of at least a two-thirds (2/3) vote of the total

ciation vote entitled to vote thereon or three-fourths (3/4) of the Board and, so long as the
larant has an option unilaterally to subject additional property to this Declaration as provided in
icle XTI hereof, the consent of the Declarant. In the event of a conflict between the Board and
Association, the Boards decision controls. A meeting may be called (but shall not be required to
called) to consider and vote upon any amendment. Amendments to this Declatation shall
become effective upon recordation, unless a later effective date is specified therein.

~ Any procedural challenge to an amendment must be made within six (6) months of its
recordation. In no event shall a change of conditions or circumstances operate to amend any
provisions of the Declaration or By-Laws.

Section 5, Partition, The Common Property shall remain undivided, and no Owner nor any
other Person shail bring any action for partition or division of the whole or any part thereof without

e written consent of all Owners of all portions of the property located within the Community, the
wiitten consent of all holders of all Mortgages encumbering any portion of the property located
within the Community, and, so long as the Declarant has an option unilaterally to subject additional
property to this Declaration as provided in Article XTI hereof] the consent of the Declarant.

Section 6. Gender and Grammar. The singular, wherever used herein, shall be construed
. tq mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter
and feminine.

Section 7. Severability. Whenever possible, each provision of this Declaration shall be
iqtetpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any Person or to any propexty shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given
effect without the invalid provision or apphcatlon, and, to this end, the provisions of this Declaration
ate declared to be severable.
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Section 8. Captions. The captions of each Article and Section hereof, as to the contents of

each Article and Section, are inserted only for convenience and are in no way to be construed as

fining, limiting extending, or otherwise modifying or adding to the particular Article or Section to
ich they refer.

Section 9. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions

this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities,

en such provisions shall continue only until twenty-one (21) years after the death of the last
ivor of the now living descendants of Elizabeth II, Queen of England.

Section 10. Indemnification. The Association shall indemmify every officer, director, ARC
d other committee member, as well as former officers, directors, and ARC and other committee
embers, against any and all expenses, including attorney's fees, imposed upon or reasonably
incurred by any officer, director or ARC or other committee member in connection with any action,
it, or other proceeding (including settlement of any suit or proceeding, if approved by the then
of Directors) to which he or she may be a party by reason of being or having been an officer,
or or ARC or other committee member: The officers, directors and ARC or other committee
shall not be liable for any mistake of judgment, negligent or otherwise, except for their own
ividual willfil misfeasance, malfeasance, misconduct, or bad faith. The officars, directors ARC
or other committee member shall have no personal liability with respect to any contract or other
itment made by them, in good faith, on behalf of the Association (except to the extent that they
y also be Membexs of the Association), and the Association shall indemnify and forever hold each
officer, director and ARC or other committee member free and harmless against any and all
ligbility to others on account of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer, director,
committee member, or former officer, director or committee member, may be entitled under the
Articles, By-Laws, confract, or otherwise. The Association shall maintain adequate general liability
and officers' and directors’ liability insurance to find this obligation, if such coverage is reasonably
available.

Section 11. Construction and Sale Period. Notwithstanding any provisions contained in
is Declaration, the By-Laws, Articles of Incorporation, use restrictions, rules and regulations,
ign guidelines, and any amendments thereto, until Declarant's right unilaterally to subject property
this Declaration as provided in Article XIII terminates, it shall be expressly permissible for
and any builder or developer approved by Declarant to maintain and carry on, upon such
rtion of the Community as Declarant may deem necessary, such facilities and activities as in the
le opinion of Declarant may be required, convenient, or incidental to Declarant's and such
ilder's or developer’s development, construction, and sales activities related to property described
Exhibit "A", as it may be amended from time to time, to this Declaration, including, but
ithout limitation: the right of access, ingress and egress for vehicular and pedestrian traffic over,
er, on or in the Community; the right to tie into any portion of the Community with driveways,
ing areas and walkways; the right to tie into and/or otherwise connect and use (without a tap-on or
yoﬂlerfee for so doing), replace, relocate, maintain and repair any device which provides utility or
ar services including, without limitation, electrical, telephone, natural! gas, water, sewer and
inage lines and facilities constructed or installed in, on, under and/or over the Community; the
ght to carry on sales and promotional activities in the Community, including directional and sales
jgns in the common areas; and the right to construct and operate business offices, signs, banners,

[ Sl
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lags, construction trailers, sales offices, model residences with fences, gates and walkways, and hold
pen houses and Parades of Homes for the public. Declarant and any such builder or developer may
se Residences or offices owned or leased by Declarant or such builder or developer as model
lomes and sales offices. Rights exercised pursnant to such reserved easement shall be exercised
vith a minimum of interference to the quiet enjoyment of affected property, reasonable steps shall

teken to protect such property, and damage shall be repaired by the Person causing the damage
its sole expense.

-e!'-HC‘.Dt—h

Section 12. Books and Records. This Declaration, the By-Laws, the Articles of
ncorporation, copies of rules and regulations, use restrictions, design guidelines, membership
ogister, and minutes of meetings of the Members, or the Board and of committees shall be made
vailable for inspection and copying by any Member of the Association or by his duly appointed
epresentative and by holders, insurers, or guarantors of any first Mortgage at any reasonable time
d for a purpose reasonably related to his or her interest as a Member or holder, insurer, or
tor of a first Mortgage at the ofﬁce of the Association or at such other reasonable place as the

shall prescribe.

L= T - N~ I

The Board shail establish reasonable rules with respect to:
(a) notice to be given to the custodian of the records;
(b) hours and days of the week when such an inspection may be made; and

() payment of the cost of reproducing copies of documents.

Bvery Director shall have the absolute right at any reasonable time to inspect all books,
ecords, and documents of the Association and the physical properties owned or controlled by the
Association. The right of inspection by a Director includes the right to make extra copies of
locuments at the reasonable expense of the Association.

o WL O . |

Section 13. Audit. An audit of the accounts of the Association may be made annually in
such manner as the Board may decide. Upon written request of any institutional holder of a first
Mortgage, such holder, upon payment of the costs associated therewith, shall be entitled to reccive a
qopy of a financial statement within ninety (90) days of the date of the request.

Section 14, Notice of Sale, If an Owner sells his or her Lot, the Owner shall give fo the
Soard, in writing, the name of the purchaser of the Lot and such other information as the Board may

casonably require,

e

Section '15. Estoppel Certificate. Upon the request of any Member, the Board or its
Jesignee shall fumish a written certificate signed by an officer of agent of the Association regarding
mpaid assessments levied against that Member's property and any violations of the Declaration, By-Laws,
1se restrictions, rules and regulations, or design guidelines by any Owner or Occupant of such property.
juch certificate shall bind the Association with respect to the foregoing matters. The Association
nay require the advance payment of a processing fee not to exceed Twenty-five ($25.00) Dollats for the
ssuance of each such certificate.

e bt ra e e
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Section 16. Agreements. Subject to the prior approval of Declarant, so long as the
eclarant has an option unilaterally to subject additional property to this Declaration as provided in
tticle VIII above, all agreements and determinations, including settlement agreements regarding
igation involving the Association, lawfully authorized by the Board shell be binding upon all
romers, their heirs, legal representatives, successors, assigns, and other having an interest in the
lommuinity or the privilege of possession and enjoyment of any part of the Compmumity.

ﬂﬁﬂifbl—l

Section 17. Implied Rights. The Association may exercise any right or privilege given to it
xpressly by the Declaration, the By-Laws, the Articles of Incorporation, any use restriction or rule, the
esign guidelines and every other right or privilege reasonably to be implied from the existence of any
right or privilege given to it therein or reasonably necessary to effectuate any such tight or privilege.

=N 1]

Section 18. Deviations. The Board or its designee or the Declarant so long as the Declarant has
1 option o subject additional property to the declaration as provided in Asticle VIII above, may, in the
ercise of its discretion, penmit deviations from the restrictions contained in this Declaration, the By-
ws, the rules and regulations, the use restrictions, and the design guidelines.

]L Section 19. Use of Words "Brown’s Ferry Crossing or The Arbors at Brown’s
erry Crossing". No Person shall use the words "Brown’s Ferry Crossing or The Arbors at
?rown s Ferry Crossing" in the name of any commercial or residential building or any
ommercial or residential business or enterprise or in any printed or promotional material
without the prior written consent of the Declarant, However, Owners or Occupants may use the
term "Brown’s Ferry Crossing or The Arbors at Brown's Ferry Crossing” in printed or
promotional matter where such term is used solely to specify that particular property is
Ipcated within Brown’s Ferry Crossing or The Arbors at Brown’s Ferry Crossing.
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. IN WITNESS WHEREOF, the undersigned Polo Development, Inc., an Alabaina
brporation, has caused this instrument to be executed on this the 3/ £ day of October, 2007,
and BRST a0t ¢ And T , as Mortgagee, hereby eby ratifies the same.

POLO DEVELOPMENT, INC.

By: WAA«Z—M—/”—\

Mark Anderson, President

STATE OF ALABAMA

COUNTY OF MADISON

I, the undersigned Notary Public in and for said county and state, hereby certify
that Mark Anderson, whose name as President of Polo Development, Inc., an Alabama
orporation, whose name is signed to the foregoing instrument, and who is known to me,
knowledged before me on this day that, being informed of the contents of the
;:EStmment,' he, as such officer and with full authority, executed the same voluntarily for

d as the act of said corporation.

[¢]

Geltoa
Given under my hand and official seal this the 3 day of Septembes;2007.

o \‘\HIIIHM ‘
\\‘é‘a._....... Q// ZMQ ;,/)V“/&

")
$ 9 Nowpé Peblic :
S § wotarMy C‘omnﬂssmn Bxpires: _'] ! / 0%
=% . 5m=
‘;166.'-. pUb“o -'.' 't.c) 3
”, *, fb' ~
2, ..,_,,,.. ,\ Q‘
“1,;} State 2\
P
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RATIFICATION

E&f@m‘m /Qm L , holder ;f a Future /A ance Mmtgage

or Polo Develo ent, Inc., in favor of ,and
recorded S __as Document No, 244 in the Office of the
Judge of Probate of leastone County, Alabama, does hereby ratify, confirm and consent to
e execution and recording of the Declaration of Protective Covenants for Brown’s Ferry
ossing and The Arbors at Brown’s Ferry Crossing Subdivision, and all amendments thereto,
be filed in the Office of the Judge of Probate of Limestone County, Alabama, for the
- purpose of giving full force and effect to the Restrictions.

In wztn&es whereof, F@LW% [g’uéhas caused these presents to be executed |
onthe_3/31 dayof &) Qﬁéd: , 2007.

Pt Ammucan daade,

By, Z/ é 7(_____
s, CED

Eh

TATE OF ALABAMA.

S
QOUNTY OF MADISON
1, the undersigned Notary Public in and for said county and state, hereby certify
that Eunks Quisiieswl ,whosenameas ¢ _E3 of
Citsrfmmend Gondg , whose name is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this day that, being informed of the
cbntents of the instrument, he/she, as such officer and with full authority, executed the
same voluntarily for and as the act of said corporation. \“nll Hiy, »
‘
G1ven under my hand and official seal this the thf'“day of Octqb}r Qba{.a-k-g..s 0"
':? c .' Q/' ”
- W
“ -, S Noy, 22
Notary Public - . g
My Commission Expires: %, @ £/ 8 (f’ §
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EXHIBIT “A”

All Lots in Brown's Ferry Crossing Phase 1, 2 Resubdivision of a portion of
Tract B of Wann Property Subdivision East 1/2 of the NE 1/4, Section 1,
Township 4 South, Range 3 West, Probate Records of Limestone County,
Alabama, recorded in Plat Book H, page 61.

All Lots in The Arbors at Brown's Ferry Crossing Phase 1, a Resubdivision
of a portion of Tract B of Wann Property Subdivision East 1/2 of the NE 1/4,
Section 1, Township 4 South, Range 3 West, Probate Records of Limestone
County, Alabama, recorded in Plat Book H, page 59..
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EXHIBIT "B"

Construction Design and
Criteria Guidelines/Architectural Guidelines

Section 1. Site Plan. Location of water and sewer connections shall be verified
ly contractor, ptior to commencement of construction. Blending of the proposed
esidence with the grade, including additions, elevated patios, decks and other
chitectural or landscaping features, will be elevated so to not block the views of
joining Owners. Site plans must take into consideration storm water drainage and
ure that the designed or natural drainage, along the roadway to the nearest storm drain
i$ not obstructed. Drainage on to neighboring residential lots is prohibited. Buried
inage pipes will be approved where appropriate and the ARC will direct the
ihstallation of drainage pipes from front to rear of the lot where necessary. Each
' hitect/Owner submitting drawing and plans for such work shall show plans to control
‘\T:ter or soil runoff onto adjacent properties and/or the street. Plans should also show the
off patterns of water from the house and lot to prevent flow onto adjacent properties
ahd collection in the roadway.

=l

Building set backs are set by the City of Madison and must be followed,
accordingly.

Section 2. Overall Design, Exterior Material and Color. Differing architectural
lyles are not only appropriate, but also encouraged. No two dwellings with the same
levation shall be built within 200 feet of each structure facing the same street.

[ L]

With today’s technology we can build just about anything, any way, but we still

must respect material attribute. Brick ot stone veneer walls should look like solid

asonry walls. Always bring brick to the ground. Chimneys should be brick or stone and
to the ground.

High quality materials should always be used. Sturdy materials, which will help
preserve the value of the home, as well as the integrity of the Community. Walls should
appear as solid as possible and roofs should have a dimensional surface to create a more
shibstantial feel.

I Follow a sine. Fences, walls, additions, decks should be built in the same style
the home. Any extras should be an extension of the home. :

Roof pitches. The main body of all dwellings shall have a roof pitch of 8/12 or

cater,

etached garages are permitted. If a detached garage is behind the rear corner of the'

i Garages. No front entry garages will be permitted, except in The Arbors.
me and has a decorative garage door, it may face the front of the lot. All detached
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garages must be brick, have architectural shingles, be shown on original plot plan and
approved, prior to commencement of construction, by the ARC.

Decks/Gazebos/Fencing. All decks, gazebos, walls and fencing should be
onsidered an extension of the architecture of the Residence. They should serve to make
transition between the mass of the architecture and the natural forms of the site. All
ralls and fences should be designed to be compatible with the total surrounding
nvironment and should not block natural views.

R IR R )

All fences must conform to the Brown’s Ferry Crossing or The Arbors at Brown'’s

erry Crossing Fencing Plan. This plan designates the location, design, and minimum

encing tequirements for individual home sites. This plan may restrict or prohibit certain

fthnce or wall treatments desired by Owners. The purpose of the plan is to create

ontinuity within the Community as viewed from the lakes, roads, open space areas and

tural areas. This plan should be consulted prior to starting any design-work. All walls
d fences must be approved, in writing, by the ARC, prior to installation.

Bclhes |

o

All wood fencing must be 6 foot, stained with “cedar” stain. All wood fencing

nkust be of shadow box construction. All fences within the Community must be '

professionally built by a licensed and insured fence company.

: Mailboxes. All properties within the Community will have the same mailbox.
QOnly the approved mailbox for the Community will be permitted.

Hot Tubs and Swimming Pools. QOutdoor swimming pools and hot tubs are
ermitted, but must be approved by the ARC. Swimming pools are required to comply
rith any Madison City regulations.

=

Outdoor swimming pools and hot tubs are not subject to the building set backs;
they are to be installed at ground or deck level. No above ground pools will be permitted.

ot tubs, if above grade, are to be shielded from public view by privacy fencing or walls,
.3hich shall conform to the requirements of the ARC.

|

Pumps, filters and heating equipment shall be screened from view from adjoining
1ots and roads. Screening shall be in the form of fencing, walls or landscaping sufficient
to provide visual shielding.

All excess material from the pool excavation, excess gunite or other materials that
annot be utilized, shall be removed and property disposed of cutside of the Community,
bt on any vacant lot.

B0

Play Equi‘pment. Play equipment must be approved by the ARC, prior to
installation. It must be made of wood construction and professionally built.

Play equipment must be in the rear yard.
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Tree houses are nof permitted.

Basketball Goals. No basketball goals may be placed, erected or constructed on
e front portion of any residence. Only Board approved basketball goals may be place,
erected or constructed on the rear or side portion of any lot, no closer to the street than
~ nhid point of the dwelling. No basketball goal may be erected over a garage.

Screened Enclosures. Porches that are integral to the basic house and roofed may
be screened. As such, they must conform to the set back requirements as set forth by the
ity of Madison.

Landscaping and Irrigation. Although landscaping expresses one’s interest and
e, proper design requires much thought. Landscaping should strive for distinct and
ique expressions while maintaining harmony with the neighborhood. The well
landscaped and maintained overall appearance of the Community will be a guide for
reviewing proposed landscaping.

When requirements of this rule are not followed, fines will be levied as follows:

(2) When work has begun without approval by the ARC, immediate notification
will be given advising the Owner of the non-compliance, requesting
immediate cessation of work and submission of all plans within 7 days. A
fine of $50.00 per day will apply for each day in excess of 7 days elapsing
before plans are received in the development office.

(b) When work has been completed without ARC approval, and is not in
compliance with this rule, the Owner will be notified by the ARC to bring the
project into compliance. A fine of $50.00 per day after 7 days will be
assessed until the project is in compliance.

General Landscape Requirements, All yards shall be landscaped pursuant to
dscape plans reviewed and approved by the ARC. When designing your landscape
an, considerations should be given to pedestrian safety along the road edges when
ntemplating the use of landscaping timbers, pavers or the like. Consideration should
so be given to vehicular lines of sight when placing trees and shrubs close to the street.

[

All grassed areas shall be solid-sodded with Bermuda sod.

Trees. Trees break up the starkness of what could be a barren development, as
rell as provide shade and reduce noise. Trees contribute to the general pleasing
ppearance, attractiveness and aesthetics of our Community.

|~

All proposed trees shall conform to the minimum size standard list below, based
on American Standards Z60.1, published by the American Association of Nurserymen
nd approved by the American National Standards Institute, as follows:

o

43




RLPY 2007 78605
A Suggested Large Trees:

a. Type 1, shade trees, 2.5” caliper, 12’ height range:
Sugar Maple Red Oak Tulip Poplar
White Oak Sycamore Willow Oak

b. Type 2, shade trees, 1.5” caliper, 5’ to 8 height range:
Weeping Willow Golden Rain Tree
Bradford Pear Southern Magnolia

Zelkova River Birch
European Birch

¢. Type 5, Coniferous Evergreens, 5° to 6° in height range:
Pine Species Hemlock Spruce

B. Suggested Smaller Trees:

a. Type 3, small upright trees, 1” caliper, 6’ to 7’ in height range:
Redbud Crabapple Flowering Plum
Crepe Myrtle Cherry Laurel

b. Type 4, small spreading trees, 5’to 6 in height range:
Flowering Dogwood Star Magnolia
Flowering Cherry Japanese Maple

, Front Yard. The front yard of each lot, shall be planted with 2 large trees and 2
srhall trees (as defined above) to include no more than one evergreen. Shrubbery

" reguired in the front yard shall be a minimum of 15 shrubs at The Arbors at Brown’s
Ferry and 20 shrubs at Brown’s Ferry Crossing, at least half of which shall be species of
" evergreen to this climate. Shrubs shall be planted in a bed of mulch or ground cover,
other than turf grass. ‘

Rear Yard. The rear yard of all lots shall be placed with two large trees and two
5[#13]1 trees unless otherwise approved in writing by the ARC.
! If existing trees meet requirements of this covenant in all respects, required trees
of the covenant may be omitted. Each existing tree meeting requirements may count, at
thie option of the Owner, for one of the trees in it’s required class, provided it:

(1) is not one of the following species:

Boxelder Silver Maple Catalpa
Mimosa Cottonwood Camphor
Chinaberry Princess tree Siberian

(2) has alive crown and is free from serious root, trunk and crown injury.

(3) is indicated on the landscaping plan as a tree to be saved; and
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. (4) is situated so that it can be incorporated into the landscape with minimal
grade, cut or fill under the drop of the tree line.

Ground cover may include shrubs and low-growing plants such as Liriope,
Epglish Ivy, Periwinkle, and similar material. Ground cover may also include non-living
ofganic material such as bark and pine straw.

Tree removal. Trees may not be cut from lots otherwise cleared for construction
ithout first obtaining written approval from the ARC. Trees within the footprint of the
sidence or driveway may be removed. Trees outside the footprint of the Residence or
driveway designated by the ARC as “significant” shall be kept and incorporated into the
proposed landscape plan. In the landscaping plan, considerations should be given to the
réplacement of other trees removed with substantial plan material, such as other trees or
Ia]‘rge shrubs, in order to maintain a well-landscaped property.

The ARC will implement the following guidelines in a consisten} manner using
common sense and with an eye on the long range well being of the Community:

A. The following are candidates for removal after inspection:

(a) Trees that are dead or dying

(b) Trees damaged due to lightning strikes or other causes

(¢) Trees that threaten short-term danger to the home or other structure

(d) Trees whose root system is causing damage to a home, driveway, pool
or other structure,

B. The following will NOT normaily be permitted:

(@) No clear cutting of any property, including vacant lots.
(b) Removal of trees that do not meet the above categories.
(c) Any tree larger than the following:
(i) Pine tree more than 18 inches in diameter;
(ii) All other trees more than 8 inches in diameter;
(iii) Dogwood and Redbud trees more than 3 inches in diameter; and
(iv) Removal of shade trees.

When a protected tree is removed, outside of the footprint of a house, a new tree
must be planted in its place.

Recording Fee
TOTAL
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ARTICLES OF INCORPORATION CERT

OF
. BROWNS FERRY CROSSING AND THE ARBORS AT BROWNS FERRY CROSSING
HOMEOWNERS ASSOCIATION, INC.

{a corporation not for profit)

ARTICLE 1.

NAME. The name of the corparation is BROWNS FERRY CROSSING AND THE ARBORS AT
BROWNS FERRY CROSSING HOMEOWNERS ASSOCIATION, INC. (hereinafter the "Comporztion®),

ARTICLE 2.
DURATION. The Corporation shall have perpetual duration.
ARTICLE 3.

APPLICABLE STATUTE. The Comparation Is organized pursuant o the provisions of the Alabama Nonprofit
Cormporation Act.

ARTICLE 4.

PURPOSES AND POWERS. The Corporation does not comtemplate pecunlary gain or profit, direct o7 Indirect,
lo its members.

(a) Inway of explanation and not of limitation, the purposes for which 1t is formed.

{i) To be and constitute the association to which reference Is made in the Declaration of Protective
Govenanls for BROWNS FERRY CROSSING AND THE ARBORS AT BROWNS FERAY CROSSING (hereinaiter the
*Declaration®), establishing a plan of development recorded, or to be recorded, in the land records of Limestone County,
Alzbama, to perform all obligations and duties of such association, as specified herein, in the Bylaws of BROWNS FERRY
CROSSING AND THE ARBORS AT BROWNS FERRY CROSSING (hereinafter the *Bylaws"), and as provided by law; and,

(i)} to provide an entity for the furtheranca of the Intarast of the owners of properly subject ta the Declaration
{such property is hereinafter referred to as the "Development'}.

{t) In furtherance of its purposes, the Corperation shall have the following powers, which unless indicated
otherwise by the Declaration or, Bylaws, may be exercised by the Board of Directors of the Corporation.

() all of the powers conferrad upen nenprofit corporations by commen law and the statuies of the State of
Alabama in effect from Bme to time;

(i) all of the powers necessary or desirable to perform the obligations and duties and to exercise the rights
and powers set out in these Articles, the Bylaws, or the Declaratlon, including, without limitation, the following:

{1) %o fix and o collect assessments or other charges to be levied;

{2) to manage, control, operate, maintain, repar, and improve property subjected to the Ceclaralion, or
any other property, for which the Corporation by rule, regulation, declaration, or contract has a right or duty to provide
such services;

(3} to enforce covenants, conditions, or restrictions affecting any preperty to the extent that the
Corporation may be authorized lo do so under any Declaration of Bylaws;

HARALD BAILEY
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owners of property within the Development;

(5) 1o buy or otherwise acquire, sell, convey, or otherwise dispose of, mortgage, pledge, or otherwise
encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real, personal and mixed property of all
kinds and any right or Interest thereln for any purpose of the Corporation;

(6) to borrow money for any purpose as may be fimited in the Bylaws;

(7} to enter into, make, pedform ar enforce contracts of every kind and description, and to do all other
acls necessary, appropriate, or advisable in carrying out any purpose of the Corporation, with or in association with any
other assoclation, corporation, or cther entity or agency, public or private;

(8) to act as agent, trustee, or other representative of other corporations, firms or individuals and as
such to advance the business or ownership interests in such corporations, firms or individuals.

(8) to adopt, alter and amend or repeal such Bylaws as may be necessary or desirable for the proper
management of the affairs of the Corporation; provided however, such Bylaws may not be inconsistant with, or contrary to,
any provisions of the Declaration; and,

{10} 1o provide any and all supplemental municipal services as may be necessary or proper.

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of other and further
rights and powers which may not or hereafter be allowed or permitted by law; and the powers specilied in each of the
paragraphs or provisions of this Anicle 4.

ARTICLE 5.

MEMBERSHIP. The Corporation shall be a membership corparation without certificates or shares of stock. Each
member of the Corporation shall be entitled to vote as pravided in the Declaration and Bylaws.

ARTICLE 8,

BOARD OF DIRECTORS. The business and affairs of the Corporation shall be conducted, managed and
controlled by the Board of Directors, The number of Directors shall be as provided in the Bylaws, The initial Board of
Directors shall consist of three (3) members. The names and addresses of the initial Board of Directors are as follows:

MARK ANDERSON 2704 HAMPTON COVE WAY
HAMPTON COVE, ALABAMA 35763

KEN MCDANIEL 415E CHURCH STREET, SUITE 3
HUNTSVILLE, ALABAMA 35801

SHERRY DINGES 415E CHURCH STREET, SUITE 4
HUNTSVILLE, ALABAMA 35801

The method of election and term of office, removal and filling of vacancles shall be as set forth In the Bylaws. The
Board of Directors may delegate such operating- authority to such companies, individuals, or committees as it, in its
discration, may determine.

ARTICLE 7.

DISSOLUTION. The Corporation may be dissaolved only as provided In the Declaration, Bylaws, and by the

laws of the State of Alabama.

ARTICLE 8.

AMENDMENTS. These Articles may be amended as provided by the Alabama Nonprofit Corporation Act,
provided that, no amendment shall be in conflict with the Declaration, and provided further that no amendment shall be
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eﬁeclzlive to impair, or dilute, any rights of members that are governed by such Declaration.
ARTICLE 9.
INCORPORATOR.  The name and address of the incorporator is as follows:
POLO INVESTMENTS, INC.

2704 HAMPTON COVE WAY
OWENS CROSS ROADS, ALABAMA

ARTICLE 10.

REGISTERED AGENT AND OFFICE, The initial registered Office of the Corporation is POLO
INVESTMENTS, INC., and the initial registered agent at such address is MARK ANDERSON.

IN WITNESS WHEREOF, the undersigned incorporator has executed these Artictes of Incorporation.

POLO INVESTMENT,

M W

MARK ANDERSON, PRESIDENT

STATE OF ALABAMA )
COUNTY OF MADISON ')

BEFORE ME, the undersigned, a Notary Public, In and for sald Gounty and State, personally appeared MARK
ANDERSON, whose name Is signed 1o the foregoing instrument and who is known to me, acknowledged before me on
this date that, being informed of the contents of the said instruments, he executed the same voluntarily on the day the
same bears date; and who, being first duly sworn by me, deposes and says that he is the initlal incorporator of BROWNS
FERRY CROSSING AND THE ARBORS AT BROWNS FERRY CROSSING Homeowners Association, Ine,, that he is

authorized to make thls ve that the facts contained in the above and foregoing Articles are trite and-cormect.
R 97 Fiy;
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STATE OF ALABAMA )
COUNTY OF MADISON ) IN THE OFFICE OF THE JUDGE OF PROBATE

CERTIFICATE OF INCORPORATION
OF

BROWNS FERRY CROSSING AND THE ARBORS AT BROWNS FERRY CROSSING
HOMEOWNERS ASSOCIATION, INC.

|, the undersigned, Judge of Probate, Madison County, Alabama, hereby certify that Articles of Incorporation of the
incorporation of BROWNS FERRY CROSSING AND THE ARBORS AT BROWNS FERRY CROSSING Homeowners
Assaciation, Inc., duly signed, pursuant to the provisions of the Code of Alabama, have been received in this Office and
found to conform to law.

ACCORDINGLY, the undersigned, as such Judge of Probate, and by virtue of the authority vested in my by law,

hereby issue this Certificate of Incorporation of BROWNS FERRY CROSSING AND THE ARBORS AT BROWNS FERRY
CROSSING Homeowners Association, Inc., and attach hereto a certified copy of the Adicles of Incorporation,

DATED wis _gz_day o NV 2w
\ /j@num “‘QMZM
- J %

THIS INSTRUMENT WAS PREPARED BY:
DANIEL C. BOSWELL

Woile, Jones & Boswell

905 Boh Wallace Avenue, Suke 100
Huntsville, Alabama 35801

(205) 534-2205

20@71102000767100 A/4 §52.25
Madison Cnty Judge of Probate,AL
11/02/2007 07:34:53AM FILED/CERT



