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DECLARATION

OF PROTECTIVE COVENANTS

FOR

WESTHAVEN. PHASE Il
SUBDIVISION

THIS BECLARATION is made on the date hereinafier set forth by Valor Comanunities,
LLC,, an Alabama L.LC, hereinafter somerimes called *Declarant”.

BACKGROUND
STATEMENT

Declarant is the owner of the real property described in Adticle 11, Section 1, of this
Declarstion.

Declarant desires to subject the real property described in Articke II, Section 1, hereof to
the pravisions of this Declaration to create a residential community and te provide the mechanism
for the subjecting of other real property to the provisions of this Declaration.

Declarant intends by this Declaration to impose mutually beneficial restrictions under a
general plan of improvement for the benefit of all owners of property subject to, or hereinafter
subject to these protective covenants. Declarant desires to establish e method for the maimenance,
preservation, use, and cojoyment of the property that is new or hereafier subjected to this
Delarution.

Dieclarant hereby declares that the real property deseribed in Article 1T, Section 1, of this
Declaration, mc]udmg the improvemems comstructed of to be constructed thereom, is hershy
subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to the Protective Covenants, easements,
asssessments, and liens, hereinafter set forth, which are for the purpose of protecting the value and
desimbility of, and which shall run with the title to, the real property bereby or hereafter made
subject hereto, and shell be binding on all persons baving say right, title, or interest in 2l or any
porucn aof lhc real property now or hereafter made -mbject hereto, their respective heirs, legnl

ives, st 5 sars-inatitle, und assigns and shall inure 1o the benefit of each
and every owner and occupmt of all or any portion thereof,

ARTICLE X
Pefinitions

Unless the context shall prohibit, certain words used in this Declaration shai have the
definition meaning set forth in Exhibit "A", attached hereto and by reference made a part hereof.

ARTICLETE
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Property Sabject to This Declacation

Seetion 1. Property Hereby Subjected To This Declarntion. The real property which
is, by the recording of this Declarmtion, subject 1o the covenanrs and testrivtions hereinafter set
forth and which, by virtue of the recarding of this Daclaration, shall be held, transferred, sold,
conveyed, used, cccupied, and mortgaged or otherwise encumbered subject to this Declaration is
the ceqf property described in Westhaven, Phase TIT Plat recorded in the Probate Office, Limestone
County, atlached hereto as Exhibit “B” and by reference made  part bereof.

Section 2. Other Property. Only real property described in Section 1 of this Article H is
hereby made subject to this Declaration; provided, however, by one () or more Supplementary
Declarstions, Declarant has the right, but not the obligation, to subject real property to this
Declaration, as hereinafler provided in Article T

ARTICLE HI
Asseciation Membership and Veting Rights

Section 1. Membership. Every person or entity, including Declarant, which is the record
owner of & fee or undivided fee inicrest in any Lot that is subject to this Declaration, shall be
deemed to have a membership in the Association: The foregoing is not intended to include persons
who or entities which hold an interest merely as security for the performance of an obligation, and
the giving of & security interest shall not terminate the Owner's membership, No Owner, whether
one or snore persons, shall kave more than one membetship per Lot owned.  In the event of
multiple Cwners, votes and rights of use and enjoyment siall be as provided herein. Ovmership of
a Lot shall be the sole qualification for membership, which shall be appurtenant to and may not be
separated from such ownership. The rights and privileges of membership, including the right te
vole, may be exercised by a member or the member's spouse, bui in no event shall more than one
vote be cast for each Lot,

Section 2. Yoting, The Association skall be controlled exclusively by the Declarant
until such time that Declarant assigns its rights to the Associntion. At the time, the Association
shall then have two (2) classes of membership, Class “A™ and Class “B”, as follows:

(a) Class “A”: Class “A” Members shalt be all Owners with the exception of the Class “B*
members, if any.

Class “A" Members shall be Voting Members entitled to one (1) voie it the Association
fot each membership es set forth in Article HI Seetion 1 hereof. There shall be only one vate per
membership. When more than one Person is the Owner of any Lot, the vote for such Lot shail be
exercised as those parsons or entitics themselves detenmine and advise te Secretary of the
Association prior to any meeting. In the absence of such advice, the Lot’s vote shall be suspended
in the event more then one Person seeks to exercise it. Those Owners of property, if any, which
is exempt from assessments as provided in Ardicle 1V, Section 2, hereof are Members of the
Association aud are subject to the provisions of this Decluration, but ate not Gwners of Residences
and shall not, therefore, be entitled to vote,

An Owner's right to vote may be suspended as provided in Article XL, Section 2, of this
Dreclaration.

() Class “B™ ‘The Class “B” Member shall be the Declarant and any successer of
Deelarant who takes title for the purpose of development and sale, and who is designated as such
in a recorded instrument executed by Declarant. The Class “B™ Member shall be a Voting Member
and sholl be enitled to cast the number of votes which are contuined in the total of all Class “A®™
Members, plus one 1) vote, until such time when Class “B” votes terminate and convert to class
“A” votes.

The Class “B" membership shall temninate and become converted to Cluss “A™
membership upon the happening of the earlier of the following:

® January I, 2040; or
(i) When, at his discretion, the Declarant so determines, with the approval of first
morigagee of Declarant,

From and afier the happening of one of these events, whichever ocours carlier, the Class
“B" Member shall be deemed 10 be 2 Class “A”™ Member. At such time, the Beclarant shadl call a
meeting, as provided in the By-Laws of the Association for special meetings, to advise the
membership of the termination of Class “B” status and 1o elect the remajning members of the
Roard of Directors,
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ARTICLE IV
Asgsessments

Section 1. Purpose of Assessment. The assessments provided for hersin shall be psed
for the general pirposes of promoting the recrention, heakth, safety, welfare, comumon benefits, and
enjoyment of the Owners and Oceupants in the Community, including the maintenance of real and
personal property, all as may be more specifically authorized from time to time by the Board of
Directors.

Section 2. Type of Assessments. Each Quwner of any Lot, by acceptance of r deed
therefore, whether or not it shall be so expressed in such deed, covenants and agrees 1o pay to the
Association: {&) General Assessments; () Special assessments, such assesgments to be established
antd collected as hercinafter provided ia Article IV, Section 10; and (¢} Specific assessments
against any particular Lot which are established pursuant to the terms of this Declaration,
including, b not Lireited to, those assessments established by Article IV, Section 11, and Article
V, Section 2, hereof and reasonable nes as may be imposed in gecordance with the terms of the
Declaration and By-Laws, General Assessments shall be levied for Associstion Bxpenses
determined by the Board to benefit all Owners and Occupants, General Assessmenty shall be
allocated among afl Lots in the Compmunity.

Section 3. Creation of Lien and Personal Obligation for Assessments. Al assessments,
together with late charges, interest at a rate equal o the Jesser of fifteen (15%) percent of the
maximum lawful rate, costs, and reasonable attorney’s fecs aciually incusred shall be a charge on
the Lot ard shall be 8 continuing lien upon the Residence against which each assessment is made,
Each such asscssment, together with late charges, interest, costs, and reasonnble attomey’s fees
actually incurred, shall also be the personal obligations of the Person who was the Cwaier of such
Lot at the time the sssessment felf due. Each such Owner shafl be personally Eable for his or her
portion of each assessment coming due while he or she is the Cwmer of a Lot, and his or her gramtee
shal be jointly and severally liable for such portion thereof as muy be due and payable at the time
of conveyance; provided, however, the liability of a grantee for the unpaid assessments of its
graitor shall not apply to any first Martgage holder 1king title through foreclosure proceedings or
deed in lien of foreclosure. )

Generat Assessments and other assessments, unless otherwise provided by the Board, shall
be paid in annual, semi-annual, or quartetly instailments as the Board determines.

Scction 4. Budget. It shall be the digy of the Declarant o prepare s budget covering the
estimatzd costs of operating the Association during the coming year, which may include a capital
contribution or reserve. Af the time the Declarant assigns its ights 1o the Board, the Board wili
then take over said responsibility.

The Board Shall causc the assessments, based upon the Budget, to be levied ngainst each
Lot for the following year to be detivered to each Owner at least thirty (30 days prior to the end
of the current fiscal vear. The Board may not, witheut the consemt of Declarant (s0 long as
Declarant has an option wnilaterally to subject additional veal property to this Dieclaration as
provided in Asticke IX hereof) and the vole or written assent of at least a Majosity of the fotal
Assaciation vote entitled to vole thereon, impose a General Assessment per Lot which is more
than one hundred twenty (120%) percent of the General Assessment for the immediately preceding
fiscal year. In the event that the Board fails for any reason 50 to determine the budget for the
gucceeding year, then and unfil such time as a budget shall have been determined, as provided
herein, the budget in effect for the carrent year shail continue for the succeeding year. The ipitial
general assessment shall be $395.00 (Three Hutdred ninety five and no/100 dollars) per vear and
shalt be due Sanuary first,

Section 5. Special Assessments. In addition to the other assessmensts authorized herein,
the Board may levy special assessments in any year. So long as the total amount of special
assessments allocable to ¢ach Lot does not exceed the amount of the current Cleneral Assessnont
in any one (1} fiscal vear, the Boerd may impose the special assessment. Any special assessment
which would cause the amount of special assessments allocable {0 any Lot to exceed this limitation
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shall be effective only if approved by a mojorfir of the total Association vote entitied to vote
thereon and, so long as the Declarant has an option unilaterally to subject additional reat property
to this Declaration as provided in Article EX hereof, the consent of Declarant. Special assessments
shall be paid as determined by the Board, and the Board may permit special assessments to be paid
in installments extending beyond the fscal year in wiiich the special assessment is imposed.

Section 6. Lien for Assessments. All sums assessed against any property subject to this
Deelaration purswant 10 this Declaration, together with Iate charges, interest, costs, ind reasonable
attorssey's fees actually incurred, as provided herein, shall be secured by 2 lien on such propesty in
favor of the Association. Such lien shall be superiar to alf other liens and encumbrances on such
property, except for (a) liens of ad valorem taxes; and (b) liens for all sums unpaid on & first
Morigage.

Al other Persons scquiring liens or encumbrances an any property subject to this
Declaration after this Peciamtion shall have been recorded in the records of the Office of the Judge
of Probate, Limestone County, Alabamza shall be deemed to consent that such lens or
encumbrances shalt be inferior to fisume liens for assessments, as provided herein, whether o pot
prior pansent is specificatly set forth in the instnmnents ereating sach Hens or encumbrances.

Section 7. Effect of Nonpayment of Assessments; Remedics of the Association. Any
assessments which are not paid in fuli by the date specified by the Board, ("due daie”), shall be
delinguent. Any assessment delinquent shall incur a Jate charge of five and no/ 160 ($5.00) dollars,
per day, or in such amount as the Board may from time to time determine. If the assessment is pot
paid when due, a licn, as herein provided, shall atiuch and, in addition, the lien shall include the
Iate charge, interest on the principal amount due, and all late charges from the date first due and
payable, all costs of collection, reasonable attomey’s fees actually fncurred, and any other amounts
provided ar permitted by law. In the event that the assessment remains unpaid afier ninety (90}
days, the Association may, as the Board shall determine, institute suit to colfect such mmounts and
to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of a
conveyanoe, vests in the Association and its ngents the right and power to bring all actions agaiost
him or her, personally, for the colfection of such charges as a debt or to foreclose the aforesaid lien
in the same manner as other liens for the improvement of real property. The len provided for in
this Article shall be in favor of the Association and shall be for the beaefit of all sther Owners.
The Association, acting through the Board and on behalf of the Owners, shall have the power to
bid at any foreclosure sele or to acquire, hold, lease, morigage, or convey foreclosed property. No
CQumer may waive or otherwise exempt himself from liability for the assessments provided for
herein, including, by way of illustration, but not limitation, by non-use of Common Property, or
abandonment of the Residerce. No diminution or sbetement of asscssment or set-ofT shalt be
claimed or allowed by reason of any alleged failure of the Association or Board to take some aetion
or perform some function required o be faken or perfarmed by the Association or Board under
this Declaration or the By-Laws, or for inconvenience or discomfort arising from the making of
Tepairs or improvements which are the responsibility of the Assoeiation, or from any ection taken
to comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority, the obligation to pay assessments being a separste and independent
covenant on the past of eack Owner.

All payments shall be applied first to costs and attorney's fees, then to late charges, then to
interest and then to delingueny assessments.

Section 8, Date of C; tof A ts, The 15 provided for herein shall
commence upon conveyanc of sach Lot by Declarunt to an owner and said assessments shall be
prorated as of the date of conveyance based on o calendar year hoginninp January 1 of said year,
Nothwithsatnding the foregoing, the Declarant, Valor Communities, LLC, an Alabama Limited
Linbility Company and any and ell lots owned by Declsrant, Valor Cormmtmities, LLC, an
Alabama Limited Liability Company shall be exempt from the payment of any assessments due
hereunder until titfe to the subject Jot has been sold and conveyed and transferred to a third party.

Section 8, Badget Deficits Puring Declarant Control. The Declarant shall be sotely
sespopsible for a period of two (2} years from the day and date first above written to satisfy the
deficit if any, berween the actusl operating expenses of the Association (but specifiently not
including an aliocation for capital reserves) and the sum of the ennual, special and specific
assessments collected by the Association in any fiscal year. For so Jong as the Declorant has the
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authotity to appoint the directors and officers of the Association, Declarant may: (3) advance finds
ti the Association sufficient to satisfy the deficit, if uny, between the actual operating expenses of
the Associntion {(but specifically not including an allocation for capital reserves), and the sum of
the anoual, special and specific assessments collected by the Association in any Sscal year, and
such advansees shall be evidenced by promissory potes from the Association in favor of the
Peclarant; or (ii) csuse the Association to borrow snch emount fom a commercial lending
institwtion at the then prevailing rates for such 2 loan in the locaf arca of the Community. The
Declurant in its sole discretion may gearantes repayment of such toan, if reguired by the Jending
institution, and a Mortgage secured by the Common Property or any of the improvements
maintained by the Association may he given in connection with such loan,

Seetion 10, Loans from Declarant. The Declarant may, but shall in no way be required,
losn momey to the Association andf/or advance fonds 1o pay for insumnce premiums, taxes,
mainienance, and other expenses of the Association. The Association shall account for such
loans/advances on #n annual basis. At that time, the Association’s officers shall execute o note in
favor of Declarant with interest 10 acerue ut ten percent {10%).

Section 11. Speeific Assessments. The Board shell have the power to specifically assess
pursuant to thiz Section 2s, in its discretion, i shall deem appropriaje. Pailure of the Board to
exercise its authority under this Section shall not be grounds for any action against the Association
or the Board and shall not constitute a waiver of the Board's right 1o exercise jts authority under
this Section in the future with respect lo any expenses, including an expense for whick: the Board
has not previously exercised its authority under this Section. The Board may specifically assess
Owners for the following expenses, except for expenses incutred for maintenance and repair of
iterms which are the maintenance responsibility of the Association as provided herein:

(2} Expenses of the Association which benefit less than all of the Owners may be
specifically assessed equitably among ofl of the Owners which are benefited
according 10 the benefit received.

(b) Expenses of the Assoctation whizh benefit ali Orwmers, bt which do not provide
an equal benefit to all Owners, may be specifically assessed equitably among all
Owners according to the benefit received.

Section 12, Exempt Property. The following property shall be exempt from Geaeral
Assessments and special and specific assessments:

() ail property dedicated to and accepted by any governmental authority or pubiic
utility, including, without limitation, pubtic schools, public streets, public parks,
roads, fights-of-way, streets and casements; and

(b) all propesty owned by non-profit organizations dedicated to Jand preservation,
or conservation, including, but not limited to, organizations such as the Huntsville
Land Trust or the Albama Conservancy, provided, however, the availability of the
exemption for such non-profit organizations is coatingent upon prior approval by
the Board.

Section 13.  ~ Associstion’s Assig t of A ent Rights to Creditor. The
Declarant, for so long as the Declarant has the authority to appoint the Thirectors and officers of
the Association, or thereafter, the Board of Directors of Directors, may assign the rights to receive
payments for assessments or Special Assessments from Ovmers, as well as the right 10 enforce the
collection of assessments and special assessments by exercising the Association’s authority imder
Section 6 of the Declaration to impose a lien against any Lot in favor of the Associstion for the
benefit of the Creditor, or directly for the henefit of the Creditor, s 2 result of aonpayment of
Bsgessments.

Section 14,  Associatiun’s Grant of Power of Aftorney to Creditor. The Declarant,
for 50 long as the Declorant has the authority to sppoint the Directors and officers of the
Association, or thereafter, the Board of Directors of Directors, may grant a limited purpose pawer
of attomey ta a Creditor for the specific purpose of enforcing the right to collection of assessments
and special assessments by exercising the Association’s authority under Section 6 of the
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Declaration to impose a len against any Lot in favor of the Association for the benefit of the
Creditor, or directly for the benefit of the Creditor, as result of nonpayment of assessments.

ARTICLEV
Maimtenance: Conveyance of Common Property
by Declarant to Association

Section 1. Association's Maint Responsibllity. The Association shalt maintain
and keep in good repair the Common Property. This maintenance shall include, without limitation,
maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping
and improvements situated on the Common Property. In addition, if the following property exists
in the Community, the Association may, as determined by the Board, maintain part or ail of such
property, regardiess of whether it is Common Property: Community hiking and biking trails; prass
and other landscaping along dedicaled rights-of-way; sedimentation ponds; and Community
entranee features,

The Association shall also have the right, but nat the oblipation, to maintain and provide
services for other property not owned by the Association, whether located within or without the
boundaries of the Community, and to eater into leases, esements and covenants and to share costs
agreements regarding such property {and any other property} where the Board has determined that
this would benefit Owners.

‘The foregoing maintenance costs shall be assessed as a part of the General Assessment or
specific assessments, as detertined by the Board in sccordance with this Declaration.

The foregoing maintenanee shall be petformed consisient with the Commumity-Wide

Section 2. Owner's Maintenanee Responsibifity, Ench Qwner shall maintain or cause
to be maintained in 2 safe, clean and attractive condition afl property subject to this Declarmion
which is owned directly or indirectly by such Owner in & manner consistent with the Community-
Wide Standard and this Declaration. Such maivlenance obligation shall include, without
Hmitation, the following: Promypt removal of all litter, trash, refuse, and waste; lawn mowing and
edging on a regular basis; tree and shrub pruning; tree removal and reptacement within 30 days
due to death, disease or nuisance or as directed through notification by Board for one of the
aforementioned reasens; watering lmndscaped areas; keeping improvements, exterior lighting, and
maimenance faciliges in good repair and working order; keeping lawn and garden areus alive, free
of weeds, and attractive; keeping deivewnys in good repair; complying with all governmental
health and police requirements; and repair of exterior damages to fmprovements.

In the event that the Board detenmines that (a) any Owner or designee of the Owner, as
designee is defined below, has failed or refused to discharge propetly his or her obligations with
regurd to the maintenance, repair o replacement of items for which he or she is responsible
hereunder; or (b} that the need for mai repair, of repl 1, which is the responstbikity
of the Association hereundler, Is caused through the willful or acgligent act of an Owner, his or her
family, guests, lessess, invitees, or designee thes, the Association may perform the Tepair,
replacement or maintenance and shall, except in the event of any emergency situation, give the
Owner or desipnee wrilten notice of the Association’s imem to provide such nccessary
mainternance, Tepair, or replacement, at the Cwher's or the Owner's destgnes's sole cost znd
expense.  The notice shalf set forth with reasonable particutarity the maintenance, sepairs, or
repl decmed y. The Owpsr orhis or her designee shall have ten (10) days within
which to complete such maimtenance, repair, or replacement, or, in the event that such
maintenance, repair, or replacement is not capable of completion within a ten (10) day period, to
commence such wotk which shail be completed within a reasonable time. If any Owner does stot
comply with the provisions hereof, the Association may provide eay such maintenance, repair, ot
replacement at Owner's sole cost and expense, and all costs shall be treated as a specific assessment
against the Owner and the property owned by the Owner.

Section 3. Party Wolls and Party Fences. Each wall or fence built which shall serve and
seprate any two {2) adjoining Residenices shall constitute a party wall or fence and, to the extent
not inconsistent with the provisions af this Section, the general rules of law regarding party walls
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and liabifity for property damage due to nepligente or willful acts or omissions shall apply thereto,
No party wali or fence shall be constructed in & manner that will interfere with the fimctioning of
established drainage casements as set out on the plats for Westhaven, Phase III as the same are
recorded in the office of the Judge of Probate for Limestone County, Alsbarna.

No fence or fencing type barrier of any kind shall be placed, erected, allowed or maintained
upoen any portion of the Community, including any Residence, without the prier written consent
of the Architecharal Control Committee or its designee. “See Fenting -- Article VY, Section 18 for
further regulations and procedures on fenees.”

The cost of reasonable repair and mainienance of a party wall or fenee shall be shared
equally by the Owners whe make vse of the wall or fence in cqual proportions.

Tn the event of any dispute arising concerning a party wall or fence, or under the provisions
of this Section, each party shall appoint one (1) arbitrator. Should any party refisse to appeint an
arbitrator within fen (10) days after written request therefor by the Boend, the Board shall appoin:
an arbitrator for the refusing party. The arbitrators thus sppointed shall appoint one (1) additional
arbitrator and the decision by a majority of all three (3) arbitrators shall be binding upon the parties
and shall be a condition precedent to any right of legal action that either party may have against
the other.

Section 4, Convey of Ci Property by Peclarant to Association. The
Declarant may transfer or convey to the Association any personal property and aay improved or
unimproved real property, leasehold, easement, or other real property interest which is or may be
subjected to the terms of this Declaration. Such conveyance shall be accepted by the Association,
and the property shail thereafler be Common Property o be maintsined by the Association for the
benefit of alt or a part of'its Members, Declarant shall not be required to make any improvements
whatsoever 1o property to be conveyed and accepted pursuant fo this Section. The Declarant may
piace conservation restrictions or easements on Common Property prior 1o conveying it to the
Assaciation, regardless of whether or not the restriction is in place before the recording of a plut
referencing “Common Area”. The Association shall accept such transfer or conveyance of
Common Property from the Declarant subject 10, and shall be responsibic for, any morgage loan
encumbrances on said Common Property.

Section 5. Additionzal Ymprov {s. Declarant shall not be required to make any
improvements whatsoever to property fo be conveyed and accepted pursuam 1o this Section
inclucing, without limitation, dredging or otherwise removing silt from eny lake that may be
conveyed.

ARTICLE VI
Use Restrictions and Roles

Scction 1. General This Article, begirming at Section 2, sets out certain use resirictions
which must be complied with by all Owners and Oceupants, These use restrictions may only be
amended in the manner provided in Article X, Sectior: 4, hereof regarding amendnent of this
Declaration. - In addition, the Board, by & two-thirds (2/3} vole, may, (rom time to time, without
consent of the Members, promulgate, modify, or delete other use restrictions and niles and
regulations applicable to the Community. This authority shall include, but shafl not be Jimited to,
the right to limit the type and size of vehicles within the Community and to set the maximum and
minimem speeds of velicies on private streets within the Community and to impose ali other
necessary traffic and parking regulations and 1o restrict the maximemn notse levels of vehicles in
the Community. The Board may also restrict certain portions of the recreational facilities
administered by the Association to adults only. Such use restrictions and rules shall be distributed
1o all Qwners and Oecupants prior ta the date that they are to become effective and shall thereafter
be binding upon ali Owners apd Occupants unti! and unless overmuled, comceled, or modified in a
regular or special meeting by a Majority of the total Association vote entitled to vote thereon and,
so long as the Declarant bas an option unilaterally to subject sdditional real property to this
Declaration as provided in Article IX hereof, the consent of Declamn.
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Scetion 2, Residentinl Use. Al Residences shall be used for single-fumily residential
purposes exclusively. No business or business activity shall be carried on in or upon any Residence
af any time except with the written approval of the Board. Leasing of a Residence shall not be
considered & business or business activity. However, the Board may penmit Residence to be used
for business purposes so fong as such business, in the sole discretion of the Board, docs not
otherwise violate the provisions of the Declaration ar By-Iaws, does not ereate a disturbance, The
Board may issue rules regarding permitted business activities. Residences of more than two stories
are prohibited.

Section 3. Signs. No sign of any kind shall be erected by an Owser or Occupant within
the Community without the pror written consent of the Asrchitectural Contrel Committee.
Notwithstanding the foregoing, both the Declarant apd the Board shall have the dight to erect
reasonable and appropriate signs, and "For Sale" and "For Rent" sigms consistent with the
Community-Wide Standard may be erccted upon any Residence. The provisions of this Section
shall not apply to any Person bolding a Mortgage who becomes the Owaer of any Residence as
purchaser at 2 judicial or foreclosure ssle conducted with respect to a first Mortgage oras transferes
pursuant to any proceeding in liew thereof.

Section 4. Vehicles and Garages. The term "vehicles,” as used herein, shall include,
without limitation, motor homes, recreational vehicles, boats, trailers, motorcyeles, mini-bikes,
sceoters, go-carts, trucks, campers, buses, vans, tractors, mowers and aulomobiles.

All vehicles shall be parked within gamges, drivewnys, or other Board designsted parking
arens. Parking in yards and unpaved arcas is prohibited.

Any vehicles that are kept in the Community or left upon any portion of the Community,
except in 4 gamge or other Board desigrated arex, for periods longer than five (5) days or nights
shall be considered a nuisance and the Board, at its discretion, shall have the authority to remove
the vehicle from the Communily at the vehicle owner’s expense.

Any unlieensed vehicles or vehicles in a condition such that it is incapable of being
operated upon the public highways, is Ieft upon eay portion of the Community, except in a garage
or other Board designated area, for periods longer than five (5) shall be considered a nuisance and
the Board, at its discretion, shall have the amhority to remove the vehicle from the Community at
the vehicle owner's expense.

Any towed vehicle, boat, recreational vehicle, motor homes, or mobile home regulasly
stored ir: the Community ar tersporanily kept in the Community, except if kept in n garage or other
Board designated area, for periods longer than seventy-two (72) hours each shall be considered a
ruisance and the Board, ut its discretion, shall have the autherity to remove the vehicle from the
Community at the vehicle owner's expense.

Trucks with mounted campers, or other commercial vehieles, which are an Owaer's or
Occupant's primary means of transportation shatl not be considered recreational vehicles, provided
they are used on a regular basts for transportation and the camper is stored out of public view upon
removal. Aay vehicle containing graphic decals zncompassing more than 10% of the surface area
of the vehicle shall be stored out of public view,

No eighteen wheel trucks or the cabs of such trucks shall be parked, kept or stored within
the Community, and if so parked, kept or stared shall be considered a mutisance and the Board, at
its discretion, shall have the authority to remove the vehicle from the Community at the vehicle
QWREr's expense.

No motorized vehicles shall be permitted on pathways or unpaved Common Property
except for public safety vehieles or vehicles authorized by The Board

Regidences shall contain, as & minimum, & two-car gerage; carports shali not be pexmitted.
Garage doars shall be kept closed at al! times, except when garage is in use. Detached garages are
ullowed 8s long as they match the design of the house and have been approved by the Architectural
Control Committee.
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Seetion 8, Leasing, Residences may be leased for residential purposes. Al leases shaif
require, without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-
Laws, use restrictioas, and rules and repulations of the Association. The lease shall also obligate
ke tenaet to comply with the forepoing and shal! provide that in the event of noncomplianse, the
Boatd, in addition to any other remedies available o it, may evict the tenant on behalf of the Owner
and specifically assess all costs associated therewith against the Owaer apd the Owner's property.

Section 6. Occupants Bound. AN provisions of the Declaration, By-Laws, and of any
tuies and regulations, use restrictions or design guidelines promulgated pursuant thereto which
govern the conduct of Owners and which provide for sanctions against Owners shall aiso apply to
alf Occupsnts even though Occupants are not specifically mentjoned. Fines may be levied against
Owners or Occupants. If a fine is first levied against an Occupant and is aot paid timely, the fine
may then be additionally levied against the Owner.

Section 7. Animals and Pets. No animals, livestock, or peuitry of any kind may be raised,
bred, kept, or pecmitted on any Residence, with the exception of dogs, cats, or other usual and
cotnmon household pets in rensonable number, as determined by the Board; provided, however,
those pets which are permitted to roam free, or in the sole discretion of the Board, endanger health,
make objectionable noise, (including, but not limited 1o barking dogs}) or constitute & nuisance or
inconvenience to the Association members or Qccupants or the owner of any property located
adjacent to the Community may be ordered to be removed by the Boapd. No pets shall be kept,
bred or maintained for any commercial purpose. Dogs which are household pets shall atall times
whenever they are outside a Residence be on a leash or otherwisc confined in & manner acceptable
to the Board. Owmers shall be responsible for waste clean-up of their pets. Withowt prejudice to
the Board's right 1o remove any such household pets, no household pet that has cansed damage or
injury may be walked in the Commumity. Animal control suthorities shalt be permitted to enter
the Community to patrol and remove pets. Pcts shall be registered, licensed and jnoculated as
required by law.

Section 8, Nuisance. It shall be the responsibility of each Owner 2nd Oceapant to prevent
the development of auy unelean, unhealthy, unsightly, or unkempt condition on his or her property.
No property within the Community shall be used, in whole or in part, for the storage of any
property o thing that will cause such Residence to appear to be in an unclean or untidy condition
or that will be obroxions to the eye; vor shall any substance, thing, or material be kept that wiil
enit foul or ebnoxicus odars or that will canse any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property, No
noxigus or offensive activity shall be carried on within the Community, nor shall anything be done
tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using any
property within the Community. There shall not be maintained any plents or animals or device or
thing of any sort whose activides or existence is noxious, dangerous, ansightly, unpleasant, or of
a nature a5 nay diminish or destroy the enjoyment of the Community.

Section 9. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activitics,
including specifically, without Bmiting the generslity of the foregoing, the assembly and
disassembly of motor vehicles and other machanical devices, which might tend fo cause diserderly,
unsightly, or unkempt conditions, shall not be pussued or undertaken in any part of the Communnizy.

Al msintenance of yards, unless specifically identified as being the responsibility of The
Assaciation, shall be the responsibitity of such lot owner. Inthe event that The Bosed of Directions
of The Association determines that a yard is unsightly or unkempt The Board shall give the owner
written petice of noncomplience end dernand for compliance. If owner fails to comply the Board
may assess 4 fine end/or bring the yard into comgptiance at the owner’s expense.

Section 10, Architcctural Standurds. No exterior construction, alteration, addition, or
erection of any nature whatsoever shall be contmenced or placed upon any part of the Commemity,
except such as is installed by the Declarant, or a5 is approved in aceordance with this Section, or
83 is otherwise expressly pumitted hersin. No exterior construction, addition erection, or
alteration of any nature whatsoever shall be made unless and until plans and specifications showing
at leust the nature, kind, shape, height, materials, and location shal] have been submitted in writing
to and agproved by Architectural Control Committee(s) established by the Declarant, A $75.00
non-refindable plan review fee shatl be paid to Declarant, its suceessors and assigns, which is to
be submitted along with the proposed building plaps. The following items, without limitation,
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maust be submitted to the Architectural Control Committes for written approvel; fences, basketbatls
goals, posts and hoops, detached buildings, detached garages and any other extetior items on the
premises. The Declarant may employ for the Architectural Control Committee architects,
engineers, or other Persons necessary to ¢hable the Committes to perform its review. The
Architectural Control Committee may, from time to time, delegale any of its rights or
responsibilities hereunder to one (1) or more duly licensed architects or other gualified persons,
which shall bave full suthority to act on behalf of the committee for all matters delegated and in
the avent of such delegation, the applicant shall be required to pay any fees charged by such
architects or other qualified persons. The Declarant/Architectural Control Comumittee may also
delegate certain responsibilities to ore or more Owrers or other individuals,

In the event that the Architectural Control Comumittes fails to approve or to disapprove
submitted plans and specifications within thirty (30) days after the plans and specifications have
beea submitted, unless additional information is required of homeowner, therefore thirty (39} ffiom
iast correspondence, If no approval or no cemespondence received within thitty days (30),
approval will not be required, and this Section will be deemed to have been fully complied with,
As a condition of approval under this Section, an Owner, on behalf of their successors-in-interest,
shall assume all responsibilities for maintenance, repair, replacement, and insurance to and on any
chango, modification, addition, or alteration, In the discretion of the Architectural Control
Committee, an Owner may be made to verify such condition of approval by a recordable written
instrument acknowledped by such Owner on behalf of their successors-in-interest. The
Architectural Control Committee shall be the sole arbiter of such plans and may withhold approval
for any reason, including purely aesthetic considerations, and it shall be entitled to stop sny
construction in violation of these restrictions, Any member of the Board or its ropresentatives
shail have the right, during reasenable hours and afier reasonable natice, to enter upon any property
1o inspest for the purpese of ascentaining whether or not these restrictive covenants have been or
ars being complied with, Such Person or Persens shall not be deerned guilty of trespass by reason
of such entry. In addition to aay other remedies available to the Association, in the event of
noncompliance with this Section, the Board may, as provided in Article XII, Section 1, hereof,
record in the appropriate land records a notice of violation naminy the violating Owner.

Plans and specifications are not approved for engineering or structural design or quality of
matetials, and by approving such plans ané specifications neither the Architectural Control
Committee, the members thereof, nor the Association assumes liability or responsibility therefore,
nor for any defect in any structune constructed from such plans and specifications. Neither
Declarant, the Association, the Architectural Centrol Committe, the Board, nor the officers,
directors, members, employees, and agents of any of them shall be liable in damages to anyone
submitting plans and specifications to any of them for approval, or to any Owner of property
affzcted by these restrictions by reason of mistake in judgment, negligence, or nonfeasance arising
out of or in connection with the approval or disapproval or failute to approve or disapprove any
such plans or specifications. Every Person who submits plans or specifications and every Dwuer
agrees that they will not bring any sction or suit against Declarant, the Association, the
Architectural Control Cormitiee, the Board, or the officers, directors, members, employees, and
agents of any of them to recover any such damages and hereby releases, remises, quit-claims, and
coveaants ot to sue for olf claims, demands, and causes of eetion arising out of or in connection
with any judgment, nsgligence, or nonf: e and bereby waives the provisions of any Jaw which
provides that & peseral release does not extend to elaims, demands, and causes of action not known
at the time the release is given

Section 11, Ant fSntellites. No exterior antennas of any kind shall be placed,
ailowed, or meintzined upon any poron of the Community, including any Residence without the
prior writlen consent of the Architectural Control Committee or its designes, No free standing
antennas whatsoever shatl be placed on any Residence. The Architectural Contro! Commities or
its designee may approve the installation of radic antennas which do not protrade sbove the roof
line of the Residence at ils highest point and are not visible from the street in: front of the Residence.
Each Owner and Occupant acknowledges that this provision benefits all Owners and Occupants
and each Owner and Occupant agrees to comply with this provision despite the fect that the
etection of an outdoor antenna or similar device would he the most cost-effective Way 1o transmit
or reccive the signals sought to be transmitted or received. The Architesturs! Control Committes
or its designee may, at its discretion, approve & “satelfite receiving dish™. You nvst obtain priox
written approval from the Architectural Controf Committes before installation. There may be fees
associgted with installation ol a “satellite receiving dish™.
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Section 12. Free Removal, No trees shail be removed without the express consent of the
Declarant or Board or their respective designes, except for (a) disensed or dead trees; (b} trees
needing to be removed for safety reasons; or (¢) trees in the immediate location of building
approved by the Anchiteetural Control Committes. Any treafs) removed for death or disease must
be replaced within 30 days by 2 like and kind of tree(s} such as in the community.

Section 13. Drainage. Catoh basins ond deainage areas are for the purpose of natural flow
of water only. No obstructions or debris shatl be placed in these areas, No Qwmes or Oecupant
may obstruct or rechannet the drainage flows after location and installation of dminnge swales,
storm sewers, or storm drains except with the permission of the Architectural Control Committee,
Declarant hereby reserves a perpetual easernent across el Community property for the purpose of
altering drainzge and water flow. Rights exercised pursumt to such reserved easement shall be
exercised with & minimum of inferference to the quiet enjoyment of affected property, masorable
steps shuil be taken to proicet suzh property, and damage shull be repaired by the Person causing
the damage at its sole expense.

Section 14. Site Distance a2t Intersectons, All property located at strest intersections
shall he Jandseaped so as to permit safe sight across the street comners. No fence, wall, hedge, or
shrub planting shall be placed or perelited 1o remain where this would create 2 taffic or sight
probiem.

Section 15. lothestines, Garbage Cans, Woodpiles, ete. All clotheslines, parbage cans,
‘woodpiles, swimming pool pumps, filters and related equipimeny, air conditioning compressors and
other similar items shall be located or screened se as to be concealed from view of neighboring
sireets and property, All rubbish, tresh, and garboge shall be regularly removed and shall not be
allowad to accumulate, Trash must be set out in appropriate trash containets o soorer than
6:00p.m. the evening prior to pick up. And coptainers should be removed no later than 6:00p.m.
the evening of pickup. Declarant, however, hereby expressly reserves the right to dump and bury
rocks and trees on propesty within the Commanity as needed for efficient construction and to allow
developers and builders within the Community 1o bury rocks and trees removed from a building
site on such building site. Trash, garbage, debris, or other waste matier of any kind may not be
burned within the Community, except when done during the normal construction of a residence or
by Declarant.

Exterior storage containers, including bt no limited to PODS containers, shall not be left
on auy portion of the commumity, except by special written msthorization of the Board, for any
period longer than seven (7) days. Afier such seven (7) day petiod, such container shall be
considered = nuisance and may be removed from the Commaunity by the Bosrd and the hameowner
shall be responsible for the cost of the zemoval of the container.

Section 16. Subdivision of Lot. No Lot shall be subdivided or fts boundary lines changed
except with the prior written approval of the Declarant or ifs designee. Declarant, however, hereby
expressly reserves the right to replat any Lot or Lot ewned by Declarant during the ime in which
Declarant may annex property. After the expiratiosn of the Declarant’s right to annex, the Board
must approve all resnbdivisions. Any such division, boundary line change, or replatting shail not
be in violation of the applicable subdivision and zoning regulations.

Section 17. Guns. The use of firearms in the Community is prohibited. The term
"firearms” includes "B-B” guns, peliet guns, and firearms of all types.

Section 18. Fencing., No fence or fencing type barrier of any kind shall be placed, erected,
allowed, or maintained upon any portion of the Commumity, inchuding ary Lot, witheut the prior
written o of the Declarant or its dest Fences will be compatible with the bome and
have architectural intezest, No fences shall be constructed in the front yards, extending to the front
property lises. Ne chain link fences are permitted. Any adjacent fences must adjoin and will be
deemed a Party Wall or Party Fence. “See Parly Walls and Party Fences - Adicle V, Section 3
for further regulations and procedures on sume,”

Section 19, Utility Lines. No overhead ulility lines, inchuding lines for cable television,
shall be permitted within the Comguunity, except for temporary lines as required during
construction and lines installed by or at the request of Declarant.

Page 14 of 25



AT 2017 3483

Section 26, Afr-Conditioning Units, Except as may be permitted by the Architectural
Controt Committee or its designee, no window air conditioning units may be installed.

Section 21. Artificial Vegetation, Exterlor Sculpture, and Similar Hems. No artificiat
vegelation shall be permitted on the exterior of any property. Exterior scufpture, fountaing, flog
puoles, and similar ems must be approved by the Architectural Contrel Commiities or Hs designes.

Section 22. Emergy Conservation Equipment. No solar energy collector panels or
ttensdant hardware oz other encrgy conservation equipinent shall he conswructed or installed unless
they are en integrab mnd harmonjous pert of the architectural design of a siructure, as determined
in the sole discretion of the Architectural Control Committes of its designee.

Section 23. Swimming Pools/Jacuzei Tubs or any such stroctare. No building,
struchare or pool {above or in-ground) shall be erceted, altered, placed or permitted on any lot
except as allowed by written permnission by the Architectural Control Committee or its designee.

Section 24, Drivewsys. Excepl as may be permitted by the Architectural Control
Committee or its designes, driveways shall be construciad with concrete,

Sectton 15, Exterfors. Except as may be permitted by the Architectural Centrol
Committee or its designee, the exterior of ali improvements including, withowt Hmitation,
Residences must be repainted in a color used in the original construction of Residences within the
Cornmunity, No Residence exterior shall be constructed of untreated wood. All such wood
exteriors must be painted or specifically approved by the Architecturat Control Commitice. No
vinyl exterior is permitted with the exception of in the soffits of the structure.

Section 26. Windew Coverings. Aluminum foil on window panes, mitrored or reflective
ghass is not allowed.

Section 27. Chimmeys. All chimnays that are on the exterior wall mest have either brick
or stone on the three exterior sides of the chimney. Inserior chimneys may have either a siding o7
stucce product on alf four sides of the chimney.

Scetion 28. Mailboxes. Only approved mailboxes can be installed in the community,
Each maitbox must be the designated model of the Architectural Contro]l Committee, or its
designee. Each mailbox shall have a black finish.

Section 29. Landseaping. The purpose of this restriction is to promote landscape
development of single family residential lots fhat witl preserve and apprecinte the value of the
development by prometing 2 high quality, cohesive leve of landscaping. These requirements may
be altered or amended at the discretion of the Architecturat Controf Committee.

Guideline for Landscaping Planning:

(a) Existing vegetstion and trees should be preserved whenever possible to provide
screening and lend an established feeling to the Community.

(b} Shrubs should be well distributed, but got necessarily evenly spaced. Shrubs may be
used for screening and to minimize the visual impact of driveways end parking areas.

{¢) Eurth berms may be used to create & sense of enclosure and to screen driveways,
especially if planted with shrubbery.

(d) Exterior building material colars should be considered when selecting flowering trees
and shrubs so that colors will not compete with or negnie zach other.

() It shall be cach owner’s responsibility te replace any dead shrubs within thirty (30)
days with the same [ike, kind and size in Westhaven, Phuse IIL,
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() Ground cover may inelude shrubs and fow-growing plants such as Liriope, English ivy,
Periwinkle, and similar matetial. Ground ¢over may also include non-living ergenic
materiat such as bark.

{g) All {rees shall be preserved, uniess removal is part of an approved plan.

(h) Planned naturat aveas will be aliowed provided that the lawn and the natural ares form
a cobesive whole. Tt will be at the Declarant’s sole discretion in regards to same.

(i} Ench iot owner must maintain his or her lnvwn in as good or better condition then its
original landseaping plans. It is not the intention of the Architectura} Control Commitiee
10 monttor every planting but if & jawn at the sele discreetinn of the Architectural Controt
Committee has deteriorated then the lot owner will be required to bring his or her lot into
compliance with the guidelines,

() Each owner must maintain the Lot and keep it free of weeds and debris. This shall
wpply even if a fot is purchased and constraction is delayed, the owaer must maintain the
Lot unti] the start of construction. In the event the Lot becomes, in the sole discretion of
either the Declarant or the Board, a disteaction or wnattractive due to the growth of weeds,
grass, or other vegetation, after 5 days notice o the Owner, cither the Declarant or the
Board may pay to have the Lot mowed or take other necessary action. A en may then be
filed against the Lot in the same manner as for delinguent dues o the Association.

(k) Rock or synthetic rock islands are prohibited.

Section 30. Storage Tanks. Any storage tank requires prior writicn approve from the
Architectaral Control Commitees.

Section 31. Basketball GGoals. No basketball goals, posts or hoops may be erceted or
consiructed on any lot without the prior written consent of the Architectural Control Committee.

Section 32. Dhwelting Restrictions.

(3) All dwellings shell be constructed of brick, stone or similar masonry material,
and no mere 30% fiber cement siding, unless approved by the Declarant/ARC.
Vinyl may not be used other than in soffits and facials, windows, calamns, doors
and vther secendary materials not considered as a siding.

{b) Al dwellings within Westhaven, Phase ITI Subdivision shall have at 8 minimum
2200 _ square feet of heated Hving area unless a Special Exception Provision is
granted by the Architectural Control Committee/Declarant,

{c} Roofs of dwellings constructed on abl of said lots shall be of architectaraf prade
shingles.

ARTICLE VII
Insurance and Casuaity Losses

Section 1, Insuranee on Common Property. The Association’s Board of Pirectors or
its duly authorized agent shal] have the authority to and shall obtain insurance for al} insurable
improvements on the Common Property and the eniry features, if any, which the Association is
obligated to maintain, 'Fhis insurance shall provide, at a minimnm, fire and extended coverage,
including vandalism and malicious mischief, and shall be in an amount sufficient to cover the foll
replacement cost of any repair of reconstruction in the event of damage or destruction from: any
such hazard, Alternatively, the Board may purchase “all-risk™ coverage in fike amounts.

The Board shall obtain a public lability policy applicable 10 the Common Property
covering the Association and i1s menzbers for alt damage or injury caused by the negligence of the
Association or any of its members or agents, and, if reasonably available, directors® and ofticers’
liability insurance, The public Hability policy sholl have & combined single limit of at Ieast Five
Hundred Thousand ($500,000.00) Dollars,
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‘The Board is hereby authorized fo contract with or otherwise arrange to obtain the
insurance coverage required hepeunder trounh the Declarant and to reimburse Declarant for the
cost thereof, and Declarant shall be authorized, but not obligated, to purchase such insurance
coverage for the benefit of the Association and the Qwners upon Deslarant and Association
agreeing upon the termes and conditions applicable (0 reimbursement by the Association for costs
incurred by Declarant in obtaining such coverage. Notwithstanding anything comained in this
Declaration to the contrary, the Board shalf niot be required to comply with the provisions of this
Article if the Board has contracted for or otherwise armnged to obtain the required insurance
coverage through the Declarant,

Premiums for all insurance shall be commoen cxpenses of the Association, The policies
gy contain a reasonable deductibie, and the smount thereof shail be added to the face amount of
the policy in determining whether the insurance at least equals the full replacement cost.

Albsuch insurance coverage obtnined by the Board of Elirectors shall be written in the name
of the Associnfion, as trustee for the respective benefited parties, as fAmther identified in
subparagraph (b) befow. Such insurance shalt be govemed by the provisions hereinafter set forth:

(=) Al policies shall be written with a company licensed to do business in Alsbams and
holding a rating of B or better as established by A. M. Best Company, Inc., if available, or,
if mot available, the most nearly equivalent rating.

(b} Exclusive suthority to adjust lesses under pelicics obtained by the Association shall be
vested in the Association's Board of Directors; provided, however, no Mortgagee having
an interest in such losses may be prohibited from participating in the sertlement
negetiations, if any, rolated thereto,

{c} inno event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought into contribution with insurence purchased by
individual Owners, Cecupants, or their Mortgagees, and the insurmce cacried dy the
Association shall be primary.

{dj All insurance policies shall be reviewed annually by one or more qualified persons.

(e} The Association's Board of Directors shall be required to make every reasonable effort
to secure insurance policies that will provide for the following:

(i} n waiver of subrogation by the insurer as to auy claims against
the Assotintion's Board of Direcfors, its manager, the Owners, the
Declarant, and their respective tenants, servarts, agents, and guests;

(i} a waiver by the insurer of its tights to repair and reconstmuct
instead of paying cash;

{iily that no policy may be canceled, invalidated, or suspended on
sccount of enyone or more individual Owners;

(iv}) that no policy may be canceled, invalidated, or suspended on
account of any defect or the conduct of any directer, officer, or
emplioyee of the Association or its duly suthorized manager without
prior demand in wiiling delivered to the Association to cure the
defect or to cease the conduct and the allowance of a reasonable time
thereafter within which a cure may be effected by the Association,
its manager, any QOwner or Morigagee;

{¢) that any “other insurance” clause in any policy exclude
individual Cwners' policies from consideration; and

(vi) that no policy may be canceled or substantishly medified

without at least thirty {30) days' prior wrilten notice 1o the
Association.
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Section 2. Property Insured By Association: Damage and Destruction. Immediately
after the damage or destruction: by five or other casualty to all or any pertion of any improvement
covered by insurance wiitten in the name of the Association, the Board o its duly avthorized agent
shail proceed with the fiing and adjustment of all claims arising under such insorance and oltain
reliable and detmiled estimates of the cost of repair or reconstruction of the damaged or destroyed
propetty. Repair or reconstruction, as wsed in this paragraph, means repairng or restoring the
propezty to substantially the same condition and jocation that existed prior to the fire or other
casualty.

Any damage or destruction shalf be repaired or reconstructed unless, within sixty (60) days
after the casealty, at least sixty-six (66%) percent of the total Asseciation vote entitled 1o voic
thereon, the Owner(s) of the damaged property, if any, amd, so long as the Declarant has an option
unilaterally to subject ndditional real property to this Declaration as provided in Article IX hereof,
the Declarant, otherwise agree. I for any reason either the amount of the insurance proceeds to
be paid as a result of such damage or destructior, or reliabie and detailed estimates of the cost of
repalr or reconstruction, or both, are notmade available to the Asscciation within such period, then
the period shall be extended until such informations shall be made available; provided, however
such extension shal] not exceed one hundred and twenty (120) days.

Any Mortgagee of Declarant or the Association shall heve the right to paricipate in the
Getermination of whether damage or destruction shall be repaired or reconstructed; provided,
however, no Mortgagee of any Lot, unless such Eot is owned by the Declarant, shall have the dight
to participate in the determination of whether demage or destruction shall be repaired or
reconstructed.

if the damage or destruction for which the insurance proceeds are paid is to be repeired or
reconstucted and such proceeds are not sufficient to defray the cost thereof, the Board shall,
withont the necessity of a vobe of the Associetion's Members, levy a special assessment against al)
Orwners. Additional assessments may be ruade in like manner af any time during or followiag the
compietion of any repair or reconsiruction, Hthe funds available from insurance exceed the costs
of repair or reconstruction or if the improvements are not repaired or reconstricted, such excess
shall he deposited to the benefit of the Association,

In the event that it should be determined by the Association in the manner described above
thal the damage or destruction shall not be repuirsd or reconstructed and no alternative
improvements are authorized, then and in that cvent the property shall be restored 0 its natural
stute and maintsined as an undeveloped portion of the Community in a neat and atwactive
condition.

Section 3. Property Insured By Owners: Damage snd Destretion. By virtue of taking
title to property within the Community, each Qwner covenants and agrees with all other Owners
and with the Association that in the event that the Association does not camry insurance on the
Owner's property, each individual Orwner shalt carey Hability and casuslty insurance. Each
individual Owner further covenamts and agrees that In the event of a partin! loss of damaye and
destraction resulting in less than total destruction, the individual Owner shalf proceed promptly to
repair or {0 reconstruct the damaged structure in a manner consistent with the original construetion.
In the event that the structure is lotally destroyed and the individual Owner determines not 1o
rebuiid of to reconstruct, the individual Owner shall clear the Residence of all debris and return it
to substantiatly the natural state in which it existed prior to the beginning of construction.

Section 4. Insurance Deductible. The deductible for any casualty insuance policy
carried by the Associatien shall, in the event of damage or destruction, be allocated among the
Persans who are responsible hereunder, or under any declaration or contract requiring the
Association te obtain such insurance, for maintenance of the damaged or destroyed property.

ARTICLE VH1
Cendempation

Whenever ol or any part of the Common Property shall be iaken {or conveyed in lieu of
and under threat of condemuation by the Boand, acting og its behalf or on the writtes direction of
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al} Owners subject 1o the taking, if any) by any authority having the power of condemmation or
eminent domain, the Association shalt represent the Owners. The award made for such taking
shall be payabie to the Association as trustee for all Owners. The provisions of Article VII, Section
2, above, applicable 1o Common Property improvements damage or destruction, shall govem
replacement or restoration and the actions to be taken in the event that the improvements are not
restored or replaced.

ARTICLEIX
Annexation of Additienal Property

Section 1. Unilaternl Annexation by Declarant, As the owner thereof or, if not the
owner, with the consent of the owner thereof, Declarant shall have the unilateral right, privilege,
and option from time to time at any 1ime until tex (10) years after the recording of this Declarotion
1o subject all or any portion of the real property described in Exhibit "C”, attached hereto and by
reference made a part bercof, and as it may be amended from time io time, to the provisions ofthis
Declaration and the jurisdiction of the Association by filing for record a Supplementary
Declaration in respect to the property being annexed. Any such anmexation shall be effective upon
the filing for record of such Supplementary Declaration untess otherwise provided therein. The
1ights resceved unto Deelarant to subject additional land to the Declaration shall not be implied or
construed 5o as to impose any obligation upon Declarant to subject any of such additional land to
this Declaration or o the jurisdiction of the Association. [f such additioaal land is not subjected
o this Declaration, Declarant’s reserved fghts shall not impose any obligation on Declarent to
impose my covenants and resteictions similur to those coniained herein upon such sdditional land
or nor shall such rights in any manner Hmit of resirict the use to which such additional land may
b2 put by Declarant or any subsequent owner thereof, whether such uses are consistent with the
eovenants and restrictions imposed hereby ot not.

ARTICLE X
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on Lots in the
Community. The provisiens of this Article apply 1o both this Declaration and the By.-Laws
notwithstanding any other provisions contained therein.

Section 1. Notices of Action, An institutionn! holder, insurer, or gusrantor of a st
Mostgage, who provides written request to the Association {such request o state the name and
address of such holder, insurer, guarantor and the Residence number, therefore becoming en
"eligible holder™), will be entitied to timely written notice oft

f4) any condemnation loss or any casualiy loss which affects a material pertion of the
Community or which affects any Lot on which there is a first Mortgage held, insured, or
guaranteed by such efigible holder;

(b} any delinquency i the pavment of assessments or charges owed by an Owner of a Lot
subject to the Mortgage of such eligible holder, where such delinguency has continued for
a period of sixty (60} days: provided, however, notwithstanding this provision, any holder
of a first Mortgage, upon request, is entitled to written notice from the Association of any
default in the performance by an Owner of a Lot of sny obligation under the Declaration
or By-Laws of the Association whick is not cused within sixty (80) days;

(c} any lapse, cancellation, or matertal modification of any insurance policy maintained
by the Association; or

(d) any proposed action which would require the consent of a specified percentage of
cligible holders.

Section 2, No Priority, No provision of this Declamtion or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Lot in the case of disteibution 10 such Owner of tnsurance proceeds or condempation awards for
tosses to or a taking of the Common Property.
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Section 3, Notice to Associntion, Upon tequest, each Owner shali be obligated to furnish
to the Asseciation the name and address of the helder of any Mortgage encurobering such Owner's
Lot.

Section 4. Amendment by Board. Should the Veterans Administration or the Federal
National Mortgzge Association subsequently delete any of their respective requirements which
necessitate the provisions of this Article or make any such requirements less stringent, the Board,
withowt approval of the Owners, mey cause amcodments to this Articls ts be recorded to reflece
such changes.

Section 5. Applicability of Article X. Nothing contained in this Acticle shall be constmed
to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
Alabama lew for any of the acts set out in this Article,

Section 6. Failure of Mortgagee to Respand. Any Motlgagee (or insurer or guarantor
of a Morigage) who receives & written request from the Board to respond to or consest to any
setion shall be deemed to have approved such action if the Associntion does not receive & written
response from the Mortgagee within thirty (30) days of the date of the Association's request.

ARTICLE XT
Easements
Section 1. E ts for Encroachment and Overhang. There shall be reciprocal
appurienant for encroachment and overhang as between each Residence and such

portion or portions of the Commen Property adjacent thereto or as between adjacent Residences
due to the placement or settling er shifting of the improvements constructed, reconstructed, or
altered thereon {in accordance with the tenns of this Declaration) to a distance of not more than
five (5) feet, as measured from any point on the comrmon boundary between eack Residence and
the adjzcent portion of the Common Property or as between adjacent Residences, as the case may
be, along a line pespendicular to such boundary at such poiat; provided, however, in no event shal}
an essement for encroachment exist if sush encroachment ocourred due to willful conduct on the
part of un Owner, Occupant, or the Association.

Section 2. Easements for Use and Enjeyment of Common Property. Every Membor
shafl have a ripht and easement of ingress and egress, use and erjoyment in and to the Common
Property which shall be appurtenant to and shall pass with the title 10 his or her property, subject
fo the following provisions:

(2) the right of the Board to charge reasonable admission and other fees for the use of any
portion of the Common Property, inchuding, without limitstion, to Hmit the mummber of
guests who may use the Comemon Property, ‘o allow Persons who are not Members of the
Association, such as Persons Hving or working int the vicinity of the Community, to use the
Common Property on & regalar or temporary basis and to charge or not charge a user fee
therefore, and 1o provide for the cxclusive use and enjoyment of specific portions thereof
af certain designated times by an Owaner, bis ot ber family, tenants, guests, Occupants, and
invitees;

{b} 1he right of the Board to suspend the voting rights of an Owner and Occupant and the
right of an Owner and Occupant to use the Common Properly recreational facilities in the
Community, if any, for any period during which any assessment which is hereby provided
for remains urpaid; and, for a reasonable period of thue for an infraction of the Declarmtion,
By-Laws, use restrictions, rutes and regulations or design guidelines:

(¢} the right of the Board to borow money for the purpose of improving the Common
Propetty, or any portion thereof, or for consiruction, repairing or improving any facilities
located o to be located thereon, and give as sccurity for the payment of any such loan a
Mortgage conveying all or any portion of the Common Property; provided, however, the
lien and encumbrance of any such Mortgage given shall be subject and subordinate to any
rights, interests, options, casements and privileges herein reserved or established for the
benefit of Dectarant, or any Residence or Owner, or the holder of any Montgage,
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frrespective of when executed, given by Declarant or any Owner encumbering any Lot or
other property iocated within the Community. (Any provision in this Declaration or in any
such Mortgage given by the Board to the contrary notwithstanding, the exercise of any
rights therein by the holder thereof in the event of a default there under shall not cancel or
terminale any rights, easements ot privileges herein reserved or established for the benefit
of Declarant, or any Residence or Owner, or the holder of any Mortgage, imespective of
when excovted, given by Declarant or any Owner encumbering any Lot or other propesty
located within the Community.); and

(d} the right of the Board to dedicate or transfer all or any portion of the Common Property
subject to such conditions as may be agreed to by the Gwaers. No such dedication or
transfer shall be effective unless an instrument agrecing to such dedication or transfer hes
been approved by at least s Majority of the Association, in person or by proxy, at ameeting
duly calleg for such purposs (ot if 2 meeting is not called, wpon the affirmative vote of at
feast a Majority of the votes cast in a referendum on the issue) and, 5o Jong a5 the Declarant
has an option unilaterally to subject additional reat property to this Declaration as provided
in Article T hereof, by the Declarani,

An Owner's right of use and enfoyment in and {0 the Common Property and facilities locate
thereon shall extend to the members of his or her family and guests. Land Owner shall be decmed
to have made a delegation of ail such rights (except for the right of ingress and egress to the
Qwner's property) to the Oceupants of any leased Residence. Upon the affirmative vote of the
Majority of the Association vote present, in person or by proxy, ot & meeting duly called for such
purpose (or, if a meeting is not catled, upon the affirmative vote of at least a Majority of the votes
cuse in s referendum on the issue) and, so long a5 the Declarant has an option unilateralty to subject
additional Real Property to this Declaration as provided in Asticle X hereof, the consent of
Declarant, the Board may alter the use of any Commen Property. For example, and by way of
iltustration and not limitation, the Board may convert tennis courts into 2 hasketbal? court or vice
versa

An Owner's right of use and enjoyment in and to the Common Propenty and facilities
locnted thereon shall not give any Owner the right of ingress of cgress seross any Lot 1o obtain
access to such Common Property.

Section 3. Reserved Easemnents for the Provision of Services to the Commuanity. There
is hereby reserved to the Declatant, its successors and assipns blanket $ UPOT, BCTOSS,
gbove and under all real property within the Community for access, ingress, egress, installation,
repainng, replacing, maintaining, and removing rights-ofway, drainage facilities, flood way
easements, and all milities serving the Community or any portion thereof, including, but not
limited to, gas, water, sapitary sewer, telephone and electricity, and any other similar service such
as, but pot limiled 0, 8 master television antenna system, cable television syster, video gysiem,
or security system which the Declarant might decide to have instailed to serve the Community or
any portion thereof. It shall be expressly permissible for the Declarant and its successors and
assigns to install, repair, replace, maintain, and remove or 1o euthorize the instellation, repadr,
replacement, maintenance, or removal of such wires, conduits, cables and other equiproent related
to the providing of any such utility or seevice. Declarant and its successors and assipns shall fulf
rights of ingress and egress at all times over all porfions of the Comemnurity for the installation,
operation, maintenance, repair, or removal of any of the foregoing witities or services and shatl
have the right fo remave any unauthorized obstruction placed in or on any of the foregoing
easements that would, in the sole discretion of Declarant or it successors and assigns, imterfure
with the use of the above instaflation of the foregoing utilitics or services. It no event shall the
foregoing prohibit paving or landscaping within such easements. Dectarant shall have the right io
assign and convey, in whole or in pert, the casements reserved by it hereunder to one or more
public utility companies, quasi-public service companies, or relavant governmental suthorities.
Al utifities except drainage installed within the above described easements shall be installed
underground. This reserved easement may be assigned by Declasant by writlen instrument to the
Association, and the Association shalf accept such assignment upon such termg and conditions as
are acceptable to Declarant. Rights exercised pursusnt to such reserved sasements shall be
exercised with 2 minimum of interference to the quiet cajoyment of affected property, reasenable
steps shall be taken to protect suck property, and damage shalt be repaired hy the Person causing
the daynage at its sole expense,
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ARTICLEXH
General Provisiony

Sccetion 1. Enforcement, Fach Owner and every Occupant shatl comply strictly with the
By-Laws, the rutes and regulations, the use restrictions and with the desipn guidelines, il as may
be amended or modified from time to time, and with the Protective Covenants set forth in this
Declaratios, as may be amended from time 10 time, and in the deed to his or ber property within
the Comununisy, if any. The Board muy impose fines or other sanctions, which shall be collected
as provided herein for the collection of assessments. Failure to comply with this Declaration, the
By-Laws, the rules and regolations, use restrictions, or design guidelines shall be grounds for an
action 1o recover sums due for damages or injunctive relief, or both, maintainable by the Board,
on behalf of the Association, or, in a proper case, by an aggrieved Owner or Ovcupant. Failure by
the Board, Declarant, or any Owner or Ocetrpan! to enfurce any of the foregoing shall in no gvent
be deemed a waiver of the ight to do so thercaficr. The Board shall have the right to record in the
appropriaic land records a notice of viclation of the Deslaration, By-Laws, and to assess the cost
of recording and removing such notice against the Owner who is responsible (or whose Occupants
are responsible) for violating the forepoing,

Section 2. Self-Help. In addition to any other remedies provided for herein, the Board or
its duly suthorized agent shall have the power o witer upon a Reskdence or any postion of the
Commmurity to abate or remove, using such force a3 may be reasonably necessary, any erection,
shing or condition which viclates this Declaration, the By-Laws, the rules and regulaiions, the use
restrictions, or the design guidelines. Except in the case of emespency situstions snd lowing, the
Board shall give the violating Owner ten (10) days' wiitter notice of its intent to exercise selfheip.
All eosts incurred shall be assessed sgsinst the violating Owmner and shall be collected as pravided
for herein for the collection of assessments,

Section 3, Durations. The provisions of this Declaration shali run with and bind the land
and shall be ond remain in effect perpetually to the extent permitted by law; provided, however,
should any provision of Alabama law now or hereafter in effect limit the peried during which
covenants restricting Iand to certain uses may ran, any provisions of this Declamation affected
thereby shall nm with and bind the land so long as permitted by such law; and such provisions
shall be automatically extended for successive periods of ten (10) years or such shorter period as
may be allowed by law, unless such extension is disapproved ot a meeting duly called for such
purpose by at least a Majority of the total Association vote (ot, if 2 mecting is not cafled, upon the
affirmative vote of at least a Majority of the Association votes as recorded by a referendum on the
issue) and, so long 23 the Declarant has an option unilaterally to subject additional Real Property
1o this Declazation as provided in Articke I hereof, the written consent of Declarant. Such meeting
or referendum must be held and a written instrument reflecting disapproval must be recorded
within the year immedintely preceding the beginning of a renewal period. Every purchaser or
grantee of any interest in any real property subject to this Declartion, by acceptance of n deed or
other conveyance therefor, thereby agrees that such provisions of this Declaration may be extended
and renewed as provided in this Section.

Section 4. Amendment, This Declaration may be amended unilaterally ot any sime sod
froin time to time by Declarmt () if such amendment is pecessary to bring any provision hereof
ime compliance with any applicable governmental statute, rule, or regulafion or judicial
determination which shall be in conflict therewith; (b) if such amendment is necessary to enable
any reputable title insurance company to issue title insurmce coverage with respect to the Loty
subject fo this Declaration; (¢) if such amendment is reguired by an institional or governmental
lender or purchaser of Morigage loans, including, for example, without limitation the Federal
Natiopal Mortgage Assoclation or Federal Home Loan Mortgage Corporation, or & State or
National Bank, to enable such lender or purchaser to roake or purchase Mortgage loans on the Lot
and Residences subject to this Declarstion; or {d) if such amendment is necessary to epable any
govermnmental agency or reputable private insurance company to insure Mortgage loans an the Lots
and Residences subject to this Declaration; provided, however, any such amendment shall not
adversely affect the title to ony Owner's property unless any such Owner shail consent thereto in
writing. Further, so long as Declarant has the right unilaterally to subject additional property to
this Declaration as provided in Asticle EX hereof, Declarant may unilaterally amend this
Declaration for any other purpose; provided, however, any such amendment shall not adversely
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aftect title to the Real Property of any Cwner without the consent of the affected Owner or
Oeeapant. .

In addition to the above, this Declamtion may be amended upon the affirmative vote or
wiritten consent, or any combination thereof, of at least a majority vote of the total Association
voie entitled to vote thereon or two-thirds (2/3}) of the Board and, so long ss the Declarant has an
option unilaterally to subject additional property to this Declarstion as provided in Article IX
hereof, the consent of the Declaraat. In the event of a conflict between the Board and the
Association, the Beard’s decision controls. A meeting may be catled {(but shall not be required to
be called) {0 cousider and vote upon any amendment. Amendments to this Declaration shall
become effective upon recordation, unless a later effective date is specified therein. .

Any procedural challenge 1o an amendmsent must be mads witkin six (6) months of s
recondstion. In no event shall a change of conditions or circurnstances operate to amend any
provisiens of the Dectaration or By-Laws.

Section 5. Partition. The Common Property shall remain undivided, and no Owner nor
any other Person shell bring any action for partition or division of the whole or any part thereof
without the written consent of all Owners of all portions of the property located within the
Community, the written consent of &l holders of all Mortgages encumbering any portion of the
property Jocated within the Community, and, so fong as the Declarant has sn option unilaterally to
subject additional property to this Declaration as provided in Article TX hereof, the consent of the
Declarant.

Section 6. Gender and Grammar. The singular, wherever used herein, shall be construed
to mean the plural, when applicable, and the use of the masculine pronoun shoil include the neuter
snd ferninine.

Scetion 7. Severabilily. Whenever possible, each provision of this Declaration shall be
interpreted in such manver as to be effective and valid, but if the application of any provision of
this Declaration to any Person er 1o any property shall be prohibited or held ivalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the tnvalid provision or application, and, o this end, the
previsions of this Dieclaration are declared to be severshle,

Section 8. Captions, The captions of each Article and Section hereof, as 1o the contents
of each Article and Section, are inserted only for convenicnce and are in no way {0 be construed
as defining, limiting extending, or otherwise modifying or adding 1o the particular Article or
Section to which they refer,

Section 9. Indemuification. The Association shall indemnify every officer and Director
agninst any and all expenses, including attorney's fees, imposed apon or reascnably incurred by
any officer or Director in connection with any nction, suit, or other procecding (inclading
setifement of any suit or proceeding, if approved by the then Board of Directors) to which he or
she may be a party by reason of being or baving been an officer or Direcior. The officers and
Dircotors shall not be liable for any mistake of judgment, negligent or otherwise, except for their
own individun! willful misfeasance, matfensance, misconduct, or bad faith, The officers and
Diirectors shall have no personal Bability with respect to any contract or other commitment made
by them, in gond fith, on behalf of the Association (excent to the extent that such officers or
Directors may also be Members of the Asseciation), end the Association shall indemnify and
forever hold each such officer and Rirector free and harmless apainst any and all liability to others
on account of any such contract or commitment. Any right to indemnification provided for hersin
shall not be exclusive of any ether rights to which any officer or Director, or former officer ot
Director, may be entitled. The Association shall maintain adequate generat lisbikity and officers'
and directors' liahility insurance to fund this obligation, if such coverage is reasonably available.

Section 10. Construction and Sale Period. Notwithstanding any provisions contained
in this Declaration, the By-Laws, Articles of Incorporation, use restrictions, rules and regulations,
design guidelines, and any amendments thereto, until Declarant's right wnilateratly to subject
property to this Declaration as provided in Anticle IX tenminates, it shall be expressty permissible
for Declarant and any builder or developer approved by Declarant to maintain and carry on, upon
such portion of the Commaunity as Declarant may deem recessary, such facilities and activities as
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in the sole opinion of Declarant may be requived, convenient, or incidental to Declarant's and such
builder’s or developer's development, censtraction, and sales activities related to real property
described on Exkhibit "B" and Exhibit “C”, as it may be amended from time to time, to this
Declaration, inclading, but withow Hirijtation: the right of access, ingress und egress for vehienlar
and pedestrian traffic over, under, on or in the Comeounity; the right to tic inte any portion of the
Commaunity with driveways, parking arens and walkways; the right to tie into and/or otherwise
connect and use (without a tap-on or any other fee for so doing), replace, relecate, maintain and
repair any device which provides utifity or similar services including, without limitation, electrical,
telephone, natural gas, waler, sewer and drainage lines and facilities constructed or instatled in,
on, under andfor gver the Community; the rght to carry an sales and promotional activities in the
Community, including directional and sales signs in the common areas; and the right to construct
and operate business offices, signs, banners, flags, construction irailers, sales offices, model
residences with fences, gates and walkways, and hold open houses and Parades of Homes for the
public. Declarant and any such builder or developer may use Residences or offices owned or
leased by Dreclavant or such butlder or developer as mode! Residences and sales offices. Rights
exercised pursuant to such reserved easement shall be exercised with a minimum of interference
to the quiet enjoyment of affected property, rcasonable steps shafl be taken to protect such
property, and damage shall be repaired by the Person causiog the damage at its sole expense.

Section 11. Booky and Records. This Declaration, the By-Laws, the Articles of
Incorporation, copies of rules and regulations, ase restrictions, design guidelines, membership
register, books of account, and minutes of meetings of the Members, or the Board and of
committees shall be made available for inspection and copying by any Member of the Association
or by the duly appointed representative and by holders, insurers, or guarantors of any first
Marigage at any reasonable time and for a purpose reasonably related to his or her interest as a
Member or holder, insurer, or guarantor of a first Mortgage at the office of the Association or at
such other reasonable place as the Board shall preseribe.

The Board shall establish reasonable rules with respect to:

(@) Dotice to be given 1o the costodian of the records;
(b} hours and days of the week when such an inspection may be made; and
(¢} payment of the cost of reproducing copies of documents.

Every Director shall have the absolute right at any reasonable time 1o inspect all books,
records, and documents of the Associntion and the physical properties owned or controlied by the
Association.  The right of inspection by a Director includes the right to make extra copies of
documents at the reasonable expense of the Asscciation.

Section 12. Andit, Anaudit of the accounts of the Association may be made annpally in
such manner as the Board may decide. Upon written request of any institutional holder of a first
Mortgage, such holder, upon payment of the costs associated therewith, shall be entitled to receive
acopy of a financial statement within ainety (90} days of the date of the Tequest,

Section 13. Estappel Certificate. Upon the request of any Member, the Board or its
desigree shall furnish 2 written cerfificate signed hy an officer of agent of the Association
regarding unpaid assessments levied against that Member's property and any violations of the
Declaration, By-Laws, use restrictions, niles and regulations, or desipn guidolines by any Owner
or Qecupant of such property. Such cenificate shall bind the Associntion with respect to the
foregoing matters, The Association may require the advance payment of a processing fee not to
exceed Twenty-five (825,00) Dollars for the issuance of each such cerificate.

Section 14, Agr ts. Subject 1o the prior approval of Declarmnt, so long as the
Declarant has an option unifsterally to subject additional property to this Declaration ag provided
in Article IX. shove, all agreements and determinations, including settlerment agreements regarding
litigation involving the Association, Jawfislly authorized by the Board shall be binding upon alk
Ormers, their heirs, legal representatives, successors, essigns, and other having an interest in the
Community or the privifege of pussession and enjoyment of any part of the Cotnrnamity,

Section 15, Ymplied Rights. The Associstion may exercise any right or privilege given
to it expressty by the Declaration, the By-Luws, the Articles of Incorporation, any use restriction
or rute, the destgn gridelines and every other right or privilege reasonsbly to be implied from the

Page 24 of 25



RLAY 2017 Jag46

existence of any right or privilege given to it therein or reasonably necessary to effectuste any such
right or privilege.

Section 16, Deviations. The Board or its designes or the deslarant so fong as the Declarant
has an option to subject additional property to the declaration as provided in Article X above, may,
in the exercise of its discretion, permit deviations from the restrictions contained in this
Dreclaration, the By-Laws, the rules and reguiations, the use restrictions, and the design guidelines.

Bection 17. Use of Word "Westhaven™. No Person shafl use the word "Westhaven” or
in the vame of any commercial or residential building or any commercial or residential business
or enferprise or in any printed vr promotional material withow the prior written consent of the
Dieclarant.  However, Owners or Occupants may use the term "Westhaven™ in printed or
promotional matter whete such term Is used solely o spocify thet paricular property is located
within subject Subdivision.

Section 8. Architecturnl Contrel Committees. Unless relinguished emslier, the
Dieclarant shall have compiete control of the Architectursl Control Commitees for so long as it

shall own property in the Community, as expanded, plus an additional six month period. Declarant
shall have veto power over the Board as set forth in the Bylaws,

IN WITNESS WHEREOF, the undersigned, have executed this instnument under seal
thisthe 2\ dayof _ YUl , 2015.

Valor Commusnitics, LLC

, Designated Agent

STATE OF ALABAMA,
COUNTY OF MADISON

1, the undersigned Notary Public in and for s3id county and state, hereby certify that Seott Deboard,
Bebonrd, Designated Agent of Valor Comusunities, L1C., an Alsbama LLC, whose name is sigued to the
foregoing instrument, and who is kutown to me, acknowledged before me on this day that, being informed
afthe contents of the instrument, he, as such president and will full authority, executed the same voluntarily
for and as the act of szid corporation.

Given snder my hand and official seal this the 2! day of 3‘-"[\-‘ 20145

KQis 58

Hotary Public U LS - G

My Commission Expires:

o o,

Foel Ep
This instrument prepared by §¢TQ:-E}:‘.A".. ‘“’
Justio G, South § Al AR BE 1
WOLFE, JONES, WOLFE, HANCOCK FE o« §
DANIEL & SOUTH, LLC 3% A S
905 Bob Watlace Ave. A, il 4 §
Huntsville, Alabama 3580] srure i m@&‘g
Telephone Number: (256) 534-2205 o
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