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jvjoysDECLARATION OF COVENANTS,COND

Ae RESTWCTIONS FOR

HAMPTON WLLAGE

THIS DECLAMTION is made on the datehereinaherset forthby W. 8TEVE

SIMMONS CO., INC., an Alabam: orporation, (hreinoer sometimes called tDelaranf'l,

and WILSHIRE DEVELOPMENT HUNTSWLLE, L.L.C., ap Alabama limlted Iiability

companylereinahersometimes clled tOwner''); '

%qTNESSETH
-' l ribed on ExhibitWHEREAS, Declarant is the conkact purchmserof the real property esc

CW''attached to ihis Dclration and Owner is the current ouer of said property;and,

REAS Declaiant and Owner desire to subject the rel property described in saidW1 ,

Exhibit CW''to the provisions of this Declaration to create a residential commlmity of single-

fnmily homes and to provide for the subjecting of other ral property to the pmvisions of this
Declaration.

inluding the improvements cons%cted
consacted thereon, is hereby subjected to the provisions of thi, Declration and shsll be held,

sold, kansferred, conveyed, used, occupied, and mortgagedor otherwise elmbered, subject to

tlle covenants, conditions, restrictios, easements, assessmenl, and liens, hereinaRer set forth.
bich ar for the purppse of protecting th value and desirability of, and whih shqll run w1t11the

W

title to, the real pmperty hereby or hcreoef made subject hereto, and shall be blnding on 111
personshaving any right, title?or interest in 21 or any portion of the real property now o:
hereoer made spbject hereto, their respective hls, legal representatives, spccessors, successors-

in-title,and assigns and shall intlre to the benefk of each and every owner of a11or any portion

thereof. ln the event of non-conveyance to the Declarant of the property subject to this

Declaration on or before June 15, 2004, then, in such evnt, Owner shall automatically become

Owner hereby declare that the real propertyNOW, THE FORE, Declarant and
described on Exhibit '$A''attached h4reto, or to be

the Declarant hereof.

TIIIS DECLARATION DOEXNOT Ae IS YOT INTENDED TO CREATE A
CONDOMINIPM REGIG SUBRCT TO TIV XLABAMA COOOMIMIJM

OWNERSIII/ ACT OF 1973, ALA. CODE SECTION 35-8-1 Et. %

Micle I
Definitions

Unless the context shall prohibit cednin words used in tllisDeclartion shall be defmed

as set forth in Exhibit tB'' attached heretoand by reference made a pm hereof.

STEPHENS:1LL190NS HRRRISQN
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DECLARATION OF COVENANTS, CONDITIONS
.

'

AND RESTRICTIONS FOR

HAMPTON WLLAGE

THIS DECLARATION is made on the date hereinaer set forth by W. STEVE
SIMMONS CO., INC-, an Alabama corporation, (hereinafter sometimes called sDeclargnf'),

and WILSHIRE DEVELOPMENT HUNT#VILLE, L.L.C., ap Alabama limtted Iiability

company (hereinafter sometimes called dtOwner'');

WITNESSETH

/REAS Declarant is th contract purchaser of the real property descdbed on ExhibitWH , ' '
'A'' attached to this Declaration nd Owner is the cufrent owner of said property; and,

WHEPXEAS,Declarant and ONvner desire to subject the real property described in said

Exhibit tA'' to the provisions of this Declaration to create a residential community of single-

family homes and to provide for the subjecting of other real property to the provisions of this

D laration.ec

d OWner hereby declare that the real propertyNOW, THEREFORE, Declarant an
described on Exhibit tA'' attached hereto, including the improvements constructed or to be
constnlcted thereon, is hereby subjected to the provisiqns of this Declaratio aljd shall be held,

sold, transferred, conveyed, used, occupied, and mortgaged or othenvise encumbered, subject to

the covenants, conditions, restrictions, easements, assessments, and liens, hereinafter set forth,

wlch are for the purpose of protecting the value and dvsirabilityof, gnd Fhich shall nln with the

title to, the real property hereby or heread made subject hereto, and shall be binding on a1l

persons having any right, title, or interest in al1 or any portion of the real property now or

hereafter made subject hereto, their respective heirs, legal representatives, successors, successors-

in-title, and assigns and shall inure to the benefit of each and very owner of a1l or any portion

thereof. Ih the yent of non-conveyance to the Declarant t)fthe property subject to this

Declaration on or before Jtme 15, 2004, then, in such eyent O'Wer shall automattcally become

the Declarant hereof.

# j NOT JNTENDED TO CREATE ATHIS DECLAMTIO DOES NOT AND I
CONDOMINIUM REGIME SUBFCT TO THE ALABAMA CONDOMINIUM

OWNERjHIP ACT OF 1973, ALA. CODE SECTION 35-8-1 Et. Seq.

Article I
Definitions

Unless the context shall prohibit, certin words used in this Declaration shall be defined

it t$B'' attached hereto an by reference madea part hereof.as set forth in Exhib ,



rticle11
Propertv Subiet To This Declaration

Section 1. Property Hereby Subiected To This Declaration. The real property which is,
by thc recording of this Declaration, subject to te cvenants and restrictions hereaer set for.th

td transfen'ed soldand which, by virt'ue of the recording of this Declaration, shall be he , , ,

conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this Declaration is
d ibed in Exhibit A'' attaed hereto and by reference made a part hereof.the regl property escr ,

Section 2. Other Propertv. Only the real property described in Section 1 of this Article 11
is hereby made subject to this Declaption; provided, however, by one or more Supplementar.y
Declarations, Declarant and the Association have the right, but not the obligation, to subject
osher real property to this Dclaration, as hereinafter provided.

Article I1I
Association Membership and Votinc Richts

. Section 1. Membership. Every Person who is the record owner of a fee or undivided fee
interest in any Lot that is subject to this Declaration shall be demed to have a membershij in the
Association. The foregoing is not intended to include Persons who hold an interest merely as
sectlrity for the perfonuance of an obligation, and the giving of a sccprity interest shall not
terminate the Ownet's mefnbership. No Omwr, whether one or mre Persons, shall have more

h t of multipl Owners of a Lol, vtes and rights oft an one (1) membership per Lot. ln t e even
use and enjoymellt shall be as provided in this Declartion and in the By-Laws. Membership
shall be appurtenant to and may not be separated from ownership of any Lot. The rights and
rivileges of membership, including the right to vote alztt yohold office, may be exercised by aP

member or the member's spouse, but in no event shall more than one (1) vote be cast nor office
held for each Lot owned; EXCEPT, however, that Declarant shall be entitled to four (4) votej for
eac 1otowned by it.

Section 2. Voting. Members shall be entitled to one (1) vote for each Lot owned. svhen
more than one Persn holds an ownership interest in apy Lot, the vote for such Lot shall be
exercised as those Owners themselves determie and adyise the Secretary prior t any meeting.
In the absence of such advice, the Lot's vote shall be suspended in the event more than one
Perspn seks to exercise it.

yzicl IAJ
ytssessfnents

Szction 1. Pmpose of Assessment. The assessments provded for herein shail be used
for th general puposes of promoting the recreation, health, safety, welfare, cmmon benet,
and enjoyment of the Owners and occupants Qf Lots, including the maintenance of real and
persbnal property, a11as may be more speifically authorized from time to time by the Board of
Directors.
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'
blication for ssessments. Each Owner ofSectin 2, Creation of the Lien and Personal o

any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,

covenants and agrees to pay to the Association: (a) annual assessments or charges; (b) special

assessments, guch assessments to be stablished and collected as hereinafter providd; ad (c)

specific assessments against any particular Lot which aze establijhed pttrsuant to the tenns of this

Delaration, including, but not limited to, reasonable lnes as may be imposed in accordance Fith

the tenns of this Declaration, Al1 such assessments, together with late charges, interest, not to

exced the maximum legal rate, costs, and reasonable attorney's fees actually incrred, shall be a

charge on th land and shall be a continuing lien upon the Lot against Whicheach assessmet is

made. Each such assessment, together withlate charges, iterest, costs, and reasonable attorney's

fees acmally incurred, shall also be the personal obligation of the person who was the Owner of

such Lot at the time the assessment fell due. Each Owner shall be personally liable for his or her

portion of each assessment coming due while he or she is the Owner pf a Lot, and his or her

g'rantee shall be jointly and severally liable for such portion ihereofas maybe de and payable at

the time of conveyatlce to the extent expressly assuined; provided, however, the liability of a

grantee for the unpaid assessments o its grantor shall not apply to ay first Mortgagee holder

taking title tllrough foreclosure proceedings or deed in lieu of foreclosure.

' The Association shall, within five (5) days after receiving a m'itten request therefot and

for a reasonable charge, ftmnisha certificate signed by an officer of the Association setling forth

whether the assessments on a specised Lot have been paid. A properly executed certiticate of

the Association as to the stams of assessments on a Eot shall be binding upon the Association as

of the date of issuance.

Assessments shall be levied equally on al1 Lots and shall be paid in such manner nd on

such dates as may be tixed by the Board of Directors which may include, without limitation,

acceleration, upon ten (10) days' written notice, of the annual assessment for delinquents. Unless

otherwise provided by the Board, the assessment shall be paid in annual installments.

Section 3. Computation. lt shall be the duty of the Board to jrepafe a budget covering

the estimated cost of operating the Association during the coming year, which hall include a

capital contribution or reserve in accoidance with a capital budget separately prepared. The

Board shall cause the budget and the assessments to be levid against each Lot for the following

year to be delivered to eah member at least thirty (30) d>ysprior to the end of the current Gscal

year. Th budget and the assessment shall become effective unless disapproved at a meeting by a

Majority of the totl Association vote and the Declarant (qo long as the Declarant has an option

upilaterally to subject additional property to this Declaration as provided in Article IX hereot).

Not withstanding the foregoing, however, in the event the membership disapproves the proposed

budget or the Board iils for any reason so to determine the budget for th succeeding year, then

and until suchtime as a budget shall have been determined, as provided herein, the budget in

effect for the the!l current year shall contine for the succeeding year.

Section 4. Special Assessments. ln addition to the other assessments authorized herein,

the Association may lvy special assessmnts from time to time if approved by >o-thirds (2/3)

of the total Association vote and the Declarant (so long as the Declarant has an option



llnilaterlly to subject additional property to this Declaration as prpvided in Article IX herog.
Special assessments shall b paid as detennined by the Board, and the Board may permit special
assessments to be pid in installments extending beyond the fiscal year in which the special
assessment is imposed.

Section 5. Lien for Assessments. Al1 sums assessed against any Lot pursuant to this
Declaration, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, as provided herein, shall be secured by a lien on such Lot in favor of the Association.
Such lien shall be superior tp a1l other liens and enctlmbfoces on such Lot, except fr (a) liens
for ad valorem taxes', or (b) liens for all spms unpaid on a first Mortgage or on any Mortgage to
Declarant duly recorded in the land records of the county where the Community is located and al1
amounts advanced pursuant to such Mortgage and secured thereby in accordance with the tenns
pf such instrument.

Al1 other Persons acquiring liens or encumbrapcep on any Lot after this Declaration shall
have ben recorded in such recordj shall be deemed to consent that such liens or encumbrances
shall be inferior to f'uture liens for assessments, as proviked herein, whether or not prir onjent

i the instnlments creating such liens or encumbrances.is speciiically set forth n

Section 6. Effect of Nonpayment o--fA-ssessments: Remedies of the Association. Any
assessments or installments thereof which are not paidwhen due shall be delinquent. Any
assessment or installment thereof delinquent for a pertod of more than ten (10) days shall incur a
late charge in an amount as the Board may from time to time determine. The Association shall
cause a nptice of delinquency to be given to any member who ha not paid within ten (10) days
following the due dte. If the assessment is not paid within thirty (30) days, a lien, as herein

t ttach and in addition, the lien shall include the late charge, interest, not toprovided, shal a s

exceed the maximum legal rate, on the principal amount due, and a11late charges from the date
Iirst due and payable, a1l osts of collection, reAsonable attonzey's fees actually incuried, ard any
other nmounts provided or permitted y law. Ih the event that the assessment remains unpaid
after sixty (60) days, the Association may, as the Board shall determine, institme suit to collect
such amounts and t foreclose its lien. Each Ownr, by acceptance of a deed or as a party to any
other type of a onveyace, vests in the Association or its agents the right and powey to bring a1l
actions against him or her, personally, for th collection of such charges as a debt or to foreclose
the aforesaid lien in the snme manner as other liehs for the improvement of real property. The

;
. ' .

llen provided for in this Article shall be in favor of the Associatipn and shall be for the benefit of
al1other Owners. The Association, acting on behalf of the Owers, shall have the power to bid
on the Lot at any freclosure sale or to Acquire, hold, lease, mortgaje, or convey the snme.

No Owner may waive or otherwise exmpt himselffrpm liability for the assessments
jrovided for herein, including, by way of illustration, but not limitation, abandonment of the Lpt.
No diminution or abatement of any assessment shall be claimd or allowed by reason of any
alleged failure of the Association to take some action or perform some function requird to be
taken or performed by the Association under this Declaration or the By-Laws, or for
inconvenience or discomfort arising from the making of repairs or improvments which m'ethe
responsiility of the Association, or from apy action taken by the Association to comply with any

4



law, ordinance, or with any order or directive of any muniipal or othr govemmental authority,

the obligation to pay assessments being a separate and independent covenant o the part of each

Owner.

A1l payments shall be applied first to costs and attorney's fees, thento late charges, then

to interst and then to delinquent assessments.

Section 7. Date f Commencement of Assessments.

herein shall cpmmence as to a Lot subject to this Declaration
folloWing the onveyance of suh Lot to a Person other than the Declarant, or a builder who has

been conveyed the lot by Delarant. Assessments shall be due and payable in a manner and on a

hedul as the Board of Direciors may provicte. Lots which have not been so conveyed and aresc
still titled to the Declarant or Builder shall be subject to assessments on the same ''per lot'' basis

as Lots titled to others one year after conveyance to Builder and to Declarant tFo years after the

filing of the plat creating each lot. The first nnnual assessment shall be adjusted according to the

number of months then remaining in that fiscal yeaz.

The assessments provided for
on the first day of the month

Section 8. Specisc Assesgrents. The Board shall have the power to specifically assess

pursant to this Sedion as, in its discretion, it shall deem appropriate. Failure of the Board to

xercis: its authority lmder this Section shall not b: grounds for any action against the

Association or the Board of Diredors and shall not cnstitute a waivef of the Board'j right to

exercise its authority under this Section in the f'utttre with respect to any expenses, including an

expense for which the Board has not previously exercised its authority under this Section. Fines

levied pursuant to Article XIl, Section 1 of this Declaration and the costs of maintenahce

perfonned by the Association which the Owner is responsible for tmder Article V, Setions 1 and

2 of this Declaration shall be specific assessments. The Board rilay also specifically assess Lots

for the following Association expenses, except for expenses incun-ed for maintenance and repair

of items Which are the maintenance responsibility of the Asspciation as provided herein:

(a) Expnses of the Xssociatinwhich benefit less t.14a11al1 of the Lots may be

specifcally assessed equitably among all of the Lpts which are benefited according to the benefit

rceived.

(b) Expenses of the Associatioh which benefit a11Lots, ut which do not provide an

equal benefit to a1l Lots, may be assessed equitpbly among a11Lot according to the benefit

received.

Section 9. Budget Deficits Durinc Declarant Control.

For so long as the Ddlarant has the authority to appoint the directors and officers of the

Association, Declarant may: (i) advance funds to the Association sufficient to sqtisfy the deficit

if any, between the actual operating expenses of the Association (but specitically not including an

allocation fr capital reserves), and the sum of the annual, special and specific assessments

collected by the Associatioh in ny fiscal year, and such adkanes shall be ekidenced by

prbmissorynotes from the Association in favor of the Declarant; or (ii) cause the Association to



borrow such amout from a cmmercial lending institution at the then prevailing rates for such a
loan in the local area of the Community. The Declarant in its sole discretion may guarantee
repayment of such loan, if required by the lending institution, but no Mortgage secured by the
Common Property or any of the improvements maintained by the Association shall be given in
connection with such loan,

ktrticle A?
Maintenance'. Convevnce of Common Proprty to Asociation

Section 1. Association's Responsibilitv. The Association shall maintain and keep in
good rpair the Common Property. ln the event the Association ceases to exist, or otherwise fails
to perform as sjecified herein, epch Owner shall be jointlyand severally liable for said
maintenance. This maintenance shall include, without limitation, maintenance, repair, and
replacement, subject to any ingurance then in effect, of a11landscaping and improyements
situated on the Common Property. The Association shall maintain the entry features at the main
entrance of the Community and shall maintain and pay the expenses for water or electricity, if
apy, provided to al1 sch entry features. The Assciation shall also maintain al1medians located
in the Community. A1l property outside of Lots located within the Community which was
originally maintained by Declarant, any park, playground, clubhouse, pool, and fencing
onstructed by the Declara.nt or the Association shall be maintained by the Association.

Declarant shall maintain a1l Common Property until coveyed to the Association.

Additipnglly, the Association may maintain the lawns and shrttbbery of individual homes
on such basis as it deems appropriate and assess ech Owner for the cost of such maintenance,
which costs shall be paid by Owner as billed. It is anticipated such maintenance will be done
only when the Association deers it necessary.

Declarant may elect to retain control of the clubhouse for use as a sales center or
otheeise, so long as Declarant shall be responsible for the maintenance lf said clubhouse and

pay any utilities, taxes, mainteimnce and insurance for such clubhouse. Such period shall be no
f te plat creating the last Lot inlonger than twnty-four (24) months after the recordation o

Hampton Village.

The Associqtion may, with a majority vote, construct suh other nmenities as deemed
appropriate. A11such construction shall require the ajproval of the Architectural Control
Committe. In addition, the Association shall have the right, but npt the obligation, to maintaih
other property nt owned by th Association, whether within or without the Commtmity, where
the Board has determined that such maintenance would benefit a11Owners.

' :
ln the event that the AssociAtion determlnes that the need for maintenance, repair, or

replacement, which is ihe responsibility of the Association hereunder, is caused tllrougshthe
willf'ul or negligent act of an Owner, his or her family, guests, lessees, or invitees, and ij not

d id for by insttrance, in whole or in part then the Association may perform suchcoveye or pa ,, d d jj oosts thereof shallmaintenance, repair or replacement at Owner s sole cost an expense, an a
be gdded to and become a part of the assessment to which such Owner i; subject and shall



becoine a lien against the Lot.

The foregoing maintenance shall be performed consistent with the Community-Wide
Vtandardand shall onfonp to any applicable municipal ordinances and regulations.

Section 2. Owner's Responsibility. Except as provided
maintenance of the Lot and all strtzcturs, prking areas landscaping, and other improvements

theren shall be the sole responsibility of the Omzer thereof, who shall maintain such Lot ip a

mamwr consistent with the Conununity-Wide Standard and this Declaration. In the event that the

Board of Directors o,f the Ajsociation determines that any Omwr has failed or refsed to
ik bligations with regard to the maintenance, repair, or replacement of itemsdischarge properly h o

for which he is responsible hereunder, the Assocition shall, except in an emergency situation,

give the Owner written notice of the Association's intent to provide such necessary maintenance,

repairj or rejlacement at the Owner's sole cost and expense. The notice shall set forth with

reasonable particularity the maintenance, repairs, or replacement deemed necessary. The Owner

shall have ten (10) days after receipt of such notice within which to complete such maintenance,

repair, or replacement, orj in the event that such maintenance, repair, or replacement is not

capable of completion within a ten (10) day period, to commence such work which shall be

completed within a reasonabl time. lf any Owner does not comply with the provisions hereof,

the Aspociation my provide any such naintenance, repair, or replacement at Owner's sole cost

and expense, which shall be one hundred twenty-five (125%) percent of the actual cost of such

work and all costs shall be added to and become a part of the assessment to which suh Owner is

subject and shall become a lien against the Lot. The Board of Directors shall determine the level

of care and maintenanc to be givn to the portions of each lot which i maintained by the
Association. The Association will also provide lawn care for each individual Lot a: reflected in

Section 2 aboke. Otherwise, suh care shall be done by the individval Lot owner.

1 above,in Section a1l

Section 3. Party Watls and Partv Fences.

(a) Gencrl Rules of Law to Anplv. Each wall or fence built as a part of the original

construction on the iots whichshall sen.e and separate any two (2) adjoining Lots shall

constitute a party wall or fence and, to the extent not inconsistent with the provisions of this

Section, the general rules of law regarding party walls and liability for property damage due to

negligence or willful acts r omissions shall apply thereto.

(b) Sharinz of Renair and Maintenance. The cost of installation and reasonable repair

and maintenance of a party wll or fence shall be shared by te Owners who make use of th wall

or fence in equal proportions.

j(c) Damane and Destruction. If a party wall or fence is destroyed or damaged y tire or

other casual, then to the extent that such damage is not cokered by insurance and repaired ut

of the proceeds o insuranc, any Owner who has used the wall may restore it, and if the other

Owner or Owners threaer make use of the wall, they shall contribute to the cost of restoration

thereof in qual proportions withput prejudice, however, t the right ot any such Owners to call

for a larger contribution from the others under any rule of 1awregafding liability for negligent or



willful acts or omissions.

(d) lticht to Contribution Rtms With Land. The right of any Owner to contribution from
any other Owner tmdef this Section shall be ajpurtenant to the land and shall pass to sttch
Ownr's succejgors-in-title.

(e) Azbitration. In the event of any dispuie arising concening a party wall or fence, or
under the provisions of this Sectpn, each pmy shall appoint one (1) arbitrator. Should any party
refuse to appoint a.n arbitrator within ten (10) days after wzitten request therefor by the Boazd of

h Board shalt appoint an arbitrator for the mfusingparty.The arbitrators thusDirectors, t e
i ted shail appoint one (l) additional arbitrator and the decision by a majority of al1 three (3)appo n

rbitrators shall be binding upon the parties and shall be a condition precedent to any right f
legal action that either pmy may have aginst the other.

(9 Fnce Approval. A1l fnces must be approved by the Associa/ion and must be of one

standard design and color.

Section 4. Convevance of Common Propertv bv Declarant TU AssociAtion. The
Declarant may transfer or conyey to the Association any personal propery and any improved or

unimproved real property, leasehold, easement, or other projerty ipterest which is or may b
subjected to the ten'ns of this Declaration. Such conveyance shall be accepted by the

i d the property shall thereafter be Common Property to be maintained y theAssciat on, an
Association for the benefit of all or a part of its Members. Declarat shall not be required to
ma e any improvements whatsoever to property to be conveyed and accepted pursuant to this
Section.

Section 5. Maintenapce of the Detention Area. Declarant will convey to the Association
an area designated on the recorded plat as the lDetention Area''. lt is the responsibility of the
Association to maintain said area, including but not limited to that portion of said area wlich is
used for water detention in acordapce with regulations of the City of Huntsville. The
maintenance of said detention area shall be borne by the Association and shall be included in the
budget for said Association.

Article V1
Use Restrictions and Rules

Section 1. Genepl. This Article, beginning at Section 2, sets out certain use restrictions

which must be complied with by al1 Owners and Occupants. Thee use restrictions may ptlly be
amended in $h manner provided in Article XI1, Section 4, hereof regarding amendment of this

In addition, the Board may, from tim: to time, without consnt oi-the Owners,Declaration.
promulgAte,modify, or delete other use restrictions and rulep and regulations applicable to the
Community. Such use restriction and rules shall be distributed to al1 Owners prior to the date

that they aze to become effective and shall thereaer be binding upon a11Owners and Occupants

until and lmless overruled, canceled, or nodified in a regular or spcial meeting by a Majority of

the total Asspciation vote entitled to vote thereon and the consent of Declarant (so long as the

8



Declarant has an optioh unilaterally to subject additional property to this Declaration as provided

irt Article IX hereof). Constwction of residences must begin withintwelve ( l2) months of the
date of acqtlisition and be fully completed within twelve (12) months from that date; reasonable

extensions may be given by the Declarant.

Sectipn 2. Residential Use. Al1 Lts shall beused for single-family residential PUI-POSeS

shall be carried on in or upon any Lot at any timeexclusively. No business or business activity
except with the written approval of the Board. Leasing of
business or busiess activity. However, the Board may permit a Lot to be used for business

ses so long as suc business, in the sole discretion of the Board, does not othemise violatePurP0
the provisions of the Declaratin or By-Laws, does not create a disturbance and does not unduly

increase traffic flow or parking congestion. The Board may issue ntles regarding permitted

business activities. No structure of a temporary character including, without limitation, a trailer,
tent, shack, garage, bm'n or other outbuilding shall be used on any 1ot at any time as a residence,

either temporarily or permanently.

a Lot shall not be considered a

Section 3. Signs. No sign of any kind shall be erected by an Owner or occupant of a Lot

within the Community without the prior written consent of the Architectupl Control Committee.

A1l GF'orSale'' tdli'or Rent'' i'Pending Sale'' or sold''signs will be of one standard size and
. . .1 ; .#

design. The provisions of this Section shall not apply to any Person holding a Mortgage who

becomes the Owner of any Lot as purchaser at ajudicial o- foreclosure sale conducted with

respect to a tirst Mortgage or as transferee pursuant to aly proceeding in lieu thereof.
.

. '

Section 4. Vehicles. The term ''vehicles,'' as used herein, shall include, without

limitation, motor homes, bogts, trailers, motorcycles, minibikes, scooters, go-carts, trucks,

campers, buses, kans, recreational vehicles, tractors, mowers and automobiles. Al1 vehicles shall

be parked within garages, driveways or other parking areas located op a Lot. Parking in yards is

prohibited.

No vehicle may be left upon any portion of the Community, except in a.garage

area designated by the Board, for a period longer than fortpeight (48) hours if it is unlicensed or

if it is in a conditicm such that it is incapable of being Qperated upo the public highways. After

sch folpeight (48) hotlr period, such vehicle shall be considered a nisance and may be

removed from the Community. No towed vehicl, boat, recreational vehicle, motor omea

tractor, mower or rriobile home shall be temporarily kpt or stored in the community for any

eriod in excess of two (2) eeis unless kept in a garage or other area approved by the Board;
P
vehicles parked ip violation of this provision shall b copsidered a nuisance and may be removed

from the Community. Trucks With mounted campers which are an Owner's or occupant's

primary means of transportatiop shall not be considered recreational vehicles, provided they are

used on a regular basis for tfansportation and the campr is stored out of public view upon

removal. No eighteen wheel truks or the cabs of such trucks shall be parked, kept or stored

within the Community, nd if so parked, kept, or stored shall be considered a huisance and may

or other

be removed from the Cornmunity.

hallbe permitteb on pathways or unpaved Common PropertyNo motorized vehicles s
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except for public safety vehicles and vehicles authorized by the Board.

A11single-family detached residences shall contain a front-entry, side-entry or rear-entry

garage; no carports are allowed. Garage doors jhall be kept clsed at a11times, except during
times of ingress and ejress from the gazage. Detached garages are allowed if approved by the
Architectural Control Cornmittee; however, such detached garage must be placed on the lot and

lt Architectural Control Committee plior to constnlcting.:pproved by t e

Sectipn 5. Leasinz. Lots may be leased for residential purposes only. A1lleases shall
have a minimum term of six (6) mohths. AlI leases shall require, without limitation, that the

d i t of a copy of the Declaration, By-laaws, use restrictions, and nlles andtenant aclnowle ge rece p
regulations of the Association. The lease shall also obligate the tenant to comply with the
foregoing and shall provide thatsin the event of noncomplianc, the Board, in addition to any
other remedies available to it, may evict the tenant on behalf of the Owner ahd specifically assess

a1leosts associated therewith against the Owner and the Ower's pioperty. It being the Owner's
ultimate responsibility for the tenant's behavior and for all assessments due for the Lot.

Section 6. Occupants Botmd. A11provisipns of the Declaration, By-Lws, and of any

1 d rgulations use restrictions or design guidelines promutgated pursuant thereto whicltru es an ?
ovel'n the conduct of Owners and which provide for sanctions against Owners shall also apply

to all Occupants even though Occupnts are not specifically mentioned. Fines may be levied
against Owners or Occupants. lf a fine is first levied against an Occupant and is not pid timely,
the fine may then be levied against the Owner.

Section 7. Animals and Pets. No animals,
raised, bred, kept, or permitted on any Lot, with the

livestock, or poultry of any my
exception of dogs, cats, or other usual and

kind be

cotnmon household pets in reasonable number, as determined by the Board; provided, however,
those pets which are permitted to roam free, or in the sole discretion of the Board, endanger

health, make objectionable noise, or constitute a nuisance or inconveniepce to the Owners or
occupants or theowner of any property located adjacent to the Community mqy be removed by

the Bowd. No pets shall be kept, bred or maintaine for any commercial purpose. Dogs which

are household pets shall at al1 times whenever they are outside be on a leash or othemise

confined in a manner acceptable to the Board. Without prejudic to the Board's right to remove

any such household pets, no household pd that has caused dnmage or injury lhay be walked in

the Community. Animal control authorities shall be penuitted to enter the Community to patrol

and remove pets. Pets shall be regijtered, licensed and inoculated as required by law.

Section 8. Nuisance. lt shall be the respnsibility of each Owper and Occupant to
prevent the development of any uhclean, unhealthy, unsightly, or llnkempt condition on his or her
property. No building shall be prmitted to stand with its extrior in an unfinished condition for
longet than sik (6) monthj after commencement of construction. No property within the
Commllnity shall be used, in whole or in part, for the storage of any property or thing that will

jcause suc Lot to appear to be in an unclean or urgidy condition or that will be obnoxious to th
eye (except one lot is used for storage of malerials and equipment for use in development or

constrution by Declarant); nor shall any snbstance, thing, or material be kept that will emit foul



or obpoxious odors or that will cause any
eace, quiet, safety, comfort, or serenity

oftthe Occupants of surrounding property. No noxious
P
or offensive activity shall be carried on within the Community, nor shall anything be done
tending to cuse embarrassment, discomfort, mmoyance, or nuisance to any person usinj any

property within the Commllnity. Thel'e shall not be maintained any plants or animals or device
or thing of any sort whose activities or existence in any way is noxious, dangrous, unsightly,

unpleasant, or of a namm as may diminish or destroy the enjoyment of the Community. Grass

should not exceed eight (8) inches in height. Without limiting the generality of the foregoing, no

speaker, hom, whistle, siren, bell, amplifier or other sound device, except such devices as may be

d exclusikely for security purposs, shall be located, installed or maintained upon tlte exterioruse
of any Lot unlesj required by law.

noiseor other condition that will r might disturb the

Section 9. Unsightlv- of U-nkempt Conditions. Th pursuit of hobbies or othey activities,

including specifially, whhout limiting the generality of the foregoing, the assembly and

disassembly of motor vehicles and other mechanical devices, which might tend to cause

disorderly, unsightly, or unkempt conditinns, shall not be pursued or tmdertaken in any part. of

the Cmmunity.

Section 10. Architectural Standards.
erection of any nature whatsover shall be ornmenced or placed upon any part ofthe

Conamunity, except sch as is installed by the Declarant, or as is appyoved in accordance with

this Section, or as is otherwise expressly pennitled herein. No exterior construction, addition,

erection, or alteration shall be made unless pnd until plans and specifications showing at least the

nsture, kind, shape, height, materials, and locatiop shall have been submitled in writing to and

approved by an Ochitectural Control Committee established by the Board. Such plans shall be

submitted with the required architectural review fee (initially. $125.00per lot). The Board may

divid the Azchitectaral Control Conmitte into two (2) subcommittees, with one (1)
subcommitlee having jurisdictionover moditications and the other having jurisdictionover new

constwction. The Board may employ for the Architectural Control Committee architects,

engineers, or other Persons necessary to enable the Committee to perform its revlew. The

Architectural Control Committee may, from time to time, delegate apy of its rights or

responsibilities hereunder to one (1) r more duly licnsed azchitects pr other qualified Persons,

which shall have full authority to act on behalf of the committe for atl matters delegated.

Written design guidelines and procedurzs shall be promulgated for the exercise of this review,

Which guidelines may provide for a review fee. Al1 funds so earned shall be used by the

Association for geheral xpenses.

No exterior construction, altration, addition, or

In the event that the Architectural Control Committee fails to approve or to disapprove
(30) days after the plans and specifications havesubmitted plans and specifications within thirty

been ubmitted to it, approval will not be required, and this Section will be deemed to have been

fully colplied with. As a condition of approval under this Section, an Owper, on behalf of

himself and hi9 successors-in-interest, shall assume al1responsibilities for maintenance; repair,

replacement, and insurance to and on any change, modification, addition, or alteration. In the

discretion of the Architecmral Control Cmmittee, ar Owner may be made to verify such

condition of approval by a recordable written instrument acknowledged by such Owner on bhalf



of himself and his successors-in-interest. The Architectural Control Committee shall be the sole
arbiter of such plans and may withhold approval for any reason, including purly aesthetic
considrations, and it shall be entitled to stop any construction in violation of these regtrictions.
Any member of the Board or its representativeg shall have the right, during reasonable hours and
after remsonable notice, to enter upon any property to inspect for the purpose of ascertaining
whether or not these restrictive covenants have been or are being complied with. Such Person or
Persons shall not be deemed guilty of trespass by reason of such entry. In addition to any other
remedies available to the Association, in the event of noncompliance with this Section, the Board

d in the appropriate land recotds a notice of violation naming the violating Owner.may recor

Plans and specifiations are npt approved for engineering or structural besignor quality
of materials, and by approving such plans and specification neither the Architecttlral Control
Committee, the members thereof, nor the Association assumes liability or esponsibility thetefor,
nor for any defect in any structure constnzcted from such plans and specifications. Nelther
Declarant, the Association, the Architectural Control Committee, the Board, nor the officers,
directors, members, employees, and agents of any of them shall be liable in damages to anyone
submitting plans and speciticatiohs to any of thdm for approyal, or to any Owner of property
affected by these restrictions by reasop of mistake injudgment, qeglignce, or nonfeasance
arising out of or in cozmection with the approval or disapproval or failure to approve or
diyapprove any such plans or specitications. Every Person who submits plans or specifications
and every Owner agrees that he will not brin any action o'r suit against Declarant, the
Association, the ArchitecturalControl Committee, the Board, or the officers, directors, members,
employees, and agents of any of them to recover any such damages and hereby releases, remises,
quit-claims, and covenants no$ to sue for all claims, demands, and causes of action arising out of
or in connection with any judgment,negligence, or nonfeasance gnd hereby waives the
pmvisions of any law which provides that general felease does not extend to clims, demands,
and causes of ction not knowrl at the time the releaje is given.

For the purpose of insuring the development of the lands so platted as an area of hijh
standards, no building, stnzcture or other improvement shall be erected, placed or altered on any
1otuntil the construction plans and specifications and a plan showing the location of the structure
has been Approved by the Architectural Control Committee as to the quality of workmanship and
materials, harmony or external design and colors with existing structures and as to the location
with respect to topography and Gnish grade elevtion. More specifically, such approval shall

also include t'ypeof color of brick, mortar,roof shingles, outside colors, mailboxes, fences,
landscaping and ny other such items. The alteration in the exterior appearance of the building
or structuzes shall not be made without like approval. Notwithstanding, the foregoing, the
Architectural Control Committee shall have the right to mak such xceptions to those
restrictions as th Committee shall deem necessry, appropriate or proper.

Section 11. Antennas. No extrior antennas of any kind shall be placed, allowed, or
intained upon any portion of the Community, including any Lot, withot the prior writtenma

consent of the Board or its designee. No free standing antennas whatsoever shall b: placed on
any Lot including, without limitation, satellite dishes. However, the Board rejerves the right to .

(but shall not be obligated to) erect a master antenna, satellite dish or other similar master system
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for the benetit of the entire Commllnity. The Board or its designee may approve the installation
f radio antennas which do not protw e above the roof line of the residence located on the Lot at

its highest point pnd are not visible from the street in front of the Lot. Each Owner and Ocuprnt
acknowledges that this provision benefits all Owners and Ocupants and each Owner and
Occupant agrees tb comply With this pmvision despite the fact that the erection of an outdoor
antenna or simtlar device would be the most cost-effective way to tranjmit or receive the signals
sought to be transmitted or received. Satellite dishes will be allowed only with prior approval of
the Architectural Control Committel and inust iclude location, size, color and shall not be
visibl from street on which house fronts.

Section 12. Tree removal. No trees shall be removed without th express conent of th
ci its desijnee, except for (a) dtseased or dead trees; (b) trees needing to be remved toBoar or

promote the growih of other trees; or, (c) for safety reasns.

Section 13. Drainaze. Catch basins and drainage areas are for the purpose onatural

flow of water only. No obstructions or debris shall be placed in these areas. No Owner or
occupant of a Lot may obstruct or rechnnnel the drainage tlowsaher location anl installation of
drainage swales, storm swers, or stonn drains. Declarant hereby reserves a perpetual easement

across al1 Community property for the purpose of altering drainage and water flow. Rights
exercised pursuarg to such reserved easement shall be exercised with a minimum of ipterference
to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such

roperty, and damage shall be repqired by the Person causig the dnmage at its sole expense.P

14 Sight Distance at lntersections. No fence, wall, hedge, or slm plantingSection .

which obstructs sight lines at elevations between two (2) and six (6) feet above th roadways

hall b: placed or permitted to remain on any corner Lot witin the triangular area formed by thes
street property lines and a line connecting them at points twenty-five (25) feet from the
ihtersection of the streei Iines, or in the case of a rounded property orner from the intersection f
the street property lines extended. The same sight line limitations shall apply on any 1ot within
ten (10) feet from the intersection o a street property line with the edge f a drivevay or alley

pavement. No tree shall be permitted to remain within such distahces of such intersections
unless the foliage line is maintained at suffcient height to prevent obstruction of such sight lines.

Section 15. Clotheslines Garbace Cans. Woodpiles. Etc.
woodpiles, sFimming pool pumps, filters and related equipment apd other similar items shall be
perinitted unless conceald from view by hedges, lattice-work or screening acceptable to the
Architectural Control Committee. No underbrsh or other unsigtly growths shall be pennitted
to grow or remain upon the premises, ahd no refue pile or tmsightly objects shall be allowed to
be placd or suffered to remain anywher thereon. A1l construction debis, rubbish, trash, and
garbage hall be regularly removed and shall not be allowed to accumulat. Declarant, however,
hereby expressly reserves the right to dump and bury rocks and trees on property wishin the
Community as needed for efficient constructipn and to allow the develper to bury rocks ad
trres removed om a building site on such building site. Trash, garbage, derisi or other waste
matter of any kind may not be burned within the Commtmity.

No clotheslines, garbage cans, .
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'
tLot No Lot shall be subdivided or its bpundary linesSectiop 16. Subdikision o .

changed except with the prior Nitten approval of the Board or its designee. Declarant, however,
t; D 1 ant. Any suchhereby expreysly reserves the right to alter any Lot or Lots owned y ec gr

b undary line change shall noi be in viplation of the applicable subdivision antidivision or o
zoning regulations.

Section 17. Guns. The use of firearms in the Commllnity is ot pennitted. The term
(tfirearms'' shall include 'IBB'' gtmsj pellet guns and small firearms of all types.

Section 18. Fences. No chain-link fence oi fencing-type barrier of any lind shall be
placed, erected, allowed, or maintained upon any portion of the Contmunity, including any Lot,
without the prior written consent of the Architctural Control Committee. The Azcltitectural

Control Committee may issue guidelines detailing acceptable fence styles or specifications.

It is the responsibility of each Owner to maintain feces Iocated along their Lot lines,
except where the fence is located between lots, then, it is the resonsibility of each Owner to pay
one-half (1/2) the cost of maintenance of said fene. ln the event any Owner rhallfail to
maintain their fence after notice by the Association, then, the Association may make such repairs

and charge the Owner the cost of such repair plus a twentyvfve (25%) service fee. Any damage

done to the fencing shall be repaired solely at the expense of the Owner, who, or whose agents or

invitees, caused such damage.

Section 19. Utilitv Lines: No overhead utility lines, includinj lines for cable television,

shall be pennitted Fithin the Community, xcept for temporary lines s required during
construction and lines installed by or at the requst of Declarant.

Section 20. Air Conditionin: Units. Except as may be pennitted by the Architectural

Control Committee, no window air conditioning units mqy be installed. No air conditioning
apparatus or unsightly projection shall be attached to the front of any residence.

Section 21 . Artificial VeRetation. Exterior Sculpmre. and Similar Items. No artificial

vegetation shall be permitted on the exterior of any prope. Exterior sculptre, fountqinj, flags,

and similar items must be approved by the Architectural Control Committee, except a reasonable

pole for the display of the flag of our coumry does not require such approval.

Section. 22. Energy Conservation Equipmnt. No solaz energy collector panels or

attendapt hardWare, windmills or other energy conservation equipment shall be constructed or

installed unless they are an integral and harmonious part of the architecttlral design f a structure,

determined in the jole discretion of the Architectural Control Comrpittee.as

Sectiop 23. Above Ground Swimming Pools. Except as may be permitted by the
Architeciural Control Committee, above ground swimming pools shall not be erected.

Section 24. Lichtinq. Exterior lighting shall be reasonable and may be limited by the

Board of Directors; flood lighting shall not be visible from front street.



Section 25. Lakes or Ponds. The Community shall miintain ponds constructed by
Developer in Commo Property. Any other ponds must be approved by the Afchitectural
Control Committee and maintaihed by the individual lot owners.

Section 26. Exteriors. Except as may be permitted by the Architecmral Control
Committee, the exterior of all improvments within the Community must be seventy-five (75%)

percent bricked. No Owner shall change the roof type, color of shingle, brick type or color of

brick without the prior writlen consent of the Architectural Control Committee.

(a) The Architecmral Control Committee shall provide a list of approved brick and

molar mixes, the exterior must be from that list. No brick may be painted, without the prtor

written consent of the Architectural Control Conpnittee.

. (b) A11Shingles must b architectural grade and the color is Isweather wood blend''.

(c) A11windows must be vinyl and must be either white or almond in color.

(d) Al1 exterior paint colors must be selectd from the Architectural Control Committee's
approved list.

Sectipn 27. Window Coverinns. The portion of al1 window cpvrings visible fmm the

exterioi of any residence shall be white or off-white unless otherwise prior approved by the

Amhitectural Control Committeek

Section 28. Minimum Buildina Size. A11Residences shall contaip a minimum of heated

living space which space shall specifically exclude, withopt limitation, open porches, gapges and

tmfinished storage areas as follows: 1,650 square feet, whether a one-story or one and one-half

story residence, as pr restrictiops of the City of Huntsville for patio homes.

Section 29. Setback Lines. No building shall be located on any Lot nearert the front

Lot line or nearer to the side and rear Lot lines than the minimum building setback lines required

per the City of Huntsville Zoning Ordinances. ln no event, no building or any part thereof,

including garages and porches, shall be located on any 1otnearer to the front line, or nearer to
either side lot line, or nearer to the rear lot line than te minimum building setback lines as

shown on the recorded plat. Where two or more lots are acquifed as a single building site, the

side lt lines shall refer only to the 1ot lines bordring the adjoining property owneys.

Section 30. Mailboxes. Al1 mailboxes, erected on any Lot, mst conform to one standard

ided and approved by the rchitecmral Control Committee anddesign. A design will be pmv
such design will be made available to the Owner upon approval of' building plans for the Lot by

the Architectural Control Committee. B.uilders shall purchase altd install a11mailboxes during

initial construction.

Section 31. Stofaze Tarlks. No above ground storage tnnk shall be permitted on any Lot



without the prior written consent of the Architectural Control Cofnmittee.

Section 32. Gardens. No vegetable gardens, compost gardens, grenhoses or other food
source planting shall be allowed in the front of line drwn parallel with the front of any
residence on any Lot.

Section 33. Land Elevation and Landscape Plan. No subsiantial changes in the
elevations of the lots shall be made without the prior written apprpval of the Architectttrql
Cqntrol Committee. A detiled landscaping plan must be submitted to the Architectural Control
Committee and its written approval obtained prior to the cornmencement of any work. Yards
must be sodded with fescue sOd unless otherwise approved by th Architecfural Control
Committee. A11yards must have one (1) large tree (zvinchesin diameter and 8 to 10 feet high) in
front and back and one (1) small shrub tree in front, together with twelve (12), 3-gallon
foundation plants and a total of twenty foundation plants. Al1 yards must have sprinkler system.
A1l utility boxes, transformers, etc. mustbe concealed by landscaping.

zrticle A?II
Instzrance and Casualtv Losjes

Section 1. Insurance on Common Propertv. The Association's Board of Dirctors or its
duly authorized agent shall have the authoyit'y to and shall obtain insuranee for all insurable
improvements on the Common Property and the entry featzres, if any, which the Association is
obligated to maintain. This insurgnce shall provide, at a minimum, fire and extended coverage,

ft i t to cover theincluding vandalism and malicious mischief, and shall be in an amount suf c en
full replacement cost of any repair or reconstrutiop in the event of damage or destrtlction from
any such hazard. Alternatively, the Board may purchase ''all-risk'' coverage in like amounts.

. ' . . ' .

The Board shall obtain a public liability policy applicable to the Common Property
covering the Association and its members for a1t dnmage or injttry caused by the negligence of

the Association or any of its members or agents, and, if zasonably available, directors' and
officers' liability insurance. The public liability policy shall have a corbind single limit of at
least One Million ($1,000,000.00)Dollars.

The Board is hereby authorized to contract with or othemise arrange to obt@inthe
insurance coverage required heretmder through the Declaant and to reimburye Declarant for
the cost thereof, and Declarant shall be authorized, but not obligated, to purchase such instlrance
coverage for the benefit of the Assocition and the Owners upon Declarant and Association
agreeing upon the terms and conditions applicable to reimbtzrsement by the Association for costs
incurred by Declarant in obtaining such coverage. Notwithstanding anything contained in this
Declaration to the contrary, the Board shall not be required to comply with the prvisions of this
Adicle if the Board has contracted for or otherwise arranged to obtai the required insurance
coverage tlrough the Declarant.

Premiums for al1 insurance shll be common expenses of the Association. The policies
may contgin a reasonable deductible, and the amount thereof shall be added to the face nmount of



the policy in determining whether the insrance at least equals the full replacement cost.

All such ihsurance covrage obtained by the Board of Directors shall be written in the
name of the Association, as trustee for the respective benefited parties, as fuhher identitied in
subparagrap (b), below. Such insurance shall be governed by the provisiohs hereinafter set
forth:

()
Alabnma.

(b) Exclusive authrity to Qjustlosses under poliies obtained by the Association
shall be vested in the Association's Board of Directors; provided, however, no Mortgagee having
an interest in such losses nay be prohibited from participating in the settlement negotiAtions, if
any, related thereto.

A1l policies shall be written with a company authorized to do business in

(c) In no event shall the insurance coverage obtained and maintained by the
Xssociation'sBoard of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, or their Mortgagees, and the insurahce carried by yhe
Association shall be prinary.

(d) A11casualty insurance policies shall have an inflatiop guazd endorsement and an
agreed qmotmt endorsement if thes are reasonably available and al1 insurance policies shall be

:t1d t least one of whom must be in the realieviewed annually by one or more quali e persons, a
estate industry and familiar with construction in the county where the Community is located.

(e) The Association's Board of Directors shall be required to make every reasonable

effort Soscure insurance policies that will provide for the following:

(i) a waiver of subrogation by the insttrer as to any clqims against the
Association's Board of Directors its manager, the Owners and their respectiv tenants,
servants, agents, and guests;

ih i f its rights to repqir and reonstruct instad of(ii) a waiver by e nsurer o
aying cash;P

(iii) that no policy may be canceled, invalidated, or suspended on account of

any one or more individual Owners;

(iv) that no policy may be canceled, subjected to nonzenewal, invalidated, or
suspended on account of ay defect or the condvct of any director, offker, or employee of

the Association or its duty authorized manager without prior demand in writing delivered
jto the Association to cttre the defect or to ceqse the conduct and the al pwance of a

reasonable time thereafter within which a cure may be effectd by the Association, its
manager, any Owner or Mortgagee;
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(v) tat any ''other insuratwe'' clause in any policy exclude individual Owners'
oliciesf'rom onsideration; andP

(vi) that no policy may be canceled, subjected to nonrenewal or substantially

modified Fithout at least thirty (10)days' prior written notice to the Association.

ln addition to the other insurance required by this Section, the Board shall obtain worker's

compensation insurance, if and to the extent necesscy to satisfy the requirements of applicable

laws, and a fidelity ond or bonds on directors, ofticers, employees, and other persons handling
ible for te Association's funds, if reasonably available. lf obtained, he amount ofor respons

tidelity coveraje shall be determined in the directors' best business judgpent, and, if available,

shall at least equal three (3) mnths' assessmets plus reserves on hand. Bonds shall contain a
waiver of al1 defenses based uppn the exclusion of persons serving without compensation and
may not be canceled, subjected to nonrenewal or substantially modified withot at least thirty
(30) days' prior written notice to the Association. The Association shall also obtain construction

.
:

code endorsements, steam boiler coverage, and tlood insurance, if and to the extent necessary to

satisfy the requirements of the Federal Home Loan Mortgage Coloration or the Federal National
) tion.Mortgage Assoc a

Section 2. lndividual Insurance. By virtt!e of taking title to a Lot subject to the terms of
this Declaration, each Ownez acknowledges that the Association has no obligation to provide any
insurance for any portion of individual Lots, and each Owner covenants and agrees with l1 other

Owners and with the Association that each Owner shall carr.y blanket allrrisk casualty isurance

on the Lot and al1 structures constructed thereon and it liability policy covering damage or injury
occurring on a Lot. The casualty insurance shall cover loss or damage by fire and other hazards

cofnmonly insured under an ''all-risk'' policy, if reasonably available, including vandalism and

malicios mischief, and shall be in an amtunt sufticient to cover the full replqcement cost of any

repair or reconstnzction in the event of damage or destruction from any such hazard. lf all-risk

coverage is not reasonably available, Owners shall obtain, at a minimum, fire and extended

coverage. The policies requimd hereunder qhall be in effect at a1l times. Authority to adjust

losses under policies obtained by an Owner shall be vested in the Owner. The Association shall

have the right, but not the obligation, at the expense of the Owner, to acquire the instlrance
required to be maintained b# the Omter if the Owner fails to provide a valid policy to the
Association with a prepaid receipt on or before the expiration of any policy. lf the Association

does acquire insurance on behalf of any Owner, the cost thereof shall be assessed against the
Oivner and the Unit as a speifc assessment.

d D truction -- Insured by Association.Section 3. Damage an s

(a) In Genetal. Immediately after dnmage or destruction by fire or other casualty to
a11or any portion of gny improvment covered by insurance written i the name of the
Association, the Boazd of Directors or its duly authorized agent shall proceed with the filing and

11claims arislng under such insurance and obtain reliable and detaild estimatesadjustment of a
of the cost of repir or reconstruction of the damaged or destroyed property. Repair or

reconstruction, as used in this Section, means repairing or restoring the property to substantially
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the same conditio and locatipn that existed prior to thefre or other casualty, allowing for any

changes or impfovements necessitated by changes in applicable building codes.

(b) Repair and Reconstruction. Any damage or destruction to property covered by

insuranee written in the nare of the Association shall be repaired or reconstnlcted pnless, within
sixty (60) dayy after the casualty, at lvst seventy-five (750A)percent of the total Association vote

and the beclarant(>olong as the Declarant has a.nopyion unilaterally to subject additional

property to this Dclaration as provided in Article IX hereog therwise agree. lf for any reason

either the amotmt of the instlrance proceeds to be paid as a result of such damage or destnzction,

or reliable and detailed estiinates of the cost of repair or reconstruction, pr both, are not made

available to the Association within such period, then the periotl shall be extended until such

information shall be made available; provided, however, such extension shall not exceed sixty

(60) days. No Mortgagee shall have the right to participate in the determination of whether

damage or destructicmshall be repaired r reconstructed.

lf the dnmage or destruction for which the insurance proceeds are paid is to be

reconstnzcted and such proceds are not sufcient t; deay the cost thereof, the Board of

Directors shall? without the necessity of a vote of the Association's members, levy a special

assessment against a11owners in proportion to the nmber of Lots owned by such Owners.

Additionl assessments may be made in like mannr at any time during or folloeng the

ompletion ot ny repair or reconstruction. lf the funds availab.le from insurance exceed the

costs of repair or reconstmction or if the improvements are not yepaired ot reonstructed, such

excess shall be deposited to the benefit of the Association.

repaired or

ln the event that it should be determined by the Association in the mnnner described

above that the damage or destruction shall not be repaired or reconstructed and no alternative

improvements qre authorized, then and in that event the property shall be rstored to its natural

state ad tnaintained as an tmdeveloped portion of the Commllnity by the Associaticm in a neat

and attractive condition.

Section 4. Damaae and Destructio -z Insured bv Owners, The damage or destnzction by

fire or other casualiy to al1 or any portin of any improvement on a Lot shall be repaired by the

Owner thereof within sventy-fike (t5)days after such damage or destruction or, where rpairs

cannot be cmpleted within seventpfive (75) days, they shall be ommenced Within such period

ithin a reasonable time thereafter. Altenzativelyj th wner may elect
and yhall be completed w
to demolish a1l improvements on th Lot and remov al1 debris thereom within seventpfive

(75) days after such damage or destnzction. In the event of noncomyliance with this provision,

the Board of Direciors shall have all enforcement powers specified ln Article M1, Section 1, of

this Declaration.

Section 5. Insurce Deductible. The deductible for ny,casualty insurance policy

carried by the Association shall, ir the event of damage or destruction, be allocated among the

Prsonq who are responsible hereunder, or uder any declration or contract requiring the

Association to obtain such ihsurance, for maintenance of the damaged or destmyed property.
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Article Vl1I
Condemnation

In the event of a taking by eminent domain of any portion of the ommon Property on
which improvemenss have ber constructed, then, unless within sixty (60) days after such taking,
at least seventy-five (75%) percent of the total Asjociation vote other than Declarant and the
Dcclarant (so long as the Dclarant has an option unilaterally to subject property to this
Declaration as provided in Article 1k hereotl shall otherwise amee, the Association shall zestore
or replace such improvements so taken on the remaining lqnd included in the ommon property
to the extent lands are available therefor. The pfovisions ofArticle Vl1, Section 3, above,
applicable to Common property improvments damage, shall govern replacement or restoration
and the actions to be taken in the event that the improvements are not restored or replaced.

Article IX
Amexatipn of Additional propertv

Section 1. Unilateral Annexation By Declarant.

(a) As the ownei thereof or, if not the owner, with the consent of the owner thereof,
Declarant shall have the unilateral right, privilege, and option from time ttl time at any time until

five (5) years after the recording of this Declaratiop to subject a11or any portion of the real

property described in Ekhibit ''C'', attached hereto and by reference made a part hereof to the
provlsions of this Declaration and the jurisdictionof the Association by filing for record in the
county in which the property to be annexed is located a supplementaly Declaration describing the
propel'ty being annexed. A# such annexation ghall be effective uppn the filing for record of
such supplementary Declaration unless othenvise provided thereip. As long as covenants

i b1e to the real property previously subjectedyothis Declaration are noi changed and asappl ca
long as rights of then Owners are not adversely affected, the Declarant may unilaterally amend

this Declration to retlect the different character of any such. apnexed real property.

(b) The rights reserved tmto Declarant to subject additional land to the Declaratipn shall

not and shll not be implied or construed so as to impose any obligation upon Declarant to
subject any of such additional lard to this Declaration or to the jurisdictionof the Associqtion.

sttch additional land is not subjected to this Declaration, Declarant's reserved rights shall not

impose any obligation on Declarant to impose any covenants and restrictions similar to those

contained herein upon such additional land nor shall such rights in any mapner limit or restrict

the use to which such additional land may be put by Declarant or any subsequent ownei thereof,
whether sueh uses are consistent with the covenants and restrictions imposed hereby or not.

Section 2. Othet Annexation. Subject to the consent of the owner thereof and the
consent of the Declarant (so Iong as the Declarant has an option to subject additional property to
this Declaration as provided above) upon the affinpative vote of a majority of the Association

vote present or represented by proxy at a meeting Xlycalled for such purpose, the Association

may annex real property to the provisions of this Declaration and the jurisdictionof tht
Association by tilingfor record in the county in which the propely to be annexed is located a
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Supplelentary Declration describing tl property being annexed. Any such Supplementary

Declaration shall be signed by the preident and secretary of the Association, and any such

11be effective upoh the tilingfor rcord of such Supplementary Declaration,annexation sha
lmless otherwise provided therin.

Aiticle X
Mortqagee Provision

The following provisions are for the benefit of holders of tirstMortgpges on Lots in the
Community. The provisions of this Article apply to both this Declaration and to the By-taaws,

notwithstanding any other provisions contained therein

Section 1. Noties of Action. A.n institutional holder, insurer, or guarantor of a first
Mortgage, who provides a written request to the Association (such request to state the name and

address of uch holder, insurer, or guarantor and the Lot number), (therefore becoming an

''eligible holder''), will be entitld to timely written notic of:

(a) any condemnation loss or any casualty loss which affeds a material portion of the

Community or which affects any Lot on .which there is a tirstMortgage held, insured, or
guaranteed by such eligible hlder;

j(b) any delinquency in the paymet of assessmen s or charges owed by an Owner of a

Lot subject to the Mortgage of such eligible holder, where such delinquency has continued for a

period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a ,first

Mortgage, upon request, is entitled to writtennoticefwm the Association of any default in the

performance by an Owner of a Lot of any obligation under the Declaration or By-laaws of the

Association which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modifcation of any insurance policy

maintaind by the Association; or

(d) afly ptoposed action which would require the consent of a specifed percentage of

Mortgage holders.

j i 1FHLMC Provision. So long as required by the Federal Home Loanection 2. Spec a
Mortgage Coporation (The Mortgige Corporation), the following provisions apply in addition to

and not in lieu of the forejoing. Unless two-thirds (2/3) of the tirst Mortgagees or Owners other

than the Declarant, give their consent, the Association shall not:

(a) by act or omission seek to abandon, pmition, subdivide, encumber, ell, or

transfer the Commoh Prope which the Association owns, directly or indirectly (the granting of

easements for public utilities or other similar purposes consisyent with the intended use of the
Common Propei'ty shall not be deemed a transfer within the meaning of this subsection) other

than personal property of the Association;
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(b) change the method pf determining the obligations, assessments, dues, or other
charges whieh may be levied against ap Owner;

(c) by act or omission change, waive, or abandon any scheme of regulations or
t hitectural design or the exterior apparance andenforcement thereof prtaining to e arc

maintenance of Lotj and of the Common Property (The issuance and amendment of architectural
standards, procedures, rules, and regulations or use restrictions shall not constitme a change,
waiver, or abandonment within the meaning of this subsection.l;

(d) fail to maintain insurance, as required by this Declaration?. or

(e) use hazard insurance proceeds for any Common Property losses for other than th
y g suqjj property.repair, rplacment, or reconstruct on o

Nothing containd in this Section 2 shall be construed to reduce the percentage vote that
must othenvise be obtained under the Declaratipn for any of the acts set out in this Section 2.

First Morigagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Property and inay pay overdue
premiums on casualty insurance policies or secure newcasualty insurance coerage ufion the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbtzrsement from the Association.

Section 3. No P-yiority.No provision of this Declaration or the By-lwaws gives or shall be
constfuedas giving any Owner or other part# priority over any rights of the first Mortgagee of
anyLot in the case of istribution to such Owner of insurance proceeds or condemnation awqrds
for losses to or a taking of the CommonProperty.

Sectiop 4. Notice to Association. Upon request, each Lot Owner shall be oblig>ted to
tl h lder f any Mortgage encumbering suchfumish to the Association the name and addrss of t e o

Owner's Lot.

Section 5. Amendments by Board. Should the Fderal National Mortgage Association or

the Federal Home Loan Mortgage Corpotation spbsequently delete any of their respective

requirements which necessitate the provisions of this Article or make any such requirements less
stdngent, the Bord, without approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such changes.

Section 6. VA/ILIUDApproval. As long as the Declarant has an pption unilaterally to
subject property to this Declarationas prvided in Article 1X, the following actipns shall require
the prior approval of the Veterans Administration (''VA'') so long as the VA is guaranteeing any
Mortgage in the Copmunity, and the Department of Housing lzd Urban Development (''HUD'')
so long as HUD is insuring any Mortgage in the Cominunity: almexation of additional property

to the Community, except for annexation by Declarant ip accordance with Article IX, Section 1

hereof pursuani to a plan of annexation previously approved by th VA and HUD; dedication of



Common Property to any public entity; and material nmndment of the Declaration, By-Laws or
Ariicles of Incoporation.

Section 7. Applicabilitv of Article X. Nothing contained in this Article shall be
construed to reduce the prcentage vote that must otherwise be obtained under the Dezlaration,
By-lwaws, or Alabama 1awfor any of th acts set out in this Article.

Section 8. Failure of MortRagee to Respond. Any Mortgagee who receives a written
request from the Boatd to respond to or consent to any action shall be deened to have approved
stch action if the Association does not receive a written response from the Mortgagee wilhin
thirty (30) days of the date of the Asjociation's request.

Article Xl
Ea-s-ements

Vection1. Easements for Fence. Fences will be constructed along a portion of each lot
Iine. Each adjoining proprty owner shall be responsible for one-half (1/2) of the cost to
maintain or replace such fence. Each property owner shall have such necessary right of access to
the property of the adjoining lot required to exercise the maintepance or replacement of such
fence. That easement shall not be greater than three (3) feet.

Section 2. Easements for Use and Eniovment.

(a) Every Owner of a Lot shall have a right and easement of ingress and egress, use and
enjoyment in and to the ConzmonProperty which shall be appurtenant to and shall pass'with the
title to his Lot, subject to the following provisions:

(i) The right of the Association to charge reasonable admission and other fees
for the use o any portion of the Common Pzoperty, to limit the number of guests of Lot
Owners and tenants who may use the Common Property, and to provide for the exclusive
use and enjoyment of specific portios thereof at certain designated times by an Omaer,
his family, tenants, guests, and tnvitees;

(ii) The right of the Association to suspend the voting rights of a Lpt Owner

t the right of an Owner to use the recreational facilities available for use by the
Comintmity, if any, for an# period during which any assessment against his Lot which is
hereby provided for remains unpaid', and, for a reasonable period of time for an infraction

f the Declaration, By-Laws, or nlles md regulations'O ,

(iii) The right of the Association to borrowmoney for the pumose of
improving the Common Prppely, or any portion thereof, or for constructiop, repairing or
improving any facilities locatd or to be located thereon, nd to give as security foy ihe
payment of an# such loan a Mortgage conveying al1 or any portion of the Common
Prope; provided, however, the lien and encumbrance of any such Moftgage given by
ihe Association shall be subject and subordinate to any rights, interests, options,
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easements and privileges herein reserved or established for the benefit of Declarant, or
any Lot or Lot Owner, or the holder of any Mortgage, irrespective of when executed,

b ing any iot r other property locatedgiven by Declarant or apy Lot Owner encum er
within the Community (Any provision in this Declaration or in any such Mortgag given
by the Associayion tp the contrary notwithjtanding, the exercise of any lights therein by
the holder thereof in the event of a defattlt thereunder shall not ancel or terminate any
rights, easements or privileges herein reserved or established for the benefit of Declarant,
or any Lot or Lot Owner, or the holder of any Mortgage, irrespective of whn executed,
giyen by Declarant or any Lot Ownef encpmbefing any Lot or other propel-ty located
within the Community.l; and

(iv) The right of the Association to dediate or transfer a1l or any portion of the
Common property subject to such conditions as may be agreed to by the members of the
Association. No such dedicayion or fransfer shall be effective unless an instrument
agreeing to such dediation or transfer has been approved by at least a Majority of the
Association vote present, or represented by proxy, at a meeting duly called for juch

purppse and by the Declarant (so long as the Declarant has an option unilaterally t
subject additional property to this Declmution as provided in Article IX hereog.

(b) Any Lot Owner may delegate his right of use and epjoyment in and to the Common
d f ilities located thereon to the members of his fmnily his tenants and guests andProperty an ac ,

shall be deemed to have made a delegation of a11such rights to the occupants of such owner's

Lot, if leased.

Section 3. Easements for Utilities. There is hereby reserved to the Declarant and the
Assoclation blanket easements upon, acrpss, above and under al1 property within the Comfrmnity
?or access, ingress, egress, intallation, repairing, replcirtg, and maintaining a1l uiilities jerving

the Communit.v or any portion thereof, including, but not limited to, gas, Fater, yanitary sewer,
telephone atld electricity, As well as storm drainage and any other service such as, but not limited
to, a master television antenna system, cable television system, or 'setlrity system which the

d h Community. It shall beDelarant or the Association might decide to have installe to sel've t e
expressly permissible fr the Declarant, the Association, or the designee of either, as the case

may be, to install, rpaii, replace, and maintain or to authorize the installation, repairing,

replacing, and maintaining of uch wires, conduits, cables and other equipment related to the
prov'iding of any such utility or service. Should any party funshing any such utility or srvice

request a specific ticenseor easement by separte recordable document, the Board shall have the
right to grant such easement.

The Associatin shall hve a s-footaccess utility and maintenance easement at the rear of

eah lpt. Declarant may have installed underground sprinkler systems in certain of the tility and
maintenance easement of te Association and a portion of the Common Areas. It is the
responsibility of the Association to maintain its sprinkler systems and pay for any utilities used

with the operation of said sprinkler systms. It is understood that a portion of this easement is
contained within the same area as a utility and drainage easement to the City of Huntsville.
lmprovements made by the Association shall not interfere with facilities required by the City of
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Huntsville.

Stction 4. Easement for Entrv. ln addition to the right of the Board to exercise self-help

as provided in Article XIl, Section 2, hereof, the Board shall have the right, but shall not be
obligated, to enter upon any property within the Community for emergency, security, and safety,
which right may be exercised by the lanager, and all policemen, firemen, ambulance personnel,

d i ilar emergency personnel in the performance of their respeetive duties. Except in anan S m
emergency sittwtion, entry shall pnly be during reasonable hurs and after notice to the Owner,
and the vnteringpart# shall be responsible for any damage caused. It is intended that this right of

entry shall include ihe right of the Board to enter to ctlre any condition which may increase the
possibility of a fire, slope erosion, or other hazard in the event an Owner or occupant fails pr
refuses to cure the condition upon request by the Board.

Section 5. Easement for Maintenance. Declarant hereby expressly reserves a perpetual

easement for the benetit of the Association across such portions of the Cmmunity, determined

in the sole discretion of the Association, as are necessary to allow for the maintenance required

under Article V. Such maintenance shall be performed with a minimum of interfernce t the
' tlb taken to protect such property,quiet enjoyment to Owners property, resonable steps sha e

and damage shall be repaired by the Person causing the damage at its sole expense.

Article XIl
General Provispns

Section 1. Enforcement. Each Owner ard Uccupantshall comply strictly with the By-

LaWs, the rules and regulations, the use restrictions, as they may be lawfully amended or

modified from time to tinie, and with the covenants, conditions, and restrictions set forfh in this
Declaration and in the deed to his or her Lot, if any. The Board of Directors may impose fines or

other sanctions, which shall be collected as provided herein for the collection of assessments.

Failure to comply with this Declaration, the By-Laws or the rules and regulations qhall be
: - - .

grounds for an action to recovr sums due for damages or ipjunctive relief, or both, maintainable

by the Board of Directors, on behalf of the Assciation, or, in a proper case, by an aggrieved

Owner. Failure by the Association or any Owner to nforce any of the foregoing shall in no

event be deemed a waiver of the right to do so thereafter. The Board shgll have the right to

record in the appropriate land records a notice of violation of the Declaration, By-Laws, niles and

regulations, use restrictions, or desikn guidlines and to assess the cot of reording and
O ho is responsible (or whose Occupants areremoving such notice against t e wner w

responsible) for violting the foregoing.

Section 2. Self-l-lelp. In addition to any other remedies provided herein, the Association
or its duly authorized agent shall have the power to enter upon a Lot or any portion of the
Common Propert# to abate or remove, using such force as may be reasonably necessary, any

stnzcture, thing or condition which violates this Declarayion, the By-laaws, the rules and

regulations, oi the use restrictions; Unless arl emergncy simation exists, the Bold shall give the

vilating Lot Owner ten (10) days' written notice of iy intent to exercise self-help.

Notwithstanding the foregoing, yehicles may be towed after reasonable notice. Alt costs of self-
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help, including rasonable attonney's fees actually incurred shall be assessed against the violating
L t Owner and shall be collected as provided for herin for the collection of assessments.o

Section 3. Duration. The covenants and restrictions of this Declazation shall rtm with
and bind the Community, and shall inure to the benefit of and shall be enforceable by t e
Association or any Owner, their respective legal representatives, heirs, successors, and assigns,
perpetually the extent penuitted by law; provided, however, should any provision of Alabama
law now or hereafter limit the period during which covepNts restricting lands to certain uses
may run, any provision of this Declaration affected thereby shall run Fith and bind the land so
long as permitted by such law, after which time any suh provisions shall be automatically
extended for sucessive periods of ten (10) years, unless such extension is disapproked by the
aftirinative vote or writtep consent, or any combination thereof, of at least two-thirds (2/3) of the
total Associatioh vote and the consnt of Declarant ts long as the Declarant has an option

dditional property to this Declaration as provided in Article IX hereot). Aunilaterally to subject a
i di l must be recorded within the yearimmediatelywritten instnlment retlect ng sapprova

preceding the bginning of a ten (10) year renewal perid. Every purchaser or p'antee of any
inteyest (including, without limitation, a security interest) in any real property subject to this
Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees tht such
provisions of this Declaration may be extended and rnewed as provided in this Section.

Notwitltstanding anything herein to the contrary, tltese covenants ald restritions must
remain in force and effect so long as Common Property is owned by the Association.

Section 4. Amendment. This Declaration may be amended unilaterally at any time and
from time to time by Declarant (a) if such gmendmnt is necessary to bring any provision hereof
intocompliance with any applicable govrnmental stqtute, rule, or regulation orjudicial
determinationwhich shall be in contlict therewith; (b) if such nmepdment is necessar.y to enable
anyreputable title insprance company to issue title insurance coverage with respect to the Lots
subjectto this Declaration; (c) if such amendmeni is required by an institutional or governmental
lender or purchaser of mortgage loans, including, for exnmple, the Federal National Mortgage
Associatin or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to
make or purchase Mortgage loans on the Lots subject to this Declaration; ot (d) if such
nmendment is necessary to enable any governmental agency or reputable private insurance
company tp insure MoMgage loans on the Lots subject to this Declaratipn; provided, however,
any such amendment shall not adversely affect the title toany Owner's Lot unless any such Lot
Owner shall consent thereto in miting. Further, so long as Declarant has the right tmilaterally to
subject additional property to this Declaration as provided in Article IX hereof, Declarant may
tmilaterallynmend this Declaration for any other purpose; provided, however, any such
amendmentshall not materially adversely affect the substantive rights of any Lot Owner
hereunder,nor shall it adversely affect title to any Lot without the consent of the affected Lot
(j

.

Wner.

In additipn to the above, this Declaration may be amended upon the aftirmative vote or
f t least tworthirds (1/3)of the total Associationwrittenconsent, or an# combination thereof, o a

voteand the consent of the Declarant (Ao long as Declarant has an option unilaterally to subject
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: .
additional property to this Declaratlon as provided in Article IX hereot). Atnendments to this
Declaration shall become effctive upon recofdation, unless a later effective date is speified
therein. No proyision of this Dclaration which reserves or grants special rights to the Declarant
shall be amended without the Declgrant's priorwrittep apprpval so long as the Declafant owns

any property in the Community, or subject to annexation to the Community, ptimarily for
developmentand/or sale.

jNotwhhstanding anyth ng to the contrary contained in this Section 4, any amendments to
Article V, Section 1 and/pr Sectin 5, which affects the maintenace responsibilities for the
Common Propel'ty must be approved by the City of Huntsville, Alabama.

Vection5. Partition. The Common Property shall remain undividedj and no Lot Owner
nor any other Person shall bring any action for partition r division of the whole or any part
thereof without te written consent of all Owners of al1 prtions of the property located within

the Community and without the written consent of a1l holders of all Mortgageq encumbering any
portion of the propely, including, but not necessarily limited t, the Lots locatd within the
Community.

Section 6. Gender and Grmmar. The singular, Wherever used herein, shall be constmed

to mean the plural, when applicable, and the use of the masculine pronoun shall include the
neutr and feminine.

Section 7. Severabi-lity. Whenever possible, each provision of this Declration shall be
iniemreted in such manner as to be effective and valid, but i/the application of any provision of
this Declaration to ny person or to ay property shall be prohibited or held invalid, such

prohibition or ihvalidity hall not affect any other provision or the application of any provision
i h can be given effect wittwut the invalid provision or application, and, to thi end, thewh c

provisions of this Declaration are declared to be seyerable.

Section 8. Captions. The captions of each Article and Section hereof, as to the conteis
of each Article and Sectiop, are inserted only for convenience and are in no wayto be construed
as dening, limiting, extending, or otherwise modifying or adding tp the pmicular Article or
Section to which they refer.

Sction 9. Pemetuities. lf any of $he covenants, conditions, restrictions, or other

provisions of this Delaption shall be unlawful, void, or vidable for violation of the rule against
perpettzities,then such provisions shall continue only until twenty-one (21) years after the death

of the last survivor of the now living descendants of Elizabeth I1, Queenof England.

i0 Indemnificatio. The Association shll indemnify every officer and DirectorSection .

against any and all expenses. includipg attorney's fees, imposed upon or reasonably incurred by
any officer or Director in conpection with any aiion, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or

f b ing (lr having byen an officer or Director. The officers andshe may be a party by reason o e
Directrs shall not be liable for any mistake of jugment, negligent or othemise, except for teir



oWn individual willful misfeasance, malfeasance, misconduct, or bad faith. The ofticers and
Directors shall have no personal liability with respect to any contract or other commitment made

by them, in good faith, on behalf of the Association (except to the extent that such officers or
Directors may also be Members of the Association), and the Association shall indmnify and
forever hold each juch officer and Directof free and hvless against any and a1l liability to
others on account of any such contract or commitment. Any right to indemnification provided
for herein shgll not be exclusive of any other rights to which any officer olqDirectorj or former
officer or Director, may be entitled. The Association shll maintain adequate general liability and
officers and directors' liability insurance to fund tllis obligation, if such coverage is reasonpbly
available.

Section 11, Coflstruction and Sale Period. Notwithstanding any provisions contained in
this Declaration, the By-Laws, Articles of Incorloration, se restrictions, rules and regulations,
design guidelines, and any amendments thereto, until Declarnt's right unilaterally to subject
property to this Declaration as provided in Article IX terminates, it qhall be expressly permissible
for Dclarant and any builder or developer approved.by Declarqnt to maintain and carry on, upon
such poriion of the Community as Declarant may deem necessary, such facilities and activities as
in the sole opinion of Delarant may be required, convenient, or incidental to Declarant's and
such builder's or developer's development, construction, and sales activities related to property
d ibed on Exhibit 1B'' and Exhibit (QC''to this Declaration, inctuding, lut without limitation:epcr
the right of access, ingress apd egress for vehicular 'and pedestrian traffic over, under, on or in
the Community', the right to tie into any portion of the Community with driveways, parking areas
and walkways; the right to tie into and/or otherwise connect and use (without a tap-onor any
other fee for so doing), replace, relocate, laintain and repair ay device which provides utility or
similar services including, without limitation, electrical, telephone, natural gas,water, sewer and
draipaje lines and facilities constnzcted or installed in, on, under and/or Uver the Cmmunity; the
right to carry on sales and promotional activities in th Community', and the right to construct
and operate business offices, signs, construction trailers, model residences, and sales oftices.
Declarant and any such builder or developer may use residences, oftces, pr other buildihgs
owned (?rleased by Deelarant oi such builder or developer as model residences and sales ofces
and may also use recreational facilities available for use by the Community as a sales office
without charge. Itights exercised pursunt to such reselwed easement shgll be exercised with a
minimttm of interferenee to th quiet enjoyment of affected property, reasonable steps shall be
taken to protect such propertya and damage shall be repaired by the Person causing the dnmage at
its sole expense. This Section shqll not be amended without the Declarant's express written

consent so long as th Declarant owns any property in the Commtmity, or subject to anexation

to the Community, primarily for development and/or sale.

Section 12. Contracts Executed Durinc Declm'ant Cpntrol. A11contracts or lemses
executed by or on behalf of the Association during the period in which the Delarant has the rijht
tc?appoint the Directors and ofcers of the Association under the By-laaws shall contain a
termination clause permitting the Association toterminate the contract or lease at any time,
without cause and without penalty, upon not more than ninety (90) days' wlitten notice.



Books and Records.

(a) Inspection Member-s and-Mort-gagv-ees.This Declaratin, the By-l-aws, copies of nlles

nd us restrictiot, membership register, books of account, and minutes of meetings of the
members of the oard and of committees shll be made available for inspection and copying by
any member of the Association or by his duly appointed representative and by holders, insurers,
or guarantors of any first Mortgage at any reasonable time and for a purpose reasonably related to

hi, or her interest as a member or holder, insurer, or guarantor of a first Mortgage at the office of

the Association. or at such other reagonable place as the Board shall prescribe.

(b) Rules for lnspection. The Board shall estalish reasonable rules with respect to:

Setion 13.

(i) notice to be given to the custodian of the records.

houys and days of the week when suh an inspection may be made; and,

(iii) payment of the cost of reproducing cppies of documents.

(c) lnspection bv Directors. Every Director shall have the absolute right at any

reasonable time to inspect a11books, records, and documents of the Association and the physical

properties owned or controlled by the Association. The right of inpection by a Director includs

the right to make extra copies of documents at the reasonable expense of Assoiation.

Section 14. Financial Review. A review of the acounts of the Association shall be made

almually in the manner as the Board of Directors may decide; provided, however, after having

received the Board'j reviewed tinancialstatement at the nnnual meeting, by a Majority of the
Association vote present, or represented by proxy, the Owners may require that th accounts of

th Associatio be audited as a common expense by a pgblic accountant. Upon written request

of any institutional holder of a first Mortgage and upon payment of all necessary costs, such

holder shll be entitled to receive a copy of an audited financial statement within ninety (90) days

of the date of the request.

Section 15. Notice of Sale or Lease. In the event an Owner sells or leases his or her Lot

the Uwnershall give to the Association, in writing, the name of the purchaser or lessee of the Lot

and such other infonnation as the Board may reasonably require.
'

Section 16. Acreements. Subject to the prior approval of Declarat (so long as th
Declayant has an option to tmilaterally subject aditipnal property to this Declaration as provided

in Article IX above) all agreements and determintions, including settlement agreements

i litigation involving the Association, lawfully authorize by the Board of Directors shallregard ng
be binding upon all Owners, their heirs, legal representatives, successors, assigns, and others

t h Commtmity or the privilege of possession apd enjoyment of any part ofhaving an interest n t e
the Community.

Section i7. lmplied Iizhts, The Association rlay exercise any right or privileje given to
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it expressly by this Declaration, the By-Laws, the Articles of lncorpration, any use restriction or
rule, and every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it therein or resonably necessary to effectuate any spch right or privilege.

Section 18. Variances. Notwithstanding anything to the contrary contained herein, the
Board of Directors or its designee shall be authorized to g'rant individual variances from any of
the provisions of this Declaration, the By-laaws and any rule, regulation or use restriction
promulgated pursuant thereto if it determines that waiver of application or enforcemnt of the
provision in a particular case would not be inconsistent with the overall scheme of development
for the Community.

IN WITNESS WHEREOF, the undersigned, being the duly appointed President of
Declarant herein, and, the u dersigned, pbi g the Manager of Ovner herein have exucuted this

the ..L day of XA,
, 2004.instrumenton this

DECLARANT:
. z

'
W. STEVE SIMMO S CIX-.-,lNC.

... . .!'.- y,. ....e
.

. .::; .)...
..'''''''

'' ' ;// ,
f,

.. j? .,

' . z
SJ .

,
.'' t ..

',.
,

, zzzz,r
.(By *. 1 ' z . .

u ' iW. Steke Si ns, P esi

OWNER:

WILSHIRE DEVELOPMENT HUNTSVILLE,
L.L.C., an Alabama limited liability company

By:
jj kaJeff P ef, A orney-in-lact for Floyd Quinne

Floyd G. Quimell,1ts Manager

STATE op'ALAbAMA

coux'rvoF VADISON

1,the undersigned, a Notary Public in and for said county in said state, hereby certify that
W. STEVE SIMMONS, whose nnme as President of W. STEVE SIMMONS CO., lNC., an
Alabnma corporation, is signed to the foregoing instrument, gnd who iq lnown to me,
acknowledged before me pn this day that, being infonued of the contents of the inytrument, he, s
such Officer, Kd with fu11authorijy, executed the snme voluntarily for and as the act of said
corporatio.
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Given under my hand and seal this xb day of .

.'' 2004.
.

''

,2
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. . I ''
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.. e .
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WOtZW Rb IC
j .j l t I l I l i / gMy Com ssion Expires: - / 1-. 'z---.'-
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. zzs.
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STATE OF ALABAMA ) S # '+G % g:< l !B w : > J s:5. '.. aj> ... sCOUNTY OF MADISON '.'j. ....
.... a.

f) *** ** fs.-.v,.12'T'.ssx-

1,the undersigned, a Notary Public in and for said colmty and in said state, hereby t/ertifjlx
that, JEFF PARKER, whose name as Attorney-in-Fact for FLOYD QUINNELL aka FLOYD G.

Q ELL, Manager of WILSHIRE DEVELOPMENT HUNTSVILLE, LLC, an Alabama
limited liability company is signed to the foregoing instrument, and who is known to me,

acknowledged before me on this day that being informed of the contents of the instnzment, he, in
his capacity as such Attrney-in-Fact for the said Manager of said limited liability company and

with f'ull authority, executed th same voluntarily for and as the act of the said Floyd Quilmell
aka Floyd G. Quinnell,in his eapacity as Manager of said limited liability company and as the act
of said limiled liability company on the day the same bears date.

Given under my hand and

,z- /- /seal this the Y day of z''' z
, 2004.

-e- .....- ; y

jNota Pub/hc
My/ommission Expires: -'Tw- / V, 'zz:7*97

/
/

THIS FNSTRUMENT PREPARED BY:
MMES G, HARRJSON

STEPHENS, MILLIRONS, HARRISON & GAMMONS
2430 L & N DRWE
HUNTSVIELE, ALABAMA35801
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STA'X OF ALABAMA
COUNTY OF MADISON
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CXI-IIBIT CCB''

Definitions

The follpwing words, when used in this declaration or in any supplementry Declaration

(unless the context shall prohibit) shall have the following meaning:

(a) iGAssociation'' shall mean HAMPTON WLLAGE WOMEOWNER'S
ASSOCIATION. 1NC., a nonprofit Alabama comoration, its successors and assigns. The
tBoard of Diredors'' or tBoard'' of the Association shall be the appointed or elected body, as

applicabl, having its nonnal meaning uhder Alabam Corporate law.

t<t) Laws'' shall refer to the By-l-aw of HAMPTON VILLAGE HOMEOWNR'S(b) v-
X 1ON INC. attached to this Declaration as Exhibit ''D'' and incorporated herin byASSOCI T ,

this reference.

(c) ''Conunon Propertv'' shall mean any and al1 real and personal propery and easements and

other interests therein, together with the facilities and ifpfovements located thereon, now or

hereafter owned by the Association for the common use and enjoymcnt of the Owners.

(d) ''Colnmlmitv'' shall mean and refer to that certain real property and interests therein

d tibed in Exhibit '''' attached hereto, and (i) such additions thereto as may be made by
CSC ,

Declarant (or its Moigagee or transferee, as provided in the Declaration) by Supplementary

Declaration of al1 or any pprtion of the real property described in Exhibit ''C'', attached hereto;
and (ii) such additions thereto as may be made by the Associatiof by Supplementary Declaration

of other real property.

(e) ''Commnity-Wide Standard'' shall mean the :tandard of conduct, maintenance, or other

activity generally prevailing in the Community. Such standard may be more specifically

bi tors of the Association. Such determination, however, must bedetermined by the Board of rec
consistent with the Community-Wide Standard originally established by th Declarm.

(f) ''Declarant'' shall inean and refer fo W. STEVE SIMMONS CO., INC., an

corporation, (or Wilshire Development Huntsville,
comjany in the case of non-conveyance as heretofore provided) and itj sucessors-in-title and

assigns, provided any such successor-in-title or aqsign shall acquire for the pumose of

development or sale all or any portion of the remaining undeveloped o unsold portions of the

real property described in Exhibit ''A'', attached hereto, or in Exhibit ''C'', attched hereto, and

provided further, in the instnzment of conveyance to any such successor-in-title or assign, such
successor-in-title or assign is designate as the ''Declarant'' hereunder by te grantor of such

onveyance?which grantor shall be the ''Declarant'' hereunder at the time of such conveyance;

provided, further, upon such designation of such successor Declarant, all rights of the fonher

Declaratt in and to such stattzj as ''Declarant'' heretmder shall cease, it beint understood that as

L.L.C., an Alabnpa limited liability
lqbama



to al1 of th prperty described in Exhibit ''A'', attached hereto, and in Ekhibit ''C'', ttached
hereto, which is now or hereafter' subjcted to this Declaration, there shall be only one (1)

''Declarant'' hereunder at any one point in tire.

(g) ''Lot'' shall mean any plot o? land within the Uonzmunity,whether or not improvements

are constnzcted thereon, which constitutes or will constitute, after the construction of

improvments, a single-family dwelling site as generally described as Exhibit $W''and conveyed

by Developer as a separate parcl or tract. The ownership of each Lot shall include, and there
shallpass with each Loi as an appurtenance thereto, whether or not separately described, a1l of

the right, title, and interest of an Owner in the Common Property, which shall include, without

limitation, membership in the Association.

(h) ''Maiority'' means those eligible votes, Owners or other group as the context may indiate

totaling mor than E;f'T(50%) percent of the total eligible ntunber.

(i) ''Mortnace'' means any mortgage, deed of trut, and. any and a11other simill instruments

used for the purpose of conveying or encumbering malproperty as security for the payment or

satisfaction of an obligation.

.
.' .

''MortzaRee'' sh>ll mean the holer of a Mortgage.

(k) ''Occupant'' shall mean any Pepon occupying a1l or any portion of a residence or other

property located within the Community for any period of time, regardless of whether such Person

is a tenat of the Owner of suclk property.

(1) ''Owner'' sh>ll mean and refer tp therecord owner, including WILSHIRE

DEVELOPMENT HUNTSVILLE, L.L.C., an Alabama limited liability company apd individual
h ther one pr more Persons, of the fee simpie title to any Lotlotptlrchasers as the case may be, w e

locatedwithin the Community, excluding, however, any Persn holding such interest merely as

security fpr the perlbrmance or satisfacyionof any obligation.

(m) ''Person'' means any nafural person, as Well as a corporation, joint venture, partnership

(gneral or limited), associatiop, trust, or other legal entity.

(n) ''Supplemental Declaration'' means an amenbment or supplement to this Declaration

which subjects additional proprty to this Declaration or imposes, expressly or by reference,

additional restrictions and obligations on the land described therein, or both.
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STXTE OF ALABAVA

MADISON COUNTY RATIFICATION

KNOW ALL VEN BY THESE ISRESENTS: That whereas, WILSHIRE
,DEVELOPMENT HUNTSVILLE ISLC did heretofore execute a mortgate to ALVAW.

fIE DEATON ESTATE on the 16= day of June, 2003,DEATON, REPRESENTATIVE UF T
which mortgage appears of record in Mortgage Book 3516, Page 203, Probate Records f

M dison Cotmty, Alabama; and,a

WHEREAS, the undersgned has been requested, as Mortgagee, to ratify and confirm the

foregoing Declaralion of Covenants, Conditions and Restrlctions for HAMPTON VILLAGE in

d that such Declaration shall have full nd bindinj effect on all futtzreowners of the lots inor er
HAMPTON VILLAGE.

NUW, THERFORE, in consideration of the premises and other good and valuable

benetits received, the undersigmed, ALVA W. DEATON, REPRESENTATIVE OF THE

DEATON ESTATE, the receipt and suftciency of which are hereby acknowledged, does hereby

ratify, confirm and consent to the Declaration of Cokenants, Conditions and Restrictions for

HAMPTON VILLAGE tbrth: purpose of giving full force and effect to the easements,

restrictions, tenns and conditions contained therein so that the same shall be binding on al1

parties haviltg any right, title or interest in said lots.

IN WITNESS WHEREOF, the undersi has caused these presents to be duly by its
authorized Representative on this the .%.'-- day of , 2004.

THE DEATO ESTATE

'ji..h
s , o. x ud , k, e..wx. .y. -
Alva W. Deaton, Representative

STATE O14ALABAMA

MADISON COUNTY

1, the undersignd, a Notary Public in and for said county and in said state, hereby certify that,

ALVA W. DEATON, whose name as Represenutive of The Deaton Esyate is si>ed to the foregoing

instrument,and who is known to me,acknoFledged before me on this d>ythat being informed of the

contentsof the instrument, he, as such Representative and with full authority, executed the same

voluntarilyon the day the same bears date.
--:7

' d m hand this the e.> day of , /' , 2004.Glven un er y - z- ..
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CXI-IIBIT$C''

Any pgrcel of real estate contiguous to the propers described in Exhibit ttA'' attached

hereto and made a pal't hereof by reference.
'
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